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Movadikdc Eapiakdg ApiBpog: KSoJJyXOubBAcG_BaQFBog

EYPOITAIKO ATIKAXTHPIO AIKATOMATON TOY ANGPQIIOY
IMPOQTO TMHMA
ATIO®PAZH

Ap. IIpooguyig 50598/13
IOFIL AE
kota ¢ EAAadag

To Evponaiké Awactipio AvBporivov Axaopdtov (Ipoto Tuhua), wou
ovvedpinoe otig 7 ZemwtepPpiov 2021 wg Tpfdua cuotaév and Toug:

Koevila TobdproPirg (Ksenija Turkovic), IIpdzdpo

Iérep Maoclorav (Peter Paczolay),

Kpuolzop Bolrulex (Krzysztof Wojtyczek),

Aréva IolaoroBa (Alena Polackova),

Pagoatie Zaprato (Raffaele Sabato),

Aopév Zépmrp Ophavr (Lomaine Schembri Orland),

Lodvwn Kriotxm, dikaotéc,
ko Tnv AP Trykepotevr (Liv Tigerstedt), Avarlnpopio I papuaréia Tufuarog,

Aappavovrag veoym:

mv wpoopuyn (ap. 50598/13) evavriov tng EMwmvudic Anpoxpatiac mov
vroPAibnke oto Awaotipo omig 2 Avyodotovn 2013 cOpgmva pe 1o Apbpo 14 g
ZopPacng e v Hpodomion 1ov Aamudrov tov AvBpodnov ko Tov Ospehnddy
Elevfepibv («m ZopPacnp), axd tnv EXAnvixn avdvopn staipsic Iogih AE (Iofil SA)
(“n mpoopsiyovsa etapeia»),  onoia anowwifnxe onig 16 AeicepPpiov 2015 and v
etanpeic Avovopog Erapeia Tpogipwv Hellenic Quality Foods -

mv andpaot va eviuepiost Tnv EAdnviua KuBépvnon («n KuBépvnon») v
v &ykinon copgova ue 10 Apdpo 1 tov Hpdrov Mperokoiiov the Zopfaong Kat va
dnAdboel g onopddexto 1o svamopeivay UEPOS TNG TPOSPUYTC -

TS rapampicel; wov vroPindnxav and v evayovoa KuBépwnon xau Tig
TOPATNPNGE; WG AEAVINGT OV LROPANBNKaY amd TV TPocEelryovoa sTalpeia,

AgoD ovokepbnke, aroguoilel B¢ axorovbng:

ZYMBOYAIQ THZ EYPQITHE
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EIZATQIrdH

1. H vadPson agopd v emPori @Opov oTNV MPOGPsLYOUSH ETAIPEi YO
cuvalhay Kotd TV omoic WOANCE WEPIKA YPEGYpape Ta omoin Katsie o pin
BuyaTpuc] eTaipeio KL enavayopace xpedYpapa TV endpsvn Nuépa. H mpocpeiyouca
gTopeia KatiyystAe nog 1 smpPoli Tov @dpov sixe mapafrdoet 1o dixaiwpd g oy
gIPMVIKT aohanoT 1oV ayabdv mg, Kafdg 1} TVaTEP® avapEPOpEVT] CUVIAARYT) aAd
cEumnpéTNoE G WECO YO, THV STAVEKTIUNGH TOV TEPOUCIEKOV TG OTOREIRV
TPOKEWEVOD VO GUUMOPQ®BEL pe TN vould) LROYPEWGCT] TNG VO TUPOVCHICEL GTOV

100A0YIGUO TG TNV TPAYLATIKT} KATACTAGY TMV TEPIOVOIUKAV TG CTOTLEIDV.

ITPATMATIKA ITEPIZTATIKA

2. H awovou sivax avdvoun stapeia. Zuvariaccotav pe 10 évopa Iogid AE
otav xazébece v wpoopuyn TNg oto Aaotnpo, aAld ot cuyydvevon ot 16
Aexepfpiov 2015 v anéktnoe 11 Avovopog Etmpsic Tpogipemv Hellenic Quality
Foods n omoia cuverAdocetar e v enmvopio HQF. Apyikd simpocaonibnke and tov
x0 Z. Toaxupdxn xai tov x. O. Toivro ko apyotepa and Tov ko. P. Toivro kot Tov Ko.
Z. ZxAnpn, Sinyopoug Abnviv.

3. H KvBépwnon sxrpocwaninke amd Toug avimpos®Ions ToV Popiéay TG Ko.
K. Tewpyradn kot ko A. Maypuem}, Nowixd Zdufovio kxor Ildpedpo tov Nopuod
Zvpfoviiov tov Kparoug avrictoya.

4. Ta otoyeio g vadbeong 6mmg vroPfAndnkav amd Ta pépn pmopodv va
cuvoyncBotv mg efNic.

5. H =pocgelyovoa stawpeia xatsiye ypedypapa mog Buyatpikiig stapeiag, e
BIS AE., n onoic. fizav swonypévn oto ypnuoatwotipo. To 1999 w wpoogpeiyovoa
gTaipeia ThOANCE o ¥pedypaga oty Guyarpua] ¢ etapein o pEAn Tov KoL TG
downtcod ocvpPoviiov Kol emoveyOpoos  ypedypuge TNV emOpevn  nuépa
Zouykexppéva, ot 11 Nogufipiov 1999 1 mpoceebyovca stoupein nodince 150.000
Kowa yxpsoypaga oty A.®. ko NT .@. yie cuvodwn iy 2.721.160.800 Spayuss
(7.985.786,32 eupd (EYPQ)), evd 1 uécn Tiuf] 1005 MV GTIyut THG AmOKINoNG TOVG
flrav  348.640.060 Spoyuéc (EYPQ 1.023.153,44). Zug 12 NosuPpiov 1999
enavayopace ypeoypapa. Ztig 17 Nogufpiov 1999 n mpocpeiyovoa stapeia adance
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800.000 xowa ypedypage. otnv LA. otn cuvoliky T towv 13.290.220.800 dpoypmv
(EYPQ 39.002.790,08), ev® n péon afic T00¢ TV omtypf] mg andkinorg Toug flrav
2.887.897,825 Spayuéc (EYPQ 8.475.109,20). Zrig 18 Nospfpiov 1999 aydpace Eavi
¥pedypapa.

6. Zopguve e TV TPOCPEDYOVC. ETAIPEiN, EKTEAECE TIV avATEP® cuvaAiayt
TPOKEYEVOL V. GLUROPPHOEL e TNV VRoXPEDGCT] TG cupemve Le To Nopo 2190/1920
(QOTE VU TUPOVCIACEL OTOV EINOI0 1G0AOYICHO TNG TNV TPUYUOTIKY] SKOVA TV
TEPIOVUCIOKAV TG CTOWEIOV, avaPopkd [e To Yeyovog e 1 afia Tov Ypsoypawv
eiye avinbei onpavoka and v T katd v Npépa axdxmetg Toug N oroie oy
EKEIVI] TOV QUIVOTAV GTOV ET1G10 IGOAOYIGHO.

7. Or avatépn avopepopeveg cuvariaysés apoxdhesay v adénen g Tunig
tov 12.774.843.800 Spuxndv (EYPQ 37.490.370 mepinov). Ztov 160Aoyiopud e m
TPOCPEHYOLCH. ETAIPEIN KATUXDPIOE TNV GYETIKY adinon othv Ty oTov Aoyapuacpd
«AmofBsparixa xe@uia» pe tov titho «Mn-@oporoyioia armobepoTicd kepdhoa Tmv
g6k voumv Swralenvn (kodikdg 41.08), apold kataxdpnoe o avrictoyo mocd
otov Aoyopuaoud kepdhv kar {quidv TOU a@opt ot YPEGYPAPU YW@ EKEIVO TO
oKovopIKd £tog (arotehiopara xpiong) (xodwog 76.04).

8. Znig 9 NospPpiov 2000 1 mpoogedyovse eroupein vréfade gopoioyik)
dMimos xat ovpmepiEiufe 0 oyeTKO 7OGH oT0 TAUE 7oL agopd to. «Képdn mou
apoxifnkay ard TV TWOATOT YPEOYPAPWV WOV NTAV KOTUXQPNUEVE GOTO
YPMUATICTIPION.

9. Zmg 23 Nosufpiov 2000 n =npoogsiyovca stopesic Vmifare pic
Tpomomouévn Onfhaon gopodoyiag ewodfparog ovaxaldvrag v mpdTn e 9%
NoguBpiov 2000 ko emCUVETTOVIAG TOV TPOTOROHNEVO 1GOAOYIONS TG, T QuTH TV
@oporoyiKiy SAmory T wrobow KoTéypays TV OYETIK aOERom oty T o
SupopeTIkod Aoyaplacud pe o dvopa «Apopt KoL APOKDATEL N6 TV ETAVEKTIUNON
TV YpEoYpaemvy (kodwdg 41.97). I'a v vaofol avtig tng TpomomOWUEVIG
goporoyixfic SNAwong N mpocpsdyousa stapsia Basiotke omv yvopoddmen v’
apdp. 297/2432/1998 tov Edvikot Zupfoviiov Aoylotdv, chpeova pe tnv ool mocd
OV WPOEPYOVION OMO TNV WOANCT 1) emavayopd YPeoyphgov TV b nuépa dev
OVTITPOCAOREDOVV TPAYILOTIKE KEPST, aAAE amAd pia avénen oty aéie (vrspatia) kot

enopéva dev mpéner va Bsmpotviut og TpayuaTKd kEpdn via va dsdopévo Etoc,
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10. O gdpog mov mpotkuye and TV apyKN Popoioyiki] dNAmon aviAbe ce
672.022.466 Spayuéc (EYPQ 1.972.183,27) evd 0 pOpOg MOV TPOEKUYE OMO TNV
Tporomomuévty gopoioyik] SMiwon aviidbes omc 170.331.397 dpoyuég (EYPQ
499.871,28). Topgova pe TV TPOCEELYOVCA SToipeia, 1 51aQopd APoEKLYE ENEBN
Otov KoTaxopiinke oTov arofeuatiké AOYUPWIGHS TOV apYIKoD 1G0A0YICHOV, TO TOGO
OV TPOKANENKE and v avarépm ava@epduevn cuvaAriayn eixe eriong KaraywpnBel
oTOV ADYaplooud kepdimv mov apopoloe Ta. YPedypage yi eKsivo To oKovoIKS £T0G
Avribeta, 6tav 1 cuvaddlayn xarayophiinke otov amofeporcd Aoyapuacpd Tov
TPOTOTOMUEVOL ICOAOTIONOV, TO Tocd dev Quivotav otov Aoyapuoud kKepddv Kot
enopéve dev ennpéale Ta kEpdn NG sTaIpsing.

11. Me v amdpaon v apiBp. 20032/2001 n apudbie AOY anéppuye v
Tpomomotuévy SMAmon mov uvmoPAibnks omd v mpoogsdyovon stapsio. H
TPOCEEVYOVCR ETOIPEin KaTEOEcE £PEOT) KATA TG amOQUoNg CUTNG oto0 AOIKNTIKG
Iporodikeio ABnvav. Ioyvpictike nog Ady® voukng WAGVIC GVOPOPIKE LE THV
EPMTVEIC KO0 EQUPUOY} T@V OYETIKOV VOopkdv Swrdiemv, eixg sopuAuéva
Kataymplioel og xépdn oy @opoloyih g SHiimorn o mocd mov APoEKLYE and TIg
avePEP®  OVaQEPOLEVEG oUVOAAIYES. ®OTOGO, TO OGO AUTO AVTICTOWOUOE OF
BempTIKG TOPA OF APAYHATIKG KEPSN GYETIKG pE TO YEYOVOG TG aVIMpOsheve pin
a0&non oTY T and TV AGANOT Kat ERUVEYOPE TV XPEoYpaeev oty Buyatpud me
grapeic. XONQova pe v Ipocpsiyovon ETHPEin, 1} IPEYRATOnomon g v AdY®
cuvodhayic fitav o pdvoeg TpOmog Yo, vo. cuppop@®mPel ue to Nopo 2190/1920 ka1 va
Tapovc1tosl Ty npaypett) alie tov ypeoypdomv oty Guyatpikh e staipsiag M
onoin siye avinbsl onuevtixd and v nuepounvie katd ™V onoiw siya ayopactel. Mg
v andgaon v apiBp. 89331/2002 to Awouatixd Hperoduceio AGnvav Séxfnxe v
£geon Beopivrag 6Tl cugova pe o Apbpo 38 map.1 Tov Nopov 2238/1994 1 oxetikt|
avénon oy aie dev Ba &mpens va Anedel vrdym otov wpocdiopiopd TV kaBaphv
kepbhv g sTapeiag kat enopEvag Sev VOKETO o POPO.

12. Zmig 21 Iavovapiov 2000 o mpoictapevoc g appuédiag AOY wartédece
£QEOT] EVAVTIL oTNV APwTOdKN ardguoh. Ioyvpiomke mwg 7 yvouoddtnon vi ‘apdp.
297/2432/1998 tov Efvicod Zupfovkiov Aoynotdv dev propolios va egapuoctst oTig
NEPWTOCE TG Tapovoag vadbesorg, xebfdg agopolos pdvo Twv ROANCY Kal

EMAVEYOPE TV YPEoYPapov 1 omoin EAaPs ydpa v ida nuépa, evd oty vrobso TG
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TpocPEvYOVcac sTaipsiag Ssv vmipke xavéva exionuo copfodiaro ya v z@ANON Ko
mv enavayopd Twv ypsoypheev v idw nuépe. H wdinon xat emavayopd twov
ypEOYPaQmV omv Buyatpua| stoupsia eixa AdPst ybpo o SwpopeTikEg spydoipeg
NUEPEC, COUPAVA UE TIC CROQPAGEL; SIPOPETIKGOV SLVESPURCE®Y Tevig OUVEASLOTG -
emopévag, Ta x&pdn fitav opiloticd kat BéPara ko dev amotéhecav anhd pia adfnon
otv T Emmpoofsta, mpoxsmévov 1 wpoceeliyovca staipeinr vo pmopécel va
en®QeANOel and 1o ApBpo 38 map.l tov Nopov 2238/1994 oe cuvvdvaocud pe mmyv
oyxerin] yvopodomen tov Efvikod ZvufovAiov Aoylotdv ava@opika pE TNV ThOAToN
APEOYPAOMV KoL TV ENAVAYOPE TNV EMOpevn nuépa, Bo &xpens va siye mothos &va
apopordmro amofeparid (Aoyapraoudg 41.08) oty gopoioyuai g dfiwon.

13. Mg mqv andgaon v’ apiBu. 2112/2004 to Awwajnikd Egeteio Afnvav («to
Egezeion) exave dextiy TNV £Qeom kol akbpwoe TV ardgacn ur ‘apifu. 8931/2002 tov
Awuartixod Hportoducsiov ABnvav. Oedpnoe cuykekpipévae OG eEIG

«... ZOpNQOVE pe TV aVOTEPED avapepopevn voxh Sdrtaly, ta kEpdn wov
TAPEYOVTOL aId TNV TOANGT ¥PEOYPAPOV 7OV £xouv KataympnBel oto Xpnuanotipio
Afnvov o iuf vymAdTepn axd TV TN otV omoia ayopdotnkay, sEmpodviat and
popo, vd v TpoimdbeoT Ot KataywpoLviar o s10Kd amofspatikd Aoyaplacud.
Enmopévag, o evayduevog [rpoopedyovoa stapeia] smxahodpsvy 1o Apfpo 38 map.1
Tov Nopov 2238/1994, ravBaouéva oyvpiotike nwg sixe Kavet AdBog oto VOUO Kot
petaPiface 10 aveTépo avapepopevo mood 10 OROI0 EiyE TPOKVYEL amd TV ROANOT|
TOV peTOy®V, amd Tov £6K6 anobepoTikd Aoyoplacud otov omoio sixe opbdg
SULPOVIOTEL UPYIKA, CTOV AOYEPWIGHO PE Ovopa «AWQopd 7tov mpoékuye amd Tnv
ETMOVEKTIUNGCT} TOV YPECYPAPOV? GTNV TPOTOTOMUEVT} POPOAOYIKT TN SHAman, 1| omoia
opBag sixe amoppipbel amd TV cuvvnupévn emdeaon NG QOPCAOYING UPXNG.
Enopévag, n mpocPuridpevn andpoon fopars amodsyOusvn oV WoxXUpPICUS Yo 10
avtiBeto anotéhecpa. Ta 1o Adyo autd, 0 oyxenixdg Adyog g &psong Bu énpens va,
vivel amodextoc, 1 [rpoofaiiouevn] andpacn Ba npénel va mopapepiotei Kol 1) Epson)
[ Tpocpeltyovoag etapeiog] Ba apéna va, aoppipBei».

14. Zug 9 ZemrepPpiov 2010 7 wpoopedyovso sroipeia dGoknos épson ot
OTUEIR TOV véu;ov gvomov Tov Avorarov Awimrkod Awactipiov. Ywrootipife
netasd ddov, nog 1o Egereio sixe Aavlaouéva spupuoost ta ApBpo 38 kar 61 nap. 4
Tov Népov 2238/1994 Bempdvrag nwg pdvo o Aoyaplaoudc 41.08 otov onoto
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ctoupsie siye apyd SnAdcsl 1o mood mov wPoRMds amd TV cuvaAkayn vmd
aupwoPinon, frrav évec eldikog amofepankds Aoyapopds xul 6y Tov Aoyaplacud
41.97 otov onofo 1) eToupeia siys KaTaywphosl T &v AOY® TOGO GTOV TPOLOTOUUEVO
woroyiopd Mg Axdua wyvpiotnke g To Egeteio dev eixe aoyxoAnbel pe 1o Girnua
mg avikAnong g apxucis dMlwoong - sropéva, Sev sixe Biea v epdnon &dv 10
0G0 oL TPOHADE and Vv HANCT Kot TNV EAavayopd Tov xpeoypdenv Oa Enpene va
Bewpn0si képdog. Qotoc0, N ApocPetyovca etapein siye ypewotei va TAnpoHoer eopo
Yo un-TpayRaTIKY KEPST, ot napdPacn tov ApBpov 4 map.S ko 78 Tov Tuvrdyuatoc,.
H npocgeiyovoa. stoupsio snicng 10 UpIcTRKE TG TO AKVPAOTIKO JIKAGTIPIO EixE KAVEL
dext) v £geon Paoer svdg Adyov mov Sev mpofindel and tov svayovia, o onoiog siye
arAdC 1oyupiotel 0T vo Apbpo 38 map.1 Tov Nopov 2238/1994 dev fitav pappocio
ene1d] 1M emOVOYOPa TOV YPEOYPAQ®V Eixe AGPEL yOpa uisi Nuépa. LETA TNV AOAON.
TEAOG, KUTA TV YVOUN TNG RPOCPELYOVCUS ETaupeiag, 1 £peon Oa &npene va eixe
anopplepBei stadn sy aoxn sl exnpdBeopa.

15. To Avdrato AwiknTikd Akaotiplo, pe v ardéeacn v’ apbu. 518/2013,
anéppye TV EQeoT] e VOIKOUS Adyoug. Zuykekpipéva, Ekpive 611 Aot 01 AdyoL Y
v £peon avti siyav Pacwotel e sopuipéveg mpodmobiseg, kabimg 10 Egstsio dsv
gtxe Puoiosl 10 mnoloyikd Tov oy gioT Tov Aoyapuopd@y 41.08 | 41.97 wg a1dwol
onobeparikol Aoyepacpol mov Kavoroincay 1 dsv wavoroinoay Tig Tpoimobiaelg Tov
ApBpov 38 tov Nopov 2238/1994, ardd o0 cvumEPacHE OTL TO OGO WOV TPOEKVYE
amd TNV TOATOT TOV YPEOYPARPMV GE DYTIAGTEPT T amd TNV TIUT oIV onofa siyav
ayopaotel, aveluptitog e enavayopds, sixe emoeépet képdn xat 6y pia aténoy ov
. Emopéveg, ot gopolovnikég apyég sixov opba amopplyel TV TpOmOmOMmpLEV
diwon, dSedoudvov dnt omv apyuai SMiwon n wpoogsiyouow smlpsia‘ EiYE
copepAafeL o KEPST GTOV CAGTO A0YUPIEGHO.

ZYNAQEZ EONIKO AIKATO KAT JIPAKTIKH

A, Tovraypa
16. Ta oyetikd ApBpa Tov Zuvraypatog &ouvv og eEc:
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ApbBpo 4
«...
5. Ov ‘Ehlveg moliteg cuvelopépouv ympis dwakpics ota dnpdcw Papn,
avahoyo & TIG SUVALELS TOUG.»

Apbpo 78
«1. Kavévag @opog dev smdiisetat olte sionpdrretat X®PIg TUMKO VOUO ROV
xaBopilel To vrokeinsvo TG goporoyieg xar o s16OdNNa, TO £idog TG TEPOVGING, TIG
Somdves Ka T GUVEAAXYES 1) TIC KAUTIYOPIES TOUG, OTIG OROIEG avVaPEPETUL O ©OPOC.

2. ®épog 1 dAho omowdimote owovopkd Papog dev pmopel vo emPindel pe
vopo avadpopkig 100G TOV EKTEivVETOL TEPT AR TO OIKOVOUIKO £TOG TO APOT)YOVUEVO
£KEIVOL KOt TO omoio emPAnonke.

3. Kat’ gkoipeon, otav smPdirermn 1 auiaverm swoaywykog 1 sfayoyxkog
Suoudc M QOPOg KATUVAAMGOTNG, SMITPERETOL 1 €iompull] tovg amd TNV NUEPH, 7OV
xatotébnke ot BovAn 1o oyetikd vopooyEdo, vad Tov 6po 611 0 vopog Ba dnpocievbet
néoa otnv npobecpia wov opiler To Gpbpo 42 mapdypogog 1w ndviwg o apydTEPO
HEca o Eka NIEPES amd Tn ANEn TG ouvosov.

4. To avrikeingvo g Qopoioyiag, 0 GOPOAOYIKOG CUVTEAECTNC, O1 aaAAayEG 1
glatpéosic and T @opoloyin Kal M wOVOPN TOV GUVIGES®V dsv paocpolv va
anmoreAécovv avrikeipevo vopobetikic sfovowodotone. Aesv stvan avribetog mpog v
anaydpevon avti] o Kabopiopds e vouo Tov Tpomow ov PefaudveTal 1] GLULETOYI TOV
Kpdroug kol tov SnuocudV YEVIKA OPYaVICUMV oTNV OOTONATN UREPTIUNGT, A0V
TPOKAAEITONL CAOKASISTIKG 07O TNV EKTEAEGT ONUOCIOV EPY@OV OTNV TOPAKEINEVN
DT akivim Aeplovsia.

5. Kot géaipeon emrpénerar va smPAndovv pe efovc1odotion vopwv mthaiciov
eficonikég | avnictafmoTikég swo@opés i Sacpol, kafhg kel va AneBolv oovouxKa
uérpo oo mAaicio tov Sisbvov oxésswy e XOPug HE OKOVORIKODE OPYEVIGHOUG 1

pétpa wov anoPrinovv oty efaopalion ¢ cuvalhayparkng 8Eong g Xdpac.»

B. Népog v’ apiBp. 2238/1994
17. O Népog v’ apidp. 2238/1994 (Kbdwkag Poporoyiag Ewcodnparog) dmmg

10YVE KOTA TOV YPOVO TOV TPLYUATIKGV TEMOTATIKOV, TPoEPAsns ®¢ e&ig:
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Apfipo 38

«l. Ta xépdn omd Tnv @@Anon petoydwv gonyuéveav oto Xpnuanctiplo
ABnvdv og T avdTEPT NG TG EROKTIONG TOVG, ..., anaihdocoviol and 1o Popo.
H anodiay napéystor pe v npodwdbeon 0Tt 1a képdn supavilovial og Aoyaprooud
g151x00 amofepaTicol pe mpoopioud To cupymEespé Muidv mov Toxdv Ba apoKiyoLv
oto pEMov amd v ThANoN pstoxmv sonypévav N O oto Xpnpanoctiplo Abnvov.
Xe mepimtoon Savoung 1 Sidhvong g emysipnong, To KéPON auTd Popoioyolvial
COUPOVE UE TIG IOYVOVOES DIATAEEICS. .. ».

ApBpo 61
«...
4. H dnimon amotelsl SEGPELTIKO TITAO Y100 TO QopoAoyobuevo. Mropsel dpwc,
YL AOYOUG GUYYVGOTIG TAAVNG, VA TV avakaA£oel gy OAW 1) v PEPEL QEPOVTAG KL TO

Bépoc g anddeitng Tev TPAYNETIKOV REPICTOTIKDY OV T GUVIGTOOV.»

I'. Nopog 2190/1920
18. To apBpo 42a. Tov Nopov 2190/1920 nepi Avavipmy Exapeaidv eiye wg el

Ka1d 7oV %pOVO TV TPAEYLATIKDV TEPISTATIKOV:

ApBpo 42a

«..

2. O etfjolsg O1KOVOUIKEG KATROTATELS Kataptiloviar vroype@nka ue Bdon Tig
derades avtod Tov apbpov, kebds k. Tav apbpuv 420, 42y, 425, 425, 43 ko1 43a
Kol eppovifouv pg GmOALTI CEQAVEN TNV RPAYUATIKN SIKOVOL TNS MEPOVGINKIG
Sapbpwong, TG YPMUATOOKOVOUIKNG O£61C KAl TOV QIOTEASGUATMV XPHOTC TNG

ETOPIOG.Y

A. Nopog 2324/1995

19. To ApBpo 16 tov Nopov v’ apifp. 2324/95 &xe og g

«Emrpenetar m xatdpnion ypnponctpoxov coppacsov norfcsng ustoyhv
EICNYUEVOV GTO YPNUATICTIPIO UE COUQOVO ETAVEYOPAS TWV UETOXOV TNV i

gpydown nuépa, OTaV Evag TOVAAYICTOV EVIOALNS TOV LLEAOVE TOV (PNUATICTIPIon Sivat
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mMOTOTIKO dpuna, aogaiotua etaipia, auoPoio xepdiao 1 etapia exevéiceov
yoptoQuAukiov kal sgodcov 1 akio tng ovvariayng vaspPaivel TOo OGO TOV EKOTO
sxaroppupiov  (100.000.000) GSpayudv, votepa axd wponyoduevn Aadew 1oL
yponpancmpion, 1o oroio gAfyyer T ouvlpoun 1@V Tpodrodécsmv mov opilel aoth N
owraln...»

E. T'vopodotnon va’apiOp. 297/2432/1998 tov EOvikod Zvpfoviiov Aoyictav

20. Thppova pe v yvopoddmmon v apibp. 297/2432/1998 tov Efvixod
ZvpPoviiov Aoyistdv, plo emionun cbufacn yia ™ THANGT YPECYPAPHEY KoL TNV
aubnuspdv sravayopd coppova pe 70 ApBpo 16 rov Nopov v’ apiBu. 2324/95 Sev
naplyovv apaypatika képdn kar enopévac dev Ba &npene va au&ijcovy Ta képdn e
etapeiag, olte Ba mpémet va SwaveunBolv ta mocd mov mpoxdimrovv. O1 ev Adyw
ovuPioeig Ssv apopolV TV TPAYRATIKY KAL OPIGTIKY] THATON XPEOYPAPOV UARL arrA@dC
ui abEnon ety afio tov ev Ady® peoyplomv, Sniady v Sixgopd petalhd Thg TIUnAC
Kot TNV onoin eiye apyd ayopaoctei kol n oxoin spgavilerar ota Pifiic ko g
TPEYOVGAG TS TOVG GTo Yprpatiomiplo. IIpokimeet 6T 7 aveTépd avapepouevn
dwgopd oy Tipf (vrspokin) Sev Ba wpénet va kataypagei otov Aoyoplacud kepdhv
Y. T0 owovoukd &rog, aira amevbeiag orov £dd Aoyapiaoud 41.97 ue ovopooia
«Awpopd. oV RpoKDITEL 06 TV enaveEoAGYIoT TOV XPEOYPAPOVY. AVOQOPIKG [E
TV QopoAdynion Tov aochv urd e&étacn, 1o Yrovpyeio Owovoukdv to onoio sival 1o
appodio o o Bépe, efedooe TV yvauodotnon v’ apdyu. 11192/10997/12.12.1998 pe
v évvowr 6T M adénon g afiag spmintel otov okomd Tov ApSpov 38 Tov Népov
v apOp. 2238/1994.

KATAITEAIA

21. H mpoogeiyovoa etaipeia Supapropndnke coppova pe 1o Apdpo 1 Tov
Updrov Ipmroxdilov Tng Zopupaong 6t n emPorn dpou avagopud pe v mhAnom
K01 EROVIYOPA TV ¥PEOYPAQHV 1tpog Tiv Buyarp| tng stapeiag sixe napafos to

dkainpd ™G yia Ty sipnviKi| EVASKIoN NS TEPLOVOTAG TNG.

O NOMOZ
22. H npooosiyovoa etoipeio Siapapropiibnxe ang np smPoin tov ¢opov
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ovapopKa pE cuvalayl mov iy sfvmmpetiiogl ©¢ PECO EMAVEKTIMNONG TGV
TEPIOVCIAK®V aToYyEinV sixe napafiicst o Swaimud ™G Ve ™V EPTVIKY EVACKTIOT
¢ @epovsing m¢ dmme eyyvdrar to Apfpo 1 tov Ilpdrov Ilpwtokdriov g
TouPaong, to omolo avagépel ta ebig

«Kafe puowd 7| vopixd pdocomo Saiovral oefaopod g TEPOVSIAG TOL.
Kavsic Sev divarar va otepnBsi g oknoiag Tov nopd pove 1 Adyoug dnpociag
OPEASIAG KL VIO TOLG TPOPAETONEVOUS OPOVG OO TO VOUO KOl TIG YEVIKES APYES TOV
d1ebvoig Sixaiov.

O1 apoavagpepoueveg datdlsig dev Biyouv wotdoo 1o dwainpa evég Kparovg
ané 1o va BEcel og w0 Nopoug mov kpivel avaykaiovg yw n pobion mg xpnomng
oyafhv CURE@OVE TPOG TO dNUOCIO CUNEEPOY T} TTpog eSacpaiion Tng KataPoing edpwv
1 GAA®V sloQopaV 1| TPOCTINMV. »

A, Ta smyzipipata TV pepdv

23. H Kvfépvon Serimooe pia pokarapkrikt] évotacn pn-sfaviinong tov
ECOTEPIKOV EVOiKmV nécwv. Katd v dmoym tovg, 1 mpocesiyovca staupeia dsv sixe
emroieatel 10 Apbpo 1 tov lpotov Hpmroxdriov Trg ZopuPoong 1 KAwo0 ECOTEPKN
diaraln pe T 0w w0 evomov tov Sikaotnpiov TG YOPac ZUYKEKpEVE, 1|
TPOCQEVYOVOT eTaupeia oev elye vroomnpilel svbmov Tov opydv g xdpag oG O
popog mov vaoPindnke otnv cuvariaym umd augicPimon cixs mopofdcst To
SIKOMPATA TNG Y1 TV EPNVIKT] andAavon tov ayafov e xat anétugs va Katabéost
aitnon 1a {nuisg cdupave pe 0 Apbpo 105 tov Ewaywykot Nopov tov Actikod
Kodka. Emmpdobera, omv égeot] ¢ oto VOoKa onpeie 1 onoin aokndnke o10
Avdraro Aowmrikd Awaotiplo, 1 Tpocpelyousa eTaipeion dgv &ixe mpocPaiet To
cvunépacua tov Egetgiov 6t 10 mocd wov Snuovpyidnke and tv cuvaldayn vrd
ov(fTnon &ixe anoteAfasl KEPON ko Oyt amAd pia adinon tpng (vrepatin). Erousvac,
TO EMYEPNHATA aUTe oL TPoEPaAs Y wpdTn Qopd evdrwv Tov Akacmpiov Oa
apEnsl va. aropppbovv aoppuova pe to ApBpo 35 map.1 g ZopPaonc.

24, E&eralovrac v ovotia g kazayyehiag, 11 KuBépvnon woyupiomke wwg 1
TPOCPEDYOVUCH ETAPEIC EliXE TOATIOEL KO EAAVAYOPACEL ¥pedYpo@a TV Guyatpua) Tng

sTonpeia 0kE0eAmC, ¥opic va. ExsL voypEWoT] amd To vopo va o mpaiel O efvikég
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apyic Bsdpricayv 6TL 1 &v Adyw cuvarhoyh siye Snpovpyioe képdn ka1 yio 1o Adyo
autd enEPaiav eopo oty cuvaddayi] auT) cOpPOVa pe TV oydovoa vopobesia - M
epumvein Toug siye emPePurmBei and ta Bvikd Sikactipe. H npocgeiyovce staipsia
ovcwonkd Swapaprupifnxe i v epunvein Tov ecwtepkod dikaiov ympic va
texpunmdvet v gepopevn {nuia wov vrEot.

25. Axopo ko £av vrobécovps mog vmple mapiufaon oto dwaiopa g
TPOCPEDYOUCAE STOIPSIOG Yia v Epvit] andiaven Tov ayabdv mg, 1 napéuPao
autl] sixs sfommpstijost 10 YeViKG ovugépov datipnong mg otafepdtnrag Kai
BimopomTag TG ECOTEPIKNG O1KOVOING pESH Tng cVALOTNG Popmv.

26. Q¢ npog T voumudtnTa g ev Adyw mopépPacng n KuPepvnon karébeoe
mwG 7pokewwévoy va ompifet v amoyn mg 1M 7pocgebyovca erawpeia sixe
EMKUAESTEL TNV YvoOpodoton v apidu. 297/2432/1998 rov Efvikod Zuufouviiov
Aoywtdv. Qotoéoo, N yvouoddmon avt sixe acyoindeil pe Swopopenikd mua,
SnAadn Tnv TOANOT] KoL EAAVEYOPE. XPE0YPApOV TV 01 spydoun npépa. H epunveio
TG TPOGPELYOVOAS ETUPEING MG 0t v Ady® cuvadhayés siyav eEmpedei and Tov pdpo
QKOUO KOl OTAV EKTEAECTIIKAY pE Sragopd Aiy®mv nuepdv, eiye vrootpydel povo and
wov @I, o onolog elye ypayer Pifiic oto onoio eixe cvpnspirafer kat oxoldsel
Sagopeg yvapodotioag tov Ebvikov Zuufoviiov Aovictdv. Me Baon tig averépw
OVOPEPONEVES OKEYELS, 1 TPOCQEDyoLoQ ETalpsit — €av &iye ackfiocel v d&ovoca
smUEAEID — YvOPIE 1 0QeE1Ae va Yvopilel og 1 cuvarley| Tov sixe ohokAinpmosl fa
umopovoE va Bempndel KEpAOS Kat var VIOKELTAL GE (pOpO.

27. H mpoogeiyovoa staipsia andvince Ot 0Gov agopd v eEdvrAinon tov
ECOTEPIKOV EVOIKOV HECMV, EiYE Ey&ipel 1loyupiopolc svomov tav  shvikdv
dikacmnpiov te 1o 1610 anotEAscua L EKEiVous OV TpoKLmTouv and trv ZouPaon Kot
eiye smkedeotel v mopoaficct Twv SwaopdTov mg el g ousiag. Avribeta wpog
ToVg oyuplopovg g KuPépwnong, sixe emupxde aumofnmicsl v axogaon Tou
Egeteiov evamiov tov Avardrov Aumtucod Akactpiov. Exutitov, 10 Apbpo 35 g
ZopPacng anartei o1 poc@EYOVIES VXL £X0VV TPOCPUYEL o8 EVOIKO, HECH TOU EVOE ETAL
Vo gival OTOTEAEGUOTIKA - OTIC MEPICTAGEIG TN TUPoUsag viwodeong, pin aitnon ya
{nuieg dev Ou TjTov amoTEAEGHATIK.

28. H wpocgedyovoe etmipeia woyppicxe nog Ppébnke oe vopukd adig&odo:
and v pia FALPA Nitav vIoxpe@pEVN odugeva pe o ApBpo 42a tov Nopov
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2190/1920 va. IepoUGaosl TNV TPAYLETKY] KETATTACT] TOV YPEOYPAPHV OV £ixs oTNV
Karoyf TG Kat and v &idn mhevpd 1 afia Twv peoypawv sixe auindei onpaviika
o7 TV TIH TOUG Katd TV NuéPa amdKTNGG TOLS, 7oL MTav 1 T wov fa émpens va
paivetal oTov 160A0YI0P0. Enopévac, N tpoc@elyovoa ETAIpEin ERPETE VO TPOYDPTIOEL
OE EMQVEKTIUNGY TOV ¥PEOYPAPMY KoL gKeivy v oTiypn o uévog duvatdg pdmog y
vo, 10 7pd&e frov va mwAfos kot va eravayopacel H smBolr] wov aypewotitog
xotafAnOévrog popov otV cuvaAlayn avt gixe emouévag aviibe os mapguPoaon ota
SKADUATA TNG Yo TV EPNVIKT ardiavon Tov ayafdv The.

29. Oocov agopd ot vopotra e mapéufaocnc, 1 TpoceslyoLCH. STAIPSIC
ICYUPICTIKE TOG 01 10¥D0VcES Vopkeg dwrateis dev ntav ovte wpoPAéynpeg ovre
axptPeig, xabdg xAnbnke va cuppopewbsl pe aviipanikss vroxpehoelg. Avapépnke
ot oyéon pe autd otnv yvepodotnon tov O.I., ocvyypagéa PifAiov v dagpopeg
yvopodotioelg tov Ebvikod ZupPovriov Aonctav, cvumspiapfavoudwng g
yvopoddmong va’ ambu. 297/2432/1998 1 v avriuetdmion ¢ TOANCNS Kau
EMOVOYOPAG ¥PEOYPAP®V Katd Tnv idw spydown nuépa. O O.I. cixe meprafst éva
oxdho oto Pifhio oyupildpsvog mg M choxkkipaon NG cuvEAAXYAS EVIOC TOV
emOpevev Afyov npepdv &deyve wmg Trav OsopnTid] kel 7o emONEVQC Kavéva
mpayuaTikod képdog dev eiye wpoxinbei kar Sev Oa Enpene vo. smPindei xavéivag edpoc.
H npoooebyovsa etarpeio axdpa woxppictike nmg pie. EVEEEn 011 0L 1GY00VGEC VOIIKES
dwralerg Sev Mrav enopk@g mpocPhoes, mpoPriyipes wou akpiPeic, &yxerm oto
yeyovog mmg eixav tpomomomBsi pe 1 Apbpo 2 tov Népov 3460/2006 mov
CUYKEKPIUEVA TPOEPALTE TG T %P HATOOIKOVOUIKG MECH PTOPOVGEY VI amoTiunBodv
oty gbroyn olio. Znv mapovion vrdObeon, N cvvariayn gixa amAd ypnowedost ©g
HEGO YA TNV TPOCPEYYOLOO ETAIPEIN QIOTE VO EMAVEKTIUNGEL T8 XPEGYPUQE TNE, Omwg
amodeixfnke and 1o yeyovdg mwg Ypedypaga rwifdnkav o pékn Tov SrouaTikod
cupfoviiov g EToUpEiag Ko GyopRoTKaY v EROUEVT] EPYAcIUT UEPT.

30. Téhog, avagopikd@ pe v ermiteuln evog dikaov vnoloimov, 1)
npocPevyovsa erapeia onueimoe 6T 1 emPorn Tov Edpov eni G cuvariayfic vad
ovlnnon, eixe Otoal &va pn-omapaitnro kol vagpPoid Papoc oe avti). Asv vaiipys
Kavévag Aoyog dnpociov cupgépoviog tov va dikaoroyei v amaitnon and v
TPOCPETYOVTR ETCUPEIR VI TANPDOEL POPO TTOL AVEPXOTOV GTO. SVO-TPITA NG ETo1AC

@opoioying emPapuvoric TG ene1dn eiye sRaveKTIUWCEL TA YPECTPAOE TS
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TPOKEWEVOL VAL COPLOPGOBEL PE TIG UMOYXPEDCELS TG VA TUPOVCIXCEL TV TEPAYHATIKT

KQTACTAGT] TOV TEPIOVOITKQV TG CTOLEIDV.

B. H ektipnon tov Aikeotnpiov
31. To dwcaotipio Sev Oswpei anapaitnTo vo. eEeTdoEL 6AOUG TOUG 1GYUPIGHOVG
nov mpoéPaiav ta uépn omv mapovoe vrdbeon kabdg N mpoouYT sival og kabe

nEpinToT amupddextn yia Tovg Adyoug ov kabopilovral tapaxitod.

1. T'evixéc apyéc

32. To Awactipio sravaioupdvel mog 1 opordynon givar otnv Bewpia pia
mopénfacn pe 10 dikaiopa wov eyyvaTar M wpaxan wopdypapog tov Apbpov 1 tou
Ipdrov Hpwrokdiiov, kabdg orepel and 0 evhuagepdpevo tpdoono pia Wokmoia,
onAadn To gpnueTkd 10od oV wpEnel va ANpmOsl Evd n mapéufaon sivar yevikag
OIKOIOACYNUEVT SOIPmVE NE TNV dsbTEpT mopdypago Tov ApbOpov aurov, wu prTd
npofAéne eSaipson oxeTicd pe TNV TANPOEN POpav 1) dAAav cuvelspopdv, To Hmpa
gival TapoAa quTd otov EAEYY0 Tov Awactnpiov, xubig 1 opbi) spappoyr Tov ApBpov
1 wov Ipdrov patokdbArov vaokeltal otnv enornteio Tov (deite viedBson Burden xoara
Hvapévoo Baoiieion [Tymua Evpeiog ZovBeong), ap. 13378/05, nap.59, EAAA 2008).

33. To Awooripio Oswpel awg otav pddst nio «dikaon 7o ApOpo 1 1oV
[Iparrov Ipwrokoriov avagépetal Eppeca otnv idia Evvoe o Ppicketar kot o GAio
onueio Tng XouPoong, pic Evwowr mov reMEXst Deokd vopo kabdg Kot vouoioyia.
Yrovoeli mOOTIKEC amauniosl, sWOKA ekeiveg ¢  apocPacipotnios  Kat
wpoPhevpomrog (Osite Spacek, s.r.o. xerd mg Toeymne Anuoxpariag, ap.26449/95,
nap.54, 9 Nogpfpiov 1999).

34, Zbpgova pe TV maywe vouoAoyie tov AKeotnpilov, WEPICTATIKO
nopépBactic, ovprepAoPuvopEvon EVOC TOV TPOEKLYE wtd METPO V1N TRV SacphoT)
TG TANPOUIE TOV POpOV, TPEMEL Vo emTugEl pia «dikam 1copponion petafd Tov
QACITNGEDV TOV ONIOGIOL CUNPEPOVTOC THG KOWVEVIAS Kal TV npodrobicemv ya v
npootacio tov Depshndov dSikawpdrov Tov arépov. To péinpa va emrevybet avt n
wwoppomia avrikaromwtpiletal oty dopi tov ApBpov 1 1ov Ilparov IpwrokoAiov g

oOVOAD, SLUREPTAAUBAVOREVIIG TNG Se0TEpNG TOPIYPAQOV: TIPEMEL VO VPICTETH AOYIKT
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ayEonN TG avricToyag peTald TV HECOV A0V eQUPPOiOVTIL Kl TOV EMOIWKOUEVOV
ctoywv (osite “Bulves” AD xard BovAyopiag, ap. 3991/03, mup.62, 22 Iavovapiov
2009). Tuvvendg, M owovoun} gvbbvn xov TpoklmTel amd TV odEnon tev Popwv 1
GLVEIGROPHOV HRopEl stmpsaler Sucpuevag TNV EYyunon Tov Sac@aiileTal cOPGOVA PE
v ropovcn Sbtadn sav O&csl fva vaspPoiixd Bapog oto evBiapepopsvo dropo M o
npdcono 1 mapéuPel ovolacTikd oty owovopt Tov O&om (beite Azienda Agricola
Silverfunghi S.a.s. ka1 Aowoi karé Iradiag, ap. 48357/07 war 3 dhheg, map.102, 24
Touviov 2014).

35. Zovsrdg, 10 AKooTAPIo d8v UTOPEL VO UMV aokijesl v eSovoia Tov £xst
ghéyyov ka1 npénel va xabopiost eav TpMOnxe 1 anepaitnty 1copponia katd TPoOTo
OUILPOVO NE TO dIKaI®UE TNG TPOCYEUYOUoUS STUIPEIAG A TNV «EPNVIKY amdAavon
Tov ayabdbv [tcl» ot wAaiote gpunveiag g wpdme apdtacng tov Apbpov 1 tou
IIparov Tlpwroxoriov (deite Sporrong xar Lonnroth, avagépstal avatépm, nap.69-
Lithgow wou Aorrof xava Hvewuévov Baoideion, 8 Toviiov 1986, nap.121-122, Zaipd A
ap.102, kan Intersplav kora Qoxpaviag, ap. 803/02, moap.38, 9 lavouapiov 2007).

36. To Awaomipo emiong emovélafe nog éva gupd weplBdplo extipnong
ocuvviBog emtpénetor oo Kparog copgeva pe v ZopuPacn dtay apdKertal yio. yevikd
HETPR OIKOVOIKTG 1] KOWEVIKIG orpatnyikig (deite Wallishauser kara Avotpiag (ap.2),
ap.14497/06, map.65, 20 Iovviov 2013), kebdg eriong dtav TAMGIHVEL Ko spappolet
oMKy otov topéa g gopohdymong (detre, pera&d moAhmv dArwv apyav, Gasus
Dosier- und Fordertechnik GmbH evavtiov Oldavdiag, 23 ®sPpovapiov 1995, map.60,
Zewpa A, ap.306-B kat Stere kau AXlor evavriov Povuaviag, ap.25632/02, nap.51, 23
DsPpovapiov 2006). Adym TG GUECTIC YVOOTC TG KOWMVIAS TOVE KL TOV VAYKOV
NG, ot ebvikig apyés etvar Bewpnukd oe kahdrepn B&on and tov Sisbvn Swaor va
anopacicovv T givar «Ipog 70 Snpocww cupugépovy (deite ia mapaderypa, Maggio ko
Aowmoi evavriov Itadiag, ap. 46286/09 ko 4 aMec, =ap.57, 31 Maiov 2011 ko Travers
svavriov Iradiag, ap. 15117/89, amogaon Emxpomig g 16™ lavovapiov 1995) ko 1o
Awaotipio yevikdg 6a oeBactel v exthoyn mohurud)g Tov vopolsTikod GhORETOg
exTOC €dv eivar «mpopuvig yopis sdioyn Pacny» (dsite Wallishauser, ovagéperon
aveOTEPW, Tap.65). Erouéves, TpoTicTmg EyKeltdl otig sOVIKEG apyic VA aroPacicovy
TOV TOTO TOL POPOV 1) TOV CUVEISHOPAV oL emBupodv va emPailovy. AroQAacels o

aVTOV ToV Topéa cuBWE agopolv emnpdcheta pin SKTIPNOT TWV ROAITEDY,
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OIKOVOUIKOV KUl KOWOVIKGV zpoPinuarev wov m XopPaon svemobitaer oty
appodidtta Tav Kpatdv pehov, xabhg ol ebvikég apyéc eival capdg og kaAdtepn
8&om and ta dpyava g TouPacng na va sxaprficovy to. ev Aoy npoPiAuara (dsite
Balaz evavriov Xlofaxiag (anbpaon), ap. 60243/00, 16 ZentepPpiov 2003).

2. Epapuoyn avtdy 1ov apydv otyv wapoboa vrmoleon

(a) spuppocTEOg KaVOvag

37. To Apbpo 1 tov Hpdrov Hparokéiiov omv ousia syyuarat to dixaiopa
g wWiokmoiag (deite Marckx evavriov Bedyioo, 13 louviov 1979, mup.63 Zepa A
ap.31). To ApfBpo 1 1ov Ilpdrov Ipwrokdéirov aeprhopfaver rpeic Esxdbupouc
Kavoveg «o mpatog Kavovag mov kabopiletal omyv zwpdnn mpdracn g mpdNg
TOPUYPAPOV elvar YEVIAS PUCEME Kot SITURMVEL TRV apyi] ¢ SPNVIKAC aredAauoTg
v ayafdv: o Se0TEPOg KOVOVAG OV MEPIEXETAL oV SE0Tepn TPOTACT] TNG APHTNG
TEPAYPAPOV KEADATEL TNV GTEPTOT] TN WBIOKTNGI0G KAL TV VROYOYT] TG 08 OPIoUEVOUC
0pous: © Tpitog Kavovas ToL dnidvera oty dedrepn mapdypago avayvopile ang To
ZopPoddiopeva Kpamn ggouvv Sikaiopo petald dhdav, va ghéyxouv v ypion g
okmnoiag coppove pe 1o dnudcto cvpgépov. O tpelg kavoveg wotdoo dev eival
«dukprrod» vwd TV Evvon 6T dev ouvdéovrar O dedrepoc Kk 0 Tpitog KAVOVAC
aoyoAovvral ue Waitepeg nepurr@oealg napépPaocng oto Suainpe spnvikig andravong
tav ayabov (1wxincing) ke sropévas Ba wpirel va epunvevtel vId TV Evvowr Tov
YEVIKNG apyng mov Satuadvetal otov mpdto Kavévay (Ssite perald AAwv apydv,
Sporrong xor Lonnrofh, avagépetol averépw, nap.6l - James xa Aomoi evavriov
Hvwuévov Baoideion, 21 ®ePpovapiov 1986, mup.37, Tepa A ap.98, xar Beyeler
‘evavrioy Irediag [Tunpe Evpeiag ZovBeong], ap.33202/96, nap.98, EAAA 2001-1).

38. To Awaomipro Ba wicteve TG slvar 1| WO QPUGIKY TPOGEYYIon va sEetdost
™V Katayyeiia g Zpooeedyovsag omd pia yovie shéyyov mg ypiong me okTnoiag
TPOG TO SUOCI0 GUEPEPOV «Y10. V. StoGPUAicEL TV TATIPOT TOL EOPOLY, OV EUTITTEL
oTOoV Kavova tmg deltepng mapaypapov tov Apbpov 1 (Sesite National & Provincial
Building Society, Leeds Permanent Building Society xon Yorkshire Building Society
wora Hvepévov Baotigiov, 23 Oxtafpiov 1997, nap. 79, ExBiosig Anopdosnv 1997-
VII).
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(B) eav vmijpEe wapépPaon

39. Ta pépy Sev opgofimoav nwg 1 emPorf wov @opov and Tig Binvikég
QOPOAOYIKEG aPYEC CTV EMPCYY CUVOARXYT TNG TPOSPETYOUCHS ETAIPEIRG anoTeAoly
mapépfaon and Snpdcie apy oy andiauven tov ayabdv TG TPOCPEHYOLCAS
etoupeiog ora mhaiota gppmveiag vou Apbpov 1 Tov Ipdrov Ilpmrokdriov g
ZouPaons.

(v) €av n mepépfecn ot fvav voprpn

40. To Awaotipo mapampst TOg 0 KOHPIOG WCHVPICKAC TG TPOSPEDYOLTOS
etapeiag frav wwg 1 emPoin Tov @dpov dev Trav vouun, xabdg siye nmANcEl Kat
ENAVOYOPAGEL YPEOTPUPO TPOKEWEVOL Vo COMMOPQWOEL NE TNV UROYXPEWOT| TNg VO
MUPOVGIACEL TV TPAYHATIC) KOTAOTOOT, TOV TEPIOVCWKDV TNG GCTOWEIWY oToV
1coAoTIoN0 Kal V& aAStKovicer TV avineon g ading tav ypeoypdeav mov Katsixe. Amd
QUTH TNV amoyn 1 mpocgeLdyousa stoupeia dsv wpootPuie v Sdradn Phost g
onoiag eixe emPAndsi o emipoyoc @opog, aAid uarlov tnv gpunveia tov Apbpou 38
nop.1 rov Nopov 2238/1994, dwrpaprupduevn wag 1 covarieyty tov gixe exteiéosl Ba
ETPENE VO. VAGKEITAL GTOV  OKOTO TN Tedsvtaing avmg drtabne I'a tov oxond autd
avaeépbnks oty yvopoddtnon va’ apibp.297/2432/1998 tov Efvikod ZupPoviiov
Aoywthv kar og yvopoddtnon mov d60nke ard tov O.I., o omoiog &kpive mwg 1)
oloxifpwon WG ocuvalAoync xatd Tig endusveg spydowsg nuépsg £deyve mog 1
SUVIAALYT) TITaV TARORETUC Kal Oev sixs TPOKAALCEL TPAYHATIKA KEPDT).

41. Ipoxdmrel ond Ti5 amopdoelg Tov napabitovral evamov tov Alkactnpiov
g ta £0vikd dwoothpua Bedprioav v cuvarioyl v augoPiimon mog eival
TPAYUOTIKY CUVOAAXY] 70U Snuiolpynos xépdiy kal SAOMEVIS TjTOV EKTOC TOU
avTIKEINEVODL Tov ApOpov 38 touv Nopov 2238/1994, svugpmnva Ue 1oV 0moio avaAoyeg
oUVAAATYES SEV DIOKELVIUL GE GOPO.

42. Yro avtd To wpicpa 10 Akaotipwo sravaiaupavel mog 1 efovaia tov va
enaveEeTaoEl TV CLUUOPP®GT HE To ebvikd dikato eivor mepopwopévn. Ilpwrtictmng
agopd otig £8vikég apyéc, dNAadN Ta S1KECTIPIA, VE EPHVEDGOLV KAl VA, EGUPUOTOUY
T0 €Bviko 6iKaio, aKOua KOl GTOVS TOUEIS eKeivovg Omov 11 Z0uPocT) KEVOOUOTOVED

TOUG KAVOVEC QLTOV TOL VOOV, KaOmG 01 eBVIKEG apyéc sival K TOV APpOyUdTmV
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Brourépag Kavig va, pulpicovy Ta (ripata wov poxdnTowy oxetikd ue avtd (deite
Zagrebacka banka d.d. xexé Kpooriag, ap. 39544/05, map. 263, 12 Askepfpiov 2013).
Extoc edv m eppnvein sivar avboipern 1 apooavds adikooAdymn, © poiog tou
Awkaotpiov nepropilston oto va sfaxpifhoel g6 01 EMITOOEIS QUTAG NG EPUNVEING
givar ovpfatég pe mv ZopPacn. Avm n apyi sivar Wwitepa oyenika pe pia vrdédeomn
ORmG M wapoloa n onoie agopd évav axpag sfabikevpivo Kat TEXVIKG TOpéR TOL
vopov (Osits mutatis mutandis, Anheuser-Busch Inc. xaré HHoproyodiag [Tunue Evpeloc
ZovBeong), ap.73049/01, nap. 83, EAAA 2007-1).

43, Zrtpepdpevo otg ouvvinkeg g zmapolcag vmébeong To  AKaoTpio
nopopel g N yvopoddmmon tov Ebvikod Zuufovkiov Aoywotdv avapipetar oty
QOPOAOYIK EVTIUETAMIOT TOV KEPDDV 7oL TpokaAotviol and pi ouveAloyf mov
suminTel 0710 avnkeipevo Tov ApBpov 16 tov Nopov 2324/95, nAadn oty ndinen Kot
EMOVEYOPQ Ype0Ypdowv péon otny iw epydown nuépa. Extpdcdeta napatnpsel nng
Ol QOoporoyKES Upyés dev amodéybnxuv v Tpomomomuévy SMAmon @dpov TOL
uroPANGnke amd TV TPOCPELYOLOA ETAIPEIN, YO TOVG AGYOUC TT®G 1] suVaAAoyT siye
EmMPEPEL KEPST, Kot eixe oAokAnpobel og dugopstikég spydoiuse nuépsg. Enopévac,
Katd TV aroym Tev apyov, o ApBpo 38 map.1 tov Nouov 2238/1994, ot cuvdvacuo
HE TV Yvouoodton va'aplBy. 297/2432/1998 tov EGvikod ZupPovriov Aoyicthv, Sev
Ntov epapudowo (deite v épson wov vmoPAnbnke and v opohoyu apym,
nopaypagog 12 avetépw). To Egetsio xou smopévag 1o Avararo Awunwd
Awactipo emPBePainos v epunveia avr.

44, And auti v anoyn 10 Akacriplo onusidver wwg 1 sputveia vad
augofimen amoppéel ansvdeiog and v Sardmwon tov ApBpov 16 Tov Nopou
2324/95 wor ™ yvauoddmong 297/2324/1998 tov  Efvikot ZvpBoviiov Aoyothv.
AvoQopika pe v everhaxtikn spunveio mov spofdddsral and TV TPOSEPEDYOLCH,
gropeia ko PociCetar omv yvopoddtnon tov O, 10 Awactiplo onueubver og pio
axadnuaikn Oempie dev uropsl va aviikatastiost v spunvsia ov divetal og VORIKH
dtodn and Tig apyes, Wiaitepa o8 aviAoyeg mEPICTACELS ONME oTNV Tapovon uddeon
otV omoia gaiveror nog N Oecpia vrd sEétaon dev vaoompilerar svpéwng

45. Avtifsta mpog 6L 1oyppictnke 11 mpocpelyovca stapsia, Ssv vmipls

vopko adiEgodo kabhg rav eEorokAnpov duvard yia TNV STUIPEIC VI TOATGEL KAt VL
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EMUAVAYOPAGEL YPEGYPAPE APOKEWEVOV VO, TAPOVOIICEL TA TPOYIETIKE TEPIOVCIAKA NG
oToEia yopic va popoloyndst chugava pe Toug £181olg dpoug mov kabopilovral oTo
ApBpo 16 tov Nopov 2324/95. H npoogeliyovoa staipeia motdco, Sev GupUophinke
ue Tt wpodrodéceic mov kabopiloviar og outd (apaypagog 15 avatépm). Ta edvika
SwactApe smopéveg emPePoincay TV ektipnon TOV QOPOAOYIKOV apydv BMG M
ocovardayn eixs emoépst xEpdn kai vmékswvto ot @opo. Kot mv amoym tou
Awactpiov, N ektipnon aumy Sev umopsi va Oswpnbel tpopavag adikaoroynn M
avBaipet.

46, To AwacTplo xpivel ETOUEVHG, MG OL IGYDOVCES VORIKES dratalelg frav
enapkdg mpooPaoctusg ko mpoPAiyiueg ko copnepaivel g N wepépfacn ya v
omola Eytve M KatayyeAia eiye emapxn voukn Paon oto EdAnvikd dikono dote va
CUUHOPPOVETAL [IE TIG TpoUmobécel; g dsuTepnc napaypdpov Tov Apbpov 1 tov

TIpdrov IpmrokéAiiov.

(8) To dnpobcro cuppspov

47. H KvuBépwnon wyopictnke zmog n mapéufacn oro Skaiope g
TPOCPEIYONCAs sTapeiag Yy TV epnviKl andiauon 1oV ayafov g vanpetos
onpdcio copgépov Swtnpdviag v otabepdémyra Kot Procdmmra NG EYYOPIC
owkovopiag pécw g ocvAioyng edpwv. H npocpsiyovoa stapsio dev aumofitnos
avtd 10 entyeipnue. To Awaeomipio dev PAéagl kamowo Adyo vo. kpivel To avrifsto kot
enopévag cuurepaivel TeE 0 ETINCY0C POpog sbomnpémos Svav oxond wpog To dnudoio

CLLPEPOV.

(g) sav emzevyOnke dikawm weoppomia perall TV aviikpovépevev
GURQEPOVTOV

48. Zpegdpevo oy eporenon eav emredybnke Sikam woppomnia petalt Twv
OVTIKPOUOUEVEV GURPEPOVIOV, TO AIKOOTNP0 EMOMUAIVEL TS T TPOGEELYOLTO
eTatpeia dapapruphinke ang o @opog mov emPindnke o€ eKeivr avVaQOPIKA e TNV
ouvariayn vad apEoPritnon aviibe ata Sbo Tpita Tov POpoL wov TN sixe {NTnbei va
AANPDOCEL V1A EXEIVO TO OKovokd £roc. QoT660, Katd v aroym tov Akactipiov

avTd 10 YEYOVOS and pdvo Tou dsv enapkel yia va anodsitel nmc o poOpog AoV






EINZHMH META®PAEH
Movabikog Zaprakdg Ap18pos: K5oJJyXOubBAcG _BaQFBoeg

smBAn6nKe Sev firav avakoyikds Tuykekppéva, kapio katayyeda Sev éywve evamiov
v edvikdv dikacmpinv 1 TOV AKAcTNPioL avtod fEe Ty Evvola OTL TO TOCOCTO TOV
e6pov mov emPiifnke fitav Svcovdhoyo pe 1o képdog oL TpoEKVYE T WPOG TNV
CUVOAIKT} OIKOVORIKT] KOTAGTOOT TG ApocesUyovcas stalpsiac Ynd g cuvvinxeg
avtég, 10 Awoaotipio dev Ppioker kapie &vdaid) OTL o apyeg dsv KATAPEPAV VO
smrOyovv pin Sikam wopporia petald Tov dMUOCIoL CUUEPEPOVTOS Y TNV GLAAOYN
QOpmV Kol TOV SKaLUbPATOC TG APOSPEDYOUCHGS ETAWEIRG VIO TIV SIPTVIKT} andAquoTn
v oyedov e To Awactipo sriong onuawbver g dsv vdpyst kapia axddeiln
omyv Owoypagie — kol og xabe nepinrwon dgv vrofinbnke oyvpouds amd Vv
mpoocpedyovor stulpsia — wwg N emPoir] aviAOYOL OGOV VIOVOUSVGE OVCIACTIKE TNV
OWKOVOUIKT) KOUTACTAON TNG TPOCPELYOUsHS sTapeing Avtdc gival Evag omd Toug
mapiyovieg otoug omoiovg £6woe Papoc o Awuotiplo Gtav extiunoe &av Eixe
emrevyfel dikam tcopporia og Sedouévy vrobeom (Geite NKM. xara Ovyyapios,
QVapEPETAL QVATEPD, AaP.42 pE TEPUWEP® TMAPUMOMREC OTT VOHOAOYIL TOV
Awaompiov, kar Cacciato xara Irodiog (andg.) up.60633/16, 16 Iavovapiov 2018). Ev
OYEL TV aVOTEP®, T0 AKaoTPIo dev urOPEl va KPIvel TG 0 QOPOS OV vroypsmdnke
va TANp@oEL 1 wpocpedyousa etapsin mpog g apyxfc umopsi va HswpnBel wwg
emmpealel Suopevig Ta Wioktnowkd g dikedpete of této1o Pabud mov Ba frav
duoavaloyo 1 Ba avepybdtav o katdypnon Tov Axabpatog Tov Kpiartoug cbupova pe
70 ApBpo 1 zov Hpdrov Ilporokéiiov nia mn smBoin eopav.

49. Agpfdvoviag vrdymn o gupl tepdpo sktiumnonc ov ta Kpatn éxouv oe
popoioyika Cnripate, To AIKAGTIPIO EAOPEVHG KPIVEL TOG O EVEPYEIEE OV Eyvav antd
T0 gvayopevo Kpdrog kard mv emforh popov otnv cuvelioyq vrd skitaon, snadf 1
nhANoN Kot gnavayopd TV ypeoyptewv Ehafav yopa os SapopeTikic spyAoIUss
nuépeg xaL O v b npépa, dev avétpeye v woppomia wov Ou Enpens va siye
emaevyOel netald g mpootacieg TV SIKAIMUATOV TNG TPOSPEVYOUSHS ETUPEING Kol

70V dnuoociov cupEEPoVTog oTNY SruoPaAleT) TNE TANPORNC TOV QOpmV.

I'. Zvpnépoocpa
50. Ev ovyst v avortépe sktpiosmv o Atkactipo kpivel 6t 1 avapsitn oto

SKaioU TG TPOSPEVYOLGAG ETAPEINS Tic TNV EPNVIKT andAuvon Tov ayabdv g
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fitav Sucaworoynuévn cvppova ps 0 ApBpo 1 tov Ilpdhrov Ilpwrokdériov ng
ZopPacng.

51. Kazdmv avtdv 1 mpoc@uy sival arnapadektn copgove. pe to Apbpo 35
nop.3 edapo o’ e TopPoong wg wpogavds afaowyn ko apérel va aroppupbel
ocvugova pe 10 Apdpo 35 map.4 avtic

T Ttoug Adyoug avtoug, To Awactipio opéeova,
Knpbooer v mpocpuyn] anapadexrr).
Zovtaynke ota AyyAia kol xoworouldnke eyypagang otig 7 Oxtofpiov 2021.

(umoypagt) (vmoypaen)
AP Trykepoteve Koevifa TovpxoPrrg
(Liv Tigerstedt) (Ksentja Turkovic)
Avardnpotpw Ipoppotéag Tunpoerog Ipdedpog

Zovohro cehidwv eyyplgov mov netagpicmke: 16
Thvoho cehibwv petappacng 22

Ermionun peragppacn wg wpog v moth kat akpiPi oxodoon 1ov neEpIEyopuEVOD YOPIC
netaPodrég and v Ayyhuc} YAdooa otnv Ednvich TAhooa.

Abfva, 22 AexepBpiov 2021. EAévn Awdxovpa, wtonompévn Metagpactpe
ELEN‘ {, Digitally signed by

AELENI IAKOURA

#_.Date: 2021.1222
LlA KO U Rﬁ\ 20:0335+02'00°
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Madame Evgenia VELONI

Présidente du Conseil Juridique de I'Etat

Agent du Gouvernement hellénique

devant la Cour européenne des droits de 'homme
68, rue Akadimias et Ch. Trikoupi

106 78 ATHENES
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Dear Madam,

I write to inform you that the European Court of Human Rights decided on 7 September 2021,
after having deliberated, that the above application was inadmissible. A copy of the decision is
enclosed. The decision is also avallable on the Court’s Internet site (hudoc.echr.coe.int/sites/eng).

The present communication is made pursuant to Rule 56 § 2 of the Rules of Court.

Yours faithfully,
6 Liv Tiger@ejt
Deputy Section Registrar
Enc.: Decision
¥ HUMANRIGHTS e COUR EUROPEENNE DES DROITS DE LHOMME
fE (P CONSER DE UEUROFE
4G CEDEX 67075 STRASBOURG CEDEX

CONSEL DETERORE FRANCE
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AT HITE

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

FIRST SECTION B
DECISION

Application no. $0598/13
IOFIL AE
H l G.

The Euwopean Court of Human Rights (First Section), sifting on
7 September 2021 as a Chamber composed of:
Ksenija Turkovi¢, President,
Péter Paczolay,
Krzysztof Wajtyczek,
Alena Poldckovd, .
Raffacle Sabato,
Lorraine Schembri Orland,
i loannis Ktistakis, judges,
and Liv Tigerstedt, Deputy Section Registrar,
Having regard to: -
the application (no. 50598/13) against the Hellenic Republic lodged with

" the Court on 2 August. 2013 under Article 34 of the Convention for the

Protection of Human Rights and Fundamental Freedoms (“the Convention™)
by a Greek limited Liability company, Iofil AE (“the applicant company™),
which on 16 December 2015 was acquired by the company Hellenic Quality
Foods-Anonymos Etaireia Trofimon;

the decision to give notice to the Greek Government (“the Government™)
of the complaint under Article 1 of Protoco! No. 1 to the Convention and to
declare inadmissible the remainder of the application;

the observations submitted by-the respondent Government and the
observations in reply submitted by the applicant company,

Having deliberated, decides as follows:

INTRODUCTION -

1. The case concemns the imposition of tax on the applicant comgany for
a transaction in which it sold some securities which it held in a subsidiary
comipany and repurchased securities the next day. The applicant company

OOUNCH, OF EURDPE
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complained that the imposition of the tax had violated its right to the
peacefill enjoyment of its possessions, as the above-mentioned transaction
had merely served as a means of revaluing its assets in order to comply with
its fegal obligation to present in its balance sheet the real situation of ifs
assets. - )

THE FACTS

2. The applicant is a limited Lability company. It was trading under the
name lofil AE when it lodged its application with the Court, but in a merger
of 16 December 2015 it was acquired by Hellenic Quality Foods Anonymos
Etaireia Trofimon, trading as HQF. It was initially represented by
Mr S. Tsakyrakis and Mr F. Tsintos and Ister by MrF. Tsintos and
Mr 8. Skliris, lawyers practising it Athens. o

3. The Govemment were represenied by their Agent's delegates,
MrK. Georgiedis and Mrs A. Magrippi, Senior Advisor and Legal
Representative at the State Legal Council respectively.

4. The facts of the case, as submitted by the parties, may be summarised
as follows. a .

5. The applicant company- owned securities in a subsidiary company,

"BIS S.A, that was listed on the stock market. In 1999 the applicant

company seld the sccurities in its subsidiary company to members of its
own board of directors and repurchased securities the next day. In
particular, on 11 November 1999 the applicent company sold 150,000
common securities’ to AF. and DJF. for a . total price of
2,721,160,800 drachmas (7,985,786.32 euros (EUR)), whereas their average
value at the time of their acquisition had been 348,640,060 drachmas
(EUR 1,023,153.44). On 12 November 1999 it repurchased securities. On
17 November 1999 the applicant company sold 800,000 common securities
to LF. for a total price of 13,290,220,800 drachmas (EUR 39,002,790.08),
whereas their average value at the time of their acquisition had been
2,887,897,825 dmchmas (EUR 8,475,109.20). On 18 November 1999 it
bought securities again. oo

6. According to the applicant compamy, it performed the above
transection in order to comply with its obligation under Law no. 2190/1920
to present in its annual balance sheet the real sitvation (mpoyuctirs emova)
of its assets, having regard to the fact that the value of securities had
increased significantly from the price on the dalg of their acquisition, which
was the one that featured in the annual balance sheat.
~ 7. The above-mentioned transactions gencrated the rise in value of
12,774,843,800 drachmas (EUR 37,490,370 approximately). In its balance’
sheet, the applicant company registered the relevant rise in value in the
account “Rescrve funds” under the title “Non-taxable reserve funds of
special legal provisions™ (code 41.08), after it had entered the relevant
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amount in theé profit and loss account relating to securities for that financial
year (aworedéapara xprione) (cade 76.04).

8. On 9 November 2000 the applicant company 'submitted a tax return
and included the relevant amount in the section conceming “Profits
generated from selling securities listed on the stock market”.

9. On 23 November 2000 the applicant company submitted an amended .
income tax return revoking the one of 9 November 2000 and attaching its
amended balance sheet. In this tax return the applicant recorded the relevant
rise in value in a different account called “Difference resulting from
revaluation of securities” (code 41.97). In submitting this amended tax
return the applicant company relied on opinion no. 297/2432/1998 of the
National Board of Accountants, according to which amounts generated from
the sale and repurchase of securities on the same day did not represent real
profits but merely a rise in value (prepadio) and therefore should not be
considered as real profits for a given year.

10. The tax resulting from the initial tax retum amounted to

" 672,022,466 drachmas (EUR 1,972,183.27), whereas the tax resulting from
the amended tax return amounted to 170,331,397 drachmas
(EUR 499,871.28). According to the applicant company, the difference
arose because, when recorded in the reserve account of the initial balance
sheet, the amount generated by the above-mentioned transaction had also
been recorded in the profit account relating to securities for that financial
year. By contrast, when thie transaction was entered in the reserve account of
the amended balance sheet, the amount did not appear in. the profit account

" and therefore did not affect the company’s profits.

11. By decision no. 20032/2001 the relevant tax office rejected the
amended tax return submitted by the applicant company. The applicant
company lodged an appeal against that decision with the Athens
Administrative Court of First Instance. It claimed that owing to an error of
law (vopuixsi mldvn) concerning the interpretation and application of the
relevant legal provisions, it had erroneously entered as profits in its tax
return the amount resulting from the above-mentioned transactions. -
However, that amount corresponded to notional rather than real profits,
having regard to the fact that it represented a rise in value from the sale and
repurchase of securities in its subsidiary company. According to the
applicant company, performing such transaction was the only way to
comply with Law'no. 2190/1920 and present the real value of the securities
in its subsidiary company, which had sigpificantly increased since the date
on which they had been bought. By judgment no. 8931/2002 the Athens
Administrative Court of First Instance granted the appeal, holding that,
pursuant to Article 38 § 1 of Law no. 2238/1994, the relevant rise in value
- should not be taken into account in the determination of the net profits of
the company and was therefore not subject to tax.
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12, On 21 January 2000 the head of the relévant tax office lodged an
appeal against the first-instance decision. He argued that opinion
no. 297/2432/1998 of the National Board of Accountants was not applicable
in the circimstances of the present case, as it only concerned the sale and
repurchasing of securities which took place on the same day, whereas in the
applicant company’s case there had been no formal contract for the sale and
repurchasmg of securities on the same day. The sale and repurchase of
securities in the subsidiary company had taken place on different business
days, pursuant to the decisions of different general assembly meetings;
therefore, the profits had been definitive and certain (oprotixé xor fefaic)
and had not simply constituted a rise in value. In addition, in order for the
applicant company to be able to benefit from Article 38 § 1 of Law
no. 2238/1994 in conjunction with the relevant opinion of the National
Board of Accountants regarding the sale of securities and the repurchase the
next day, it should have credited a tax-free reserve (account 41.08) in its tax
return.

13. By decision no. 2112/2004 the Athens Administrative Court of
Appeal (“the Court of Appeal”) granted the appeal and annulled judgment
no. 8§931/2002 of the Athens Administrative Court of First Instance. It held
in particular as follows:

“.. Under the aforementioned legal provision, the profits penerated by selling
securities listed on the Athens Stock Exchange at a price higher than the price at
which they were bought are exempted from tax, provided that they are entered in a
special reserve account. Therefore, the respondent [applicant company], invoking
Article 38 § 1 of Law no. 2238/1994, erroneousiy argued that it had committed an
error in law and transferred the above-mentioned amoumt, which had resulted from the
selling of securities, from the special reserve account in which it had cormectly
appeared initially, to the account entitled “Difference resvlting from revaluation of
securities” in its amended income tax retum, which was correctly rejected by the
attached decision of the tax authority. Consequently, the [contested] judgment erred
by accepting the argument to the opposite effect. For this reason, the relevant ground
of appeal should be accepted, the [contested] judgment should be set aside and the
appeal [of the applicant company) shonld be dismissed”.

14. On 9 Septerber 2010 the applicant company lodged an appeal on
points of law with the Supreme Administrative Court. It arsued, infer alia,
that the Court of Appeal had erroneously applied Articles 38 and 61 § 4 of
Law no. 2238/1994 by holding that only account 41.08, in which the
company had initially declared the amount generated by the transaction in
question, was a special reserve account, and not account 41.97, in which the
company had recorded the said amount in its amended balance sheet. It
further argued that the Court of Appeal had not dealt with the issue of the
revocation of the initial tax return; therefore, it had not addressed the
question whether the amount generated from the sale and repurchase of
securities should be considered profit. However, the applicant company had
been required to pay tax on noa-real profits, in violation of Articles 4 § 5

"
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and 78 of the Constitution. The applicant company also maintained that the
appeliate court had granted the appeal on a ground not put forward by the
appellant, who had merely argued that Article 38 § 1 of Law no. 2238/ 1994
was not applicable because the repurchase of securities had taken place a -
day after the sale. Lastly, in the applicant company’s view, the appeal
should have been dismissed as being lodged out of time.

15. The Supréme Administrative Court, by decision no. 518/2013,
dismissed the appeal on points of law, In particular, it held that all the
grounds for that appeal were based on incorrect premises, as the Court of
Appeal had not based its reasoning on the nature of accounts 41.08 or 41.97
as special reserve accounts that satisfied or did not satisfy the conditions of
Anticle 38 of Law no. 2238/1994, but on the conclusion that the amount
generated from the sale of the securities at a price higher than the price at
which they had been bought, regardless of the repurchase, had constituted
profits and not a rise in value. Therefore, the tax authorities had correctly
rejected the amended tax return, given that in the initial tax return the
applicant company had included the profits in the correct account.

RELEVANT LEGAL FRAMEWORK AND _PR.ACTICE
A. Constitution
16. The relevant Articles of the Constitution read as follows:

Article 4

<6
e

5. Greek citizens shall contribute without distinction to public charges in proportion
to their means.”

Article 78

“l. No tax shall be levied without a statute enacted by Parliament specifying the

subject of the taxation and the income, type of property, expenses and transactibns or
categories thereof to which the tax pertains.

2. No tax or other financial charge may be imposed by retroactive application of a
statute extending further back than the fiscal year preceding the imposition of the tax.

3. By way of exception, in the case of imposition or increase of an import or export
duty or a cansumer tax, collection theseof shall be permitted as of the date on which
the bill is tabled in Parliament, on condition that the statute is published within the
time-limit specified in Article 42 § 1, and in any case not later than ten days following
the end of the parliamentary session,

4. The object of taxation, tax rates, tax abatements and exemptions and the granting
of ‘pensions . may not be subject to legislative delegation. This prohibition does not
preclude the determination by law of the manner of assessing the share of the Statc or
public agencies in general in the automatic increase in the value of private immovable
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property adjoining the site of construction of public works and resulting exclusively
therefrom.

5. In exceptional cases it shall be permitted to impose balancing or counteractive
charges or duties by means of delegation of framework legislation, and to impose,
within the context of the country’s .international relations with economic
organisations, economic measures or measures conceming the safeguarding of ‘the
country’s foreign-exchange position.”

B. Law no. 2238/1994

17. Law no. 2238/1994 (Income Taxation Code) as in force at the
material time, provided as follows:

Afticle 38

“1. Profits from the selling of securities listed on the Athens stock market at a price
higher than the price at which they were bonght ... shall be exempted from tax. The
exemption shall apply on condition that the profits are recorded in a special reserve
account so as to be set off against future losses from the selling of securities that may
or may not be listed on the Athens stock market. In the case of distribution of assets ar
. dlssolutton of the company, those profits shall be taxed accordmﬂ to the applicable

provisions...

Article 61

&

4. The [tax] return is binding on the taxpayer. However, he or she may revoke it in
whole or in part, on grounds of excusable error, while bearing the burden of proving
the facts which eopstitute that error.”

C. Law ne. 2190/1920

18. Article 42a of Law 2190/1920 on limited liability companies read as
follows at the material time:

Article 423.1

(13
ann

2. The annual financial statements shall be prepared in accordance with the
provisions of this Article, as well as Articles 42b, 42¢, 42d, 42e, 43 and 43a, and shall
show with absolute clarity the real situation of the company’s asset structure, financial
position and profit and loss account.”

. D. Law no. 2324/1995
19. Article 16 of Law no. 2324795 reads as follows:

“A contract for the sale of securities listed on the stock market with a repurchase
agreement on the same business day shall be allowed, provided that at least one client
of the company listed on the stock market is a credit instiniion, an insurance

=]
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company, a mutual fund or a portfolio investment company, and that the tmns_action
value exceeds an amount of one hundred million (100,000,000) drachmas, subject to
the prior permission of the stock exchange, which shall verify compliance with the
conditions set out in this order ...” :

E. Opinion no. 297/2432/1998 of the National Board of Accountants

20. According to opinion no. 297/2432/1998 of the National Board of
Actountants, a formal agreement for the sale of securities and the
repurchase on the same day under Article 16 of Law no. 2324/95 does not
generate real profits and therefore should not increase the company’s
profits, nor should the resulting amounts be distributed. Such agreements do
not ‘concem the real and definitive sale of securities but merely a rise in
value of the said securities, that is te say the difference between the price at
which they were originally bought, and which appears in the books, and
their current price on the stock market. [t follows that the above-mentioned
difference in price (rise in value) should not be recorded in the profits
account for the financial year, but directly in the special account 41.97
entitled “Difference resulting from the revaluation of securities™. As regards
the taxation of the amounts in question, the Ministry of Finance, which is
competent in the matter, issued opinion no. 11192/10997/23.12.1998 to the
effect that the increase in value falls within the scope of Article 38 of Law
0. 2238/19%4.

COMPLAINT

21. The applicant company complained under Adticle 1 of
Protocol No. 1 to the Convention that the imposition of tax in respect of the
sale and repurchase of securities in its subsidiary company had violated its
right to the peaceful enjoyment of its property.

THE LAW

22. The applicant company complained that the imposition of tax in
respect of a transaction that had served as a means of revaluing assets had
violated its right to the peaceful enjoyment of its possessions as guaranteed
by Article 1 of Protocol No.1 to the Convention, which reads as follows:

“Every nawral or legal person is entitled to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the public interest
and subject to the conditions provided for by law and by the general principles of -
international law.

The preceding provisions shall not, however, in any way impair the right of a State
to enforce such laws as it deems necessary fo control the use of property in
accordance with the general interest or to secure the payment of taxes or other
contributions or penalties.”
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A. The parties’ arguments:

23. The Government put forward a preliminacy objéction of non-
exhaustion of domestic remedies. In their view, the applicant company had
not invoked Article 1 of Protocol No. 1 to the Convention or any domestic
provisions to the same effect before the domestic courts. In particular, the
applicant company had not alleged before the domestic authorities that the
tax imposed on the disputed transaction had violated its right to the peacefil
enjoyment of its property, and had failed to lodge an application for
damages under Article 105 of the Introductory Law to the Civil Code. In
addition, in its appeal on points of law lodged with the Supreme
Administrative Court, the applicant company had not contested the
conclusion of the Court of Appeal that the amount generated by the
transaction at issue had constituted profits and not simply a rise in value.
Therefore, those arguments, raised for the first time before the Court, should
be rejected pursuant to Article 35 § 1 of the Convention.

24, Turning to the substance of the complaint, the Government argued
that the applicant company had sold and repurchased securities in its
subsidiary company of its own accord, without being obliged to do so by
law. The domestic authorities took the view that the said transaction had
generated profits and they had thus imposed tax on that transaction pursuant
to the applicable legislation; their interpretation had been confirmed by the
domestic courts. The applicant company in essence complained about the
interpretation of domestic law, without substantiating the alleged damage it
had suffered.

25. Even assuming that there had been interference with the applicant
company’s right to the peaceful enjoyment of its property, that interference
had served the general interest of preserving the stability and sustainability
of the domestic economy through the collection of taxes.

26. As to the lawfulness of such interference, the Government submitted
that, in order to support its view, the applicant company had invoked
opinion no. 297/2432/1998 of the National Board of Accountants. However,
that opinion had dealt with a different issue, namely the sale and repurchase
of securities on the same business day. The applicant company’s
interpretation, that such transactions were exempted from tax even when
performed with a difference of a few days, was only supported by Th.G.,
who had written a book in which he had included and commented on
various opinions of the National Board of Accountants. Based on the above-
mentioned considerations, the applicant company — if it had exercised due
diligence — had known or ought to have known that the transaction it had
concluded could be considered profit and be subject to tax.

27. The applicant company replied that, in so far as exhaustion of
domestic remedies was concerned, it had raised before the domestic courts
arguments to the same effect as those denving from the Convention and had
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invoked the violation of its rights in substance. Contrary to the
Govemment’s arguments, it had adequately contested the decision of the
Court of Appeal before the Supreme Administrative Court. Moreover,
Article 35 of the Convention required applicants to have recourse to
remedies likely to be effective; in the circumstances of the present case, an
application for damages would not have been effective.

28. The applicant company argued that it had found itseif in a legal
stalemate; on the one hand it was obliged, pursuant to Article 42a of
Law 2190/1920, to present the real situation of the securities it had in its
possession and, on the other hand, the value of securities had significantly
increased from their price on the date of their acquisition, which was the
price that should feature in the balance sheet. Therefore, the applicant
company had had to procéed to a revaluation of the securities, and at the
time the only possible way of doing so was to sell and repurchase. The
imposition of the unduly paid tax on that transaction had thus amounted to
an interference with its right to the peaceful enjoyment of its possessions.

2%. With regard to the lawfulness of the interference, the applicant
company argued that the applicable legal provisions were neither
foreseeable nor precise, as it was called on to comply with contradictory
obligations. It referred in that regard to the opinion of Th.G., author of a
book on various opinions of the National Board of Accountants, including
opinion no. 297/2432/1998 on the treatment of the sale and repurchase of
securities on the same business day. Th.G. had included a comment in the
book arguing that the completion of the transaction within the next few days
indicated that it was notional and that therefore no real profit had been

" generated and no tax should be imposed. The applicant company further

argued that an indication that the apphcable legal provisions were not
sufficiently accessible, foreseeable and precise lay in the fact that they had
been amended by Article 2 of Law no. 3460/2006, which specifically
provided that financial instruments could be valued at a fair value. In the
present case, the transaction had merely served as a means for the applicant
company to revalue its securities, as proven by the fact that securities had
been sold to the members of the company’s board and bought the next
business day.

30. Lastly, with regard to the achievement of a fair balance, the
applicant company noted that the imposition of tax on the transaction at
issue had placed an unnecessary and excessive burden on it. There was no
reason of public interest to justify requiring the applicant company to pay
tax amounting to two-thirds of its annual tax bill because it had had its

securities revalued in order to comply with its obligation to present the real
situation of its assets,
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B. The Court’s assessment

31. The Court does not ﬁnd it necessary to examine all the arguments
raised by the parties in the present case since the application is in any event
inadmissible for the reasons set out below.

1. General principles

32. The Court reiterates that taxation is in principle an interference with
the right guaranteed by the first paragraph of Article 1 of Protocol No. 1,
since it deprives the person concerned of a possession, namely the amount
of money which must be paid. While the interference is generally justified
under the second paragraph of this Article, which expressly provides for an
exception as regards the payment of taxes or other contributions, the issue is
nonetheless within the Court’s control, since the correct application of
Article 1 of Protocol No. 1 is subject to its supervision (see Burden v. the

United Kingdom [GC], no. 13378/05, § 59, ECHR 2008).

"~ " 33. The Court considers that when speaking of “law™, Article ! of
Protocol No. 1 alludes to the same concept to be found elsewhere in the
Convention, a concept which comprises statutory law as well as case-law. It
implies qualitative requirements, notably those of accessibility and

foreseeability (see Spacek, s.r.o., v. the Czech Republic, no. 26449/95, § 54,
9 November 1999),

34. According to the Court’s well-established case-law, _an instance of
interference, including one resultmg from a measure to secure payment of
taxes, must strike a “fair balance™ between the demands of the general
interest of the community and the reguirements of the protection of the
individual’s fundamental rights. The concemn to achieve this balance is
reflected in the structure of Article 1 of Protecol No. 1 as a whole, including
the second paragraph: there must be a reasomable relationship of
proportionality between the means employed and the aims pursued (see
“Bulves™ AD v. Bulgaria, no. 3991/03, § 62, 22 January 2009).
Consequently, the financial liability arising out of the raising of tax or
contributions may adversely affect the guarantee secured under this
provision if it places an excessive burden on the person or the entity
concerned or fundamentally interferes with his or its financial position (see
Azienda Agricola Silverfunghi S.as. and Others v. Italy, nos. 48357/07
and 3 others, § 102, 24 June 2014).

35. Accordingly, the Court cannot fail to exercise its power of review
and must determine whether the requisite balance was maintained in a
manner consonant with the applicant company’s right to “thé péacefiil
enjoyment of [its] possessions”™, within the meaning of the first sentence of
Article 1 of Protocol No. 1 (see Sporrong and Limnroth, cited above, § 69;
Lithgow and Others v. the United Kingdom, 8 July 1986, §§ 121-22,
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SeriesA no. 102; and Imerspiav V. UTcrame no. 803/02, § 38,
9 January 2007).

36. The Court further reiterates that a wide margin of appreciation is
usually allowed to the State under the Convention when it comes to general
measures of economic or social strategy (see Wallishauser v. Austria
(no. 2}, no. 14497/06, § 65, 20 June 2013), as well as when framing and
implementing policy in the area of taxation (see, among many other
authorities, Gasus Dosier- und Fardertechnik GmbH v. the Netherlands,
23 February 1995, § 60, Series A no. 306-B, and Stere and Others
v. Romania, no. 25632/02, § 51, 23 February 2006). Because of their direct
knowledge of their society and its needs, the national authorities are in
principle better placed than the international judge to decide what is “in the
public interest” (see, for example, Maggio and Others v. ltaly,
nos. 46286/09 and 4 others, § 57, 31 May 2011, and Travers v. Italy,
no. 15117/89, Commission decision of 16 January 1995) and the Court will
generally ‘respect the legislature’s policy choice unless it is “manifestly
without reasonable foundation™ (see Wallishauser, cited above, § 65). Thus,
it is firstly for the nafional authorities to decide on the type of tax or
contributions they wish to levy. Decisions in this area normally involve, in
addition, an assessment of political, economic and social problems which
the Convention leaves to the competence of the member States, as the
domestic authorities are clearly better placed than the Convention organs to
assess such problems (see BaldZ v. Slovakia (dec.), no. 60243/00,
16 September 2003).

2. Application in the present case
(a) The applicable rule

37. Article 1 of Protocol No. 1 in substance puarantees the right of
property (see Marcle v. Belgium, 13 June 1979, § 63, Series A no. 31).
Article 1 of Profocol No. 1 comprises three distinet rules: “the first rule, set
out in the first sentence of the first paragraph, is of a general nature and .
enunciates the prmclple of the peaceful enjoyment of property; the second
rule, contained in the second sentence of the first paragraph, covers
deprivation of possessions and subjects it to certain conditions; the third
rule, stated in the second paragraph, recognises that the Contracting States
are entitled, amongst other things, to control the use of property in
accordance with the general interest. The three rules are not, however;
“distinct’ in the sense of being unconnected. The second and third rules are
concerned with particular instances of interference with the right to peaceful
enjoyment of property and should therefore be construed in the light of the
_ general principle enunciated in the first rule” (see, among other authorities,
Sporrong and Linnroth, cited above, § 61; James and Others v. the United

11






L 1

-

IOFIL AE v, GREECE DECISION

Kingdom, 21 February 1986, § 37, Series A no. 98; and Beyeler v. Italy
[GC], no. 33202/96, § 98, ECHR. 2000-I).

38. It would appear to the Court to be the most natural approach to
examine the applicant’s complaint from the angle of a control of the use of
property in the general interest “to secure the payment of tax”, which falls
within the rule in the second paragraph of Article 1 (see National &
Provincial Building Society, Leeds Permanent Building Society and
Yorkshire Building Society v. the United Kingdom, 23 October 1997, § 79,
Reports of Judgments and Decisions 1997-VII). :

(b) Whether there was interference

39. The parties did not dispute that the imposition of tax by the Greek
tax authorities on the impugned transaction of the applicant company
constituted interference by a public authority with the applicant company’s
enjoyment of its possessions within the meaning of Article 1 of
Protocol No. 1 to the Convention.

(c) Whether that interference was lawful

40. The Court observes that the applicant company’s main argument was
that the imposition of the tax had not been lawful, as it had sold and
repurchased securities in order to comply with its obligation to present the
rea] situation of its assets in the balance sheet and reflect the rise in the
value of the securities which it owned. In this regard, the applicant company
did not contest the provision on the basis of which the impugned tax had
been imposed, but rather the interpretation of Aricle38§1 of Law
no. 2238/1994, complaining that the transaction it had performed should fall
within the scope of the latter provision. It referred in that regard to opinion
no. 297/2432/1998 of the National-Board of Accountants and an opinion
given by Th.G., who considered that the completion of a transaction over
the following business days indicated that the trausaction had been notional
and had not generated real profits.

4]. It transpires from the decisions adduced-before the Court that the
domestic courts considered the disputed transaction to be a real transaction
which generated profits and thus fell outside the scope of Article 38 of Law
no. 2238/1994, according to which such transactions were not subject to tax.

42. In this regard, the Court reiterates that its power to review
compliance with domestic law is limited. It is in the first place for the
national authorities, notably the courts, to interpret and apply domestic law,
even in those fields where the Convention *incorporates” the rules of that
law, since the national authorities are, in the nature of things, particularly
qualified to settle the issues arising in this connection (see Zagrebacka
banka d.d. v. Croatia, no. 39544/05, § 263, 12 December 2013). Unless the
interpretation is arbitrary or manifestly unreasonable, the Court’s role is
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confined to ascertaining whether the effects of that interpretation are
compatible with the Convention. This principle is particularly relevant in a
case such as the present onme, which involves a highly specialised and
technical area of law (see, mutatis mutandis, Anheuser-Busch Inc.
v, Portugal [GC]), no. 73049/01, § 83, ECHR 2007-D.

43. Turning to the circumstances of the present case, the Court observes
that the opinion of the National Board of Accountants refers to the tax
treatment of the profits generated by a transaction falling within the scope of
Article 16 of Law no. 2324/95, namely the sale and repurchase of securities
within the same business day. It additionally observes that the tax
authorities did not accept the amended tax declaration submitted by the
applicant company, on the grounds that the transaction bad generated profits
and had been completed on different “business days. Therefore, in the
authorities’ view, Article 38 § 1 of Law no. 2238/1994, taken in conjunction
with opinion no. 297/2432/1998 of the National Board of Accountants, was
not applicable (see the appeal lodged by the tax authority, paragraph 12
above). The Court of Appeal and subsequently the Supreme Administrative
Court confirmed that interpretation.

44. In this regard, the Court notes that the interpretation in question
flows directly from the wording of Article 16 of Law no. 2324/95 and
opinion no. 297/2432/1998 of the National Board of Accountants. As
regards the alternative interpretation put forward by the applicant company
and based on the opinion of Th.G., the Court notes that an academic theory
cannot replace the interpretation given to a legal provision by the
authorities, especially in circumstances such as those in the present case in
which it appears that the theory in question is not widely supported.

45. Contrary to what the applicant company alleged, there was no legal
stalemate as it was entirely possible for a company to sell and repurchase
securities in order to present its real assets without being taxed, under the
specific conditions set out in Article 16 of Law no. 2324/95. The applicant
company, however, did not comply with the conditions set out therein

_ (paragraph 15 above). The domestic courts therefore confirmed the tax

authorities’ assessment that the transaction had generated profits and was
subject to tax. In the Court’s view, that assessment cannot be considered
manifestly unreasonable or arbitrary.

46, The Court finds, therefore, that the applicable legal provisions were
adequately accessible and foreseeable and concludes that the interference
complained of had a sufficient legal basis in Greek law to comply with the
requirements of the second pafagraph of Article 1 of Protocol No. 1.

(d) The general inferest

47, The Government argued that the interference with the applicant
company’s right to the peaceful enjoyment of its possessions had served the
general interest of preserving the stability and sustainability of the domestic

13
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economy through the collection of taxes. The applicant company did not
contest that argument. The Court sees no reason to hold otherwise and thus
concludes that the impugned tax served an aim in the general interest.

(¢) Whether a fair balance was struck between the competing interests

48. Turning to the question of whether a fair balance was struck between
the competing interests, the Court notes that the applicant company
complained that the tax imposed on it in respect of the disputed transaction
amounted to two-thirds of the tax it had been requested to pay for that
financial year. However, in the Court’s view that fact alone does not suffice
to establish that the tax imposed was not proportionate. In particular, no
complaint was made before the domestic courts or this Court to the effect
that the percentage of tax imposed was disproportionate to the profit
generated or to the overall financial situation of the applicant company. In
these circumstances, the Court finds no indication that the authorities failed
to strike a fair balance between the public interest of collecting taxes and the
applicant company’s right to the peaceful enjoyment of its property. The
Court also notes that there is no evidence in the case file — and in any event
it was not argued by the applicant company — that the levying of such a sum
fundamentally undermined the applicant company’s financial situation. This
is one of the factors to which the Court has given weight when gauging
whether a fair balance has been struck in a given case (see NKM
v. Hungary, cited above, § 42 with further references to the Court’s case-
law, and Cacciato v. Italy (dec.), no. 60633/16, 16 January 2018). In the
light of the above, the Court cannot find that the tax whick the applicant
company was obliged to pay to the authorities can be regarded as adversely
affecting its property rights to such an extent that it would be
disproportionate or amount to an abuse of the State’s right under Article 1
of Protocol No. 1 to levy taxes.

45. Taking into account the wide margin of appreciation which the
States have in taxation matters, the Court therefore considers that the actions
taken by the respondent State, in imposing tax on the transaction at issue
because the sale and repurchase of securities had taken place on different
business days and not on the same day, did not upset the balance which had
to be struck between the protecuon of the applicant company’s rights and
the public interest in securing the payment of taxes.

C. Ceonclusion

50. In view of the foregoing considerations thie Court finds that the
interference with the applicant company’s right to the peaceful enjoyment of
its possessions was justified under Article 1 of Protocol No. 1 to the
Convention.
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51. It follows that the application is inadmissible under
Article 35 §§ 3 () of the Convention as being manifestly ill-founded, and
must be rejected pursuant to Article 35 § 4 thereof.

For these reasons, the Court, unanimously,

Declares the application inadmissible.

Done in English and notified in writing on 7 October 2021.

3 . 9
C %—w TigW senija Turkovic

Deputy Registrar President
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