COUNCIL % *  CONSEL
OF EUROPE % 4 * DE ’EUROPE

EUROPEAN COURT
OF HUMAN RIGHTS

Case of Stran Greek Refineries
-and Stratis Andreadis
v. Greece |

(22/1993/417/496)

Judgment

POUR OOPE COui

Sl G
NN\ A 2
TE &QEG'}‘ N LSRR I S-SRt S

1E G D %\c&a‘

Strasbourg, 9 December 1994

Y




- 30 -

Holds that there has been a breach of Article 1 of Protocol
~No. 1;

Holds that the respondent State is to pay to the applicants,
within three months: :

(a) for pecuniary damage: 116,273,442 (one hundred and sixteen
million two hundred and seventy-three thousand four hundred
and forty-two) drachmas, 16,054,165 . (sixteen million fifey- -
four thousand one hundred and sixty-five) US dollars and
614,627 (six hundred and fourteen thousand six hundred and
twenty-seven) French francs, plus simple interest at 6% from
27 February 1984 to the date of judgment (see paragraph 83 of
the judgment); .

(b) for costs and expenses incurred in Strasbourg: £125,000
(one hundred and twenty-five thousand) sterling; ‘

Dismisses the remainder of the claim for just satisfaction.

Done in English and in French, and delivered at. a public

‘hearing in the Human Rights Building, Strasbourg, on 9 December 1994.

Rolv RYSSDAL
President

Herbert PETZOLD
Acting Registrar
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STRAN GREEK REFINERIES AND STRATIS ANDREADIS v. GREECE JUDGMENT |

In the case of Stran Greek Refineries and Stratis Andreadis v.
Greece’,

The European Court of Human Rights, sitting, in accordance with Article
43 (art. 43) of the Convention for the Protection of Human Rights and
Fundamental Freedoms ("the Convention") and the relevant provisions of
Rules of Court A™, as a Chamber composed of the following judges:

Mr R. RYSSDAL, President,

Mr B. WALSH,
Mr R. MACDONALD,
Mr C. Russo,

Mr N. VALTICOS,

Mr S.K. MARTENS,

Mr R. PEKKANEN,

Mr F.Biai,

Mr L. WILDHABER,
and also of Mr H. PETZOLD, Acting Registrar,
Having deliberated in private on 22 April and on 21 November 1994,
Delivers the following judgment, which was adopted on the last-

mentioned date:

PROCEDURE

1. The case was referred to the Court by the European Commission of
Human Rights ("the Commission") on 12 July 1993, within the three-month
period laid down by Article 32 para. 1 and Article 47 (art. 32-1, art. 47) of
the Convention. It originated in an application (no. 13427/87) against the
Hellenic Republic lodged with the Commission under Article 25 (art. 25) by
a Greek private limited company, Stran Greek Refineries, and the latter’s
sole shareholder, Mr Stratis Andreadis, on 20 November 1987. The second
applicant died in 1989 and his son and heir, Mr Petros Andreadis, expressed
the wish to continue with the application.

The Commission’s request referred to Articles 44 and 48 (art. 44, art. 48)
and to the declaration whereby Greece recognised the compulsory
jurisdiction of the Court (Article 46) (art. 46). The object of the request was

* The case is numbered 22/1993/417/496. The first number is the case's position on the list
of cases referred to the Court in the relevant year (second number). The last two numbers
indicate the case's position on the list of cases referred to the Court since its creation and on
the list of the corresponding originating applications to the Commission.

*" Rules A apply to all cases referred to the Court before the entry into force of Protocol
No. 9 (P9) and thereafter only to cases concerning States not bound by that Protocol (P9).
They correspond to the Rules that came into force on 1 January 1983, as amended several
times subsequently.
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to obtain a decision as to whether the facts of the case disclosed a breach by
the respondent State of its obligations under Article 6 (art. 6) of the
Convention and Article 1 of Protocol No. 1 (P1-1).

2. In response to the enquiry made in accordance with Rule 33 para. 3
(d) of Rules of Court A, the applicants stated that they wished to take part in
the proceedings and designated the lawyer who would represent them (Rule
30).

3. The Chamber to be constituted included ex officio Mr N. Valticos,
the elected judge of Greek nationality (Article 43 of the Convention) (art.
43), and Mr R. Ryssdal, the President of the Court (Rule 21 para. 3 (b)). On
25 August 1993, in the presence of the Registrar, the President drew by lot
the names of the other seven members, namely Mr B. Walsh, Mr R.
Macdonald, Mr C. Russo, Mr S.K. Martens, Mr R. Pekkanen, Mr F. Bigi
and Mr L. Wildhaber (Article 43 in fine of the Convention and Rule 21
para. 4) (art. 43). _

4. As President of the Chamber (Rule 21 para. 5), Mr Ryssdal, acting
through the Registrar, consulted the Agent of the Greek Government ("the
Government"), the applicants’ lawyer and the Delegate of the Commission
on the organisation of the proceedings (Rules 37 para. 1 and 38). Pursuant
to the order made in consequence, the Registrar received the Government’s
memorial on 13 January 1994 and the applicants’ memorial on 19 January.
On 21 February the Secretary to the Commission informed the Registrar
that the Delegate would submit his observations at the hearing.

5. In accordance with the President’s decision, the hearing took place in
public in the Human Rights Building, Strasbourg, on 19 April 1994. The
Court had held a preparatory meeting beforehand.

There appeared before the Court:

- for the Government

Mr P. GEORGAKOPOULOS, Senior Adviser,

Legal Council of State, Delegate of the Agent,
Mrs K. GRIGORIOU, Legal Assistant,
Legal Council of State, Counsel,
- for the Commission
Mr C.L. RozAKIS, Delegate;
- for the applicant
Mr M. BELOFF, QC, Counsel,

Mr P. MARTYR, solicitor,
Mrs T. FOSTER, solicitor,
Mr K.D. KERAMEUS, Professor of Law
at Athens University, Advisers.
The Court heard addresses by Mr Georgakopoulos, Mr Rozakis and Mr
Beloff, and also their replies to its questions.
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AS TO THE FACTS

I. CIRCUMSTANCES OF THE CASE

6. Stran Greek Refineries ("Stran") is a company currently in
liquidation. Its registered address is in Athens and Mr Stratis Andreadis was
its sole shareholder.

A. Background to the case

7. Under the terms of a contract concluded on 22 July 1972 with the
Greek State, which at the time was governed by a military junta, Mr
Andreadis undertook to construct a crude oil refinery in the Megara region,
near Athens. The refinery was to be built, at an estimated cost of 76,000,000
US dollars, by a company which it was proposed to form, Stran Greek
Refineries, of which the second applicant was to be the sole owner. All the
latter’s rights and obligations were to be automatically transferred to the
company upon its incorporation.

The Government ratified the contract by Legislative Decree no.
1211/1972, published in the Official Gazette of 26 July 1972. Under Article
21 of the contract, the State undertook to purchase, not later than 31
December 1972, a plot of land in Megara suitable for the construction of the
refinery. On 27 July 1972, by a Royal Decree (no. 450), issued pursuant to
Legislative Decree no. 2687/1953 on "the Investment and Protection of
Capital Funds from Abroad", the State authorised Mr Andreadis to import
58 million US dollars to finance the scheme.

8. However, the project stagnated because the State failed to fulfil its
obligation. On 28 November 1973 the Ministers of Industry and Agriculture
announced at a press conference in Megara the Government’s decision to
return to the proprietors the land which had already been expropriated in
accordance with Article 21 of the contract. The following day the Megara
police ordered that the work should cease.

In December 1973 Stran protested to the relevant authorities and sought
permission to proceed with the work. On 27 February 1974 it even issued an
extra-judicial summons inviting the State to ratify the purchase of the land
in question, but the State refused to revoke the police order prohibiting the
continuation of the work.

9. Once democracy had been restored, the Government took the view
that the contract and Decree no. 450 were prejudicial to the national
economy; they relied on Article 2 para. 5 of Law no. 141/1975 on the
termination of preferential contracts (kharistikes symvasseis) concluded
under the military regime (1967-74). This Law, which was enacted by
special authorisation under the 1975 Constitution (Article 107 - see
paragraph 24 below), possessed superior force.
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The applicants did not respond to a proposal addressed to them by the
Minister for Co-ordination on 19 November 1975 inviting them to enter
negotiations for the revision or termination of the contract. Accordingly, a
ministerial committee on the economy terminated the contract on 14
October 1977. The applicants did not challenge this decision in the courts.

B. The proceedings in the Athens Court of First Instance

10. Prior to the termination of the contract, Stran had incurred
expenditure in connection with the scheme. In particular, it had concluded
contracts for the supply of goods and services with foreign and Greek
undertakings and had taken out loans. ,

A dispute then arose between Stran and the State. On 10 November 1978
Stran brought an action (anagnoristiki agogi) in the Athens Court of First
Instance for a declaration that the State should pay it compensation in the
amounts of 251,113,978 drachmas, 22,799,782 US dollars and 877,466
French francs. It argued that the State had been in breach of its obligations
during the period of validity of the contract, in particular in so far as it had,
since 27 November 1973, prohibited the continuation of work on the
construction of the refinery at Megara and had not, since 9 February 1974,
taken any steps to expropriate the land required for that construction. It also
sought the return of a cheque for 240 million drachmas which it had lodged
with the Ministry of the National Economy as security for the proper
performance of the contract; it further claimed reimbursement of the
commission and the fiscal stamp fee paid to the Commercial Bank of
Greece.

The State challenged the jurisdiction of the court. It contended that the
dispute should be referred to arbitration in accordance with Article 27 of the
contract, the relevant paragraphs of which were worded as follows:

"1. Any difference, dispute or disagreement arising between the State and the
Concessionaire as to the application of this Agreement and relative to the
interpretation of the terms and conditions thereof and the extent of the rights and
obligations deriving therefrom shall be resolved exclusively by arbitration by three
arbitrators according to the following procedure, no other arbitration agreement being
required.

9. The arbitration award shall be definite, final and irrevocable, and shall constitute
an enforceable instrument requiring no further action for enforcement or any other
formality. It shall be liable to no ordinary or extraordinary judicial remedies, nor shall
it be subject to cancellation or suspension before ordinary courts of justice. The party
failing to comply with the provisions of the arbitration award shall be obligated to
make good any and all damage (damnum emergens or lucrum cessans) caused to the
other party."
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11. In a preliminary decision (no. 13910/1979) of 29 September 1979,
the Athens Court of First Instance rejected the State’s main submission. It
held that the atbitration clause concerned solely the settlement of disputes
arising from the performance of the contract and not the failure of one of the
parties to perform the contract. It found further that the ministerial
committee on the economy had terminated the contract in issue in its
entirety (see paragraph 9 above) which had the effect of rendering the
arbitration clause void as it was not an autonomous provision. In addition,
the court dismissed the State’s argument that two of the conditions
subsequent contained in the contract, namely the lodging of a cheque as
security and the payment of the second part of the minimum capital, had not
been satisfied. Finally, the court ordered additional investigative measures,
including the hearing of five witnesses, in order to determine the existence
and extent of the damage alleged by Stran.

C. The arbitration proceedings

12. On 12 June 1980 the State filed an arbitration petition and appointed
an arbitrator. It requested the arbitration court to declare that all the claims
for compensation against the Greek State lodged by Stran in the Athens
Court of First Instance (see paragraph 10 above) were unfounded.

In its memorial of 28 June 1980 Stran - which had appointed a professor
of law at Athens University as arbitrator - maintained primarily that the
arbitration court lacked jurisdiction and requested that the arbitration be
stayed until the proceedings instituted on 10 November 1978 had been
concluded; in the alternative and in order to rebut the State’s arguments on
the merits, it referred the arbitrators to its pleadings in the Athens Court of
First Instance.

13. The arbitration court was constituted on 3 July 1980; its president
was chosen jointly by the two other arbitrators (Article 27 para. 3 of the
contract). It made its award on 27 February 1984.

It found that it had jurisdiction in that, in its view, the disputes arising
from the total failure to perform the contract were also subject to arbitration,
which was not restricted to those deriving from non-performance of
individual clauses as had been argued by the State. The wording of the
arbitration clause in Article 27 (see paragraph 10 above) was sufficiently
general and clear to rule out such distinctions.

On the merits, the arbitration court relied on the evidence adduced by the
parties before the Athens Court of First Instance on 10 November 1978 (see
paragraph 10 above). It found that responsibility for the losses sustained by
Stran was shared - 70% for the State and 30% for the company. The latter
had commenced work on land which had been the subject of a contested
expropriation order and without first obtaining the necessary planning
permission. It therefore held Stran’s claims to be well-founded in an amount

T ——
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not exceeding 116,273,442 drachmas, 16,054,165 US dollars and 614,627
French francs, plus interest at 6% from 10 November 1978; however, this
reference to interest did not appear in the operative part of the decision.
Finally, the court declared that the State was unlawfully retaining the
cheque lodged as security (see paragraph 10 above).

14.  On 24 July 1984 the applicant company sought an order from the
Athens Court of First Instance requiring the State to return the security, but
the court stayed the proceedings pending the conclusion of those instituted
on 10 November 1978 (see paragraph 10 above).

D. The appeals against the arbitration award of 27 February 1984

1. In the Athens Court of First Instance

15. On 2 May 1984 the State had asked the Athens Court of First
Instance to set aside the arbitration award of 27 February 1984.

It argued that the arbitration court had lacked jurisdiction to hear disputes
arising from the contract in issue and Stran’s financial claims against the
State. In the alternative, it affirmed that the contracting parties had intended
to limit the jurisdiction of the arbitration court to disputes concerning the
performance and interpretation of the clauses of the contract and the scope
of the rights and duties deriving therefrom; its jurisdiction could not
therefore extend to disputes relating to the total failure to perform the
contract. It followed that the dispute in question was a matter for the
ordinary civil courts, as the Athens Court of First Instance had recognised in
its judgment no. 13910/1979. In the further alternative, the State argued that
the arbitration court’s lack of jurisdiction was confirmed by the fact that
Stran’s claims against it had become statute-barred following the
termination of the contract. Finally, it stressed the declaratory nature of the
action brought by Stran on 10 November 1978 (see paragraph 10 above).

16. In a judgment (no. 5526/1985) of 21 April 1985 the Athens court
dismissed the State’s application, holding that the decision terminating the
contract had not rendered the arbitration clause void. That clause continued
to produce its effects in relation to disputes which had arisen during the
period of validity of the contract.

17.  On 19 December 1986 the applicant company withdrew its first
action in the Athens Court of First Instance (see paragraph 9 above), but
sought to pursue its action for the return of the cheque lodged as security
(see paragraph 14 above). '

When this action was heard in the Athens Court of First Instance, on 6
February 1987, the State, relying on Article 294 of the Code of Civil
Procedure, opposed the discontinuance of the first action. It maintained that
the latter action would have resulted in a finding unfavourable to Stran and
that the State thus had a legitimate interest in seeking a final decision.
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However, the court again stayed the proceedings (decision no.
2877/1987) on account of the appeal on points of law which was pending
(see paragraph 19 below).

2. In the Athens Court of Appeal

18. In a judgment (no. 9336/1986) of 4 November 1986, the Athens
Court of Appeal, basing its decision on the same grounds, upheld the
judgment of 21 April 1985.

It ruled, inter alia:

"In modern Greek legislation the principle of the autonomy of an arbitration clause
in relation to the contract prevails. The termination of the contract, for whatever
reason, does not bring an end to the power of the arbitrators designated to hear
disputes which have arisen during the period of validity of the contract ... The decision
of the ministerial committee on the economy did not annul the arbitration clause
contained in. Article 27 of the contract and, accordingly, it does not preclude the
arbitrators from examining the merits of the dispute.”

3. In the Court of Cassation

19. On 15 December 1986 the State appealed to the Court of Cassation.

The hearing was initially set down for 4 May 1987, but on that date it
was postponed to 1 June 1987 at the State’s request, on the ground that a
draft law concerning the case in question was before Parliament.

In reply to a question put by the European Court at the hearing on 19
April 1994, the applicants’ lawyer maintained that the Court of Cassation’s
judge-rapporteur had sent his opinion, which had been favourable to the
applicants’ arguments, to the parties before 4 May and this affirmation was
not disputed by the Government.

20. On 22 May 1987 Parliament enacted Law no. 1701/1987 on "the
compulsory participation of the State in private undertakings ... and the
redemption of shares", which entered into force upon its publication in the
Official Gazette of 25 May 1987. This Law dealt principally with the
renegotiation of a concession for the prospecting for and extraction of oil
and natural gas in an area of the Sea of Thrace. However, Article 12 of the
Law was worded as follows:

"1. The true and lawful meaning of the provisions of Article 2 para. 1 of Law no.
141/1975 concerning the termination of contracts entered into between 21 April 1967
and 24 July 1974 is that, upon the termination of these contracts, all their terms,
conditions and clauses, including the arbitration clause, are ipso jure repealed and the
arbitration tribunal no longer has jurisdiction.

2. Arbitration awards covered by paragraph 1 shall no longer be valid or
enforceable.

3. Any principal or ancillary claims against the Greek State, expressed either in
foreign or ldcal currency, which arise out of the contracts entered into between 21
April 1967 and 24 July 1974, ratified by statute and terminated by virtue of Law no.
141/1975, are now proclaimed time-barred.
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4. Any court proceedings at whatever level pending at the time of the enactment of
this statute, in respect of claims within the meaning of the preceding paragraph, are
declared void."

21. On 10 July 1987, after hearing the opinion of the judge-rapporteur
calling for the appeal to be dismissed, the First Division of the Court of

Cassation delivered its judgment (no. 1387/1987). It held that Article 12
was unconstitutional on the following grounds:

Not only does [Article 107] of the Constitution confer superior force on Law no.
141/1975, but it also prohibits subsequent amendments or additions thereto, or even
authoritative interpretation thereof, in the form of ordinary legislation. The purpose of
that superior force and of the provision in the Constitution requiring that a single law
be enacted once and for all within three months of the entry into force of the
Constitution was to ensure legislative stability and international confidence for
investments in Greece. This opinion is based on the only possible meaning to be
: attributed to the expression ‘single law to be enacted once and for all’ and on the ease
with which the said provision would be flouted if amendments, additions or
' authoritative interpretation of that law were allowed ...

It follows that ... the provisions of Article 12 of Law no. 1701/1987 which purport
to provide an authoritative interpretation of and to amend and supplement Article 2
para. 1 of Law no. 141/1975 and which were enacted after the expiry of the time-limit
laid down in Article 107 para. 2 of the Constitution are contrary to that instrument. In
accordance with Article 93 para. 4 of the Constitution the court is therefore precluded
from applying them. The Division refuses to apply unconstitutional provisions and,
pursuant to Article 563 para. 2 of the Code of Civil Procedure, holds that it is bound to
refer the case to the Court of Cassation sitting in plenary session ..."

22. The hearing in the Court of Cassation sitting in plenary session
opened on 19 November 1987, but as a result of the death of one of its
members Stran sought a new hearing, which was held on 25 February 1988.

The Court of Cassation delivered its judgment (no. 4/1989) on 16 March
1989. It observed, inter alia:

"... [The Constitution] provides for the enactment of ‘a single law to be enacted once
and for all’ which by definition possesses superior force inasmuch as it may be neither
supplemented nor amended by ordinary legislation ... However, the prohibition on
supplementing or modifying the content of [such] laws does not mean that they may
never be interpreted. The fact that they are sui generis, which gives them precedence
over ordinary legislation, ... does not preclude their interpretation where the
circumstances so require. The purpose of such interpretation is not to amend the
substance of the law interpreted, but to clarify its original meaning and to resolve
disputes that have arisen in connection with its application or which may do so in the
future. [The need for such interpretation] will ultimately be determined by the court
which will have to ascertain whether the meaning of the law interpreted actually gave
rise to doubts justifying the intervention of the legislature ... Accordingly, the
interpretation of Law no. 141/1975 is not contrary to the Constitution merely because
it is a law of superior rank. It must nevertheless be determined, on the one hand,
whether the interpretation was necessary in the specific case and, on the other,
whether the non-interpretative provisions of this Law, which have a bearing on the
solution of the case in issue, are contrary to the Constitution ... The wording [of
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Article 2 para. 5 of Law no. 141/1975] lacks clarity and creates doubt as to whether
the arbitration clause survives the termination of the contract ... and as to the
jurisdiction of the arbitration court. In the instant case doubt first arose in the course of
the proceedings brought by [the applicants] in the ordinary civil court and again -
following the preliminary decision of the Athens Court of First Instance - when those
proceedings had been discontinued and recourse was had to arbitration, where
diametrically opposed arguments were put forward ... Irrespective of those doubts, the
main issue is the acceptance or rejection of the principle of the autonomous character
of the arbitration clause and of its scope. For a long time this matter has been the
subject of significant differences of opinion in international case-law and among legal
writers. In some countries the principle of the survival of the clause to resolve disputes
arising prior to the termination of contracts ... prevails. In other countries the dominant
view is that termination of the contract entails the annulment of the clause and
therefore the referral of all the disputes to the ordinary courts. In other countries again,
the accepted view is that the autonomous character of the arbitration clause operates
only in respect of certain types of dispute. It was therefore necessary to provide an
interpretation of Law no. 141/1975 and that interpretation resolved the problem for the
purposes of Greek law by opting for the annulment of arbitration clauses ... and the
removal of jurisdiction from the arbitration court. The fact that the intervention of the
legislature oc¢curred ... five days before the hearing in the First Division of this Court
and following a previous adjournment does not mean that it was not necessary and
does not render it contrary to Article 26 paras. 1 and 3 and Articles 77 and 87 of the
Constitution. The dispute in question provided the opportunity to resolve a problem
which had already arisen. Consequently, it cannot be concluded that, in giving such an
interpretation in this case, the legislature interfered with the jurisdiction of the
ordinary coutts and usurped that jurisdiction. It follows that, contrary to the finding of
the First Division, Article 12 para. 1 of Law no. 1701/1987 is not in breach of the
Constitution ..."

The Court of Cassation took the view that paragraph 2 of Article 12 was
not unconstitutional as it essentially supplemented paragraph 1 and sought
to deprive of effect any arbitration awards that were made after the
termination of contracts and that would not have been made if the meaning
of Law no. 141/1975 had been clarified in time. In addition, the court
refused to examine the constitutionality of paragraph 3, finding that it had
no bearing on the case before it. Finally, it held that the adoption of
paragraph 4 shortly before the hearing purported to remove from the courts
the possibility of determining the validity of the contested award. That
provision therefore violated the principle of the separation of powers.

23. The Court of Cassation remitted the case to the First Division
which, on 11 April 1990, quashed the Court of Appeal’s judgment of 4
November 1986 (see paragraph 18 above) and declared void the arbitration
award of 27 February 1984 (sce paragraph 13 above).

II. RELEVANT DOMESTIC LAW

A. The Constitution

24. The following provisions of the 1975 Constitution are relevant here:

S PR o e
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Article 77
"1. The authentic interpretation of the laws shall rest with the legislative power.

2. A law which is not truly interpretative shall enter into force only as of its
publication.”

Article 93 para. 4

"The courts shall be bound not to apply laws, the contents of which are contrary to
the Constitution.”

Article 107

"1. Legislation of higher formal rank enacted before 21 April 1967 pertaining to the
protection of foreign capital shall continue to possess such rank and shall be
applicable to capital imported henceforth.

2. A single law to be enacted once and for all within three months of the date of the
entry into force of this Constitution shall specify the terms and the procedure for the
termination or revision of preferential administrative agreements or measures
concluded or promulgated between 21 April 1967 and 23 July 1974 pursuant to
Legislative Decree no. 2687/1953, in so far as such agreements or measures concern
the investment of foreign capital ..."

According to legal writers, the reference in Article 107 of the
Constitution to Legislative Decree no. 2687/1953 - which provides, inter
alia, that arbitration is to constitute the sole means of resolving disputes
concerning foreign investment - confers constitutional status on such
arbitration (Introduction to Greek Law, edited by K.D. Kerameus and P.J.
Kozyris, Deventer/Athens, Kluwer/Sakkoulas, 1988, p. 263).

B. The Code of Civil Procedure
25. The Code of Civil Procedure provides, inter alia, as follows:

Article 294

"The plaintiff may withdraw the action without the consent of the defendant before
the latter has filed pleadings on the merits of the case. He may not so withdraw at a
later stage if the defendant objects to the withdrawal on the ground that he has a
legitimate interest in the proceedings being concluded by a final decision."

Article 295 para. 1

"The effect of the withdrawal of the action is that it shall be deemed never to have
been brought ..."

The VIIth section of the Code of Civil Procedure (Articles 867-903)
deals with arbitration. The relevant provisions are as follows:
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Article 893 para. 2
"The arbitrator ... shall, unless stipulated otherwise in the arbitration clause, file the
original of the arbitration award with the registry of the Court of First Instance within
whose jurisdiction the decision was given ..."
Article 895
"1. The ordinary remedies do not lie against arbitration awards.

2. The arbitration agreement may specify an appeal against the arbitration award
before different arbitrators ..., but it must at the same time define the conditions, the
time-limit and the procedure to be followed for the exercise of such a remedy and for
the decision thereon."

Article 896

"If the arbitration agreement does not specify the appeal provided for in Article 895
para. 2 or if the time-limit for filing such an appeal has expired, the arbitration award
shall become final ..."

Article 897

"The arbitration award may be annulled, in whole or in part, only by judicial
decision and on the following grounds:

(1) where the arbitration agreement is void;
(2) where it was made after the arbitration agreement had ceased to be valid;

(3) where the arbitrators were designated in breach of the terms of the arbitration
agreement or of the statutory provisions ...;

(4) where ‘the arbitrators exceeded the powers attributed to them under the
arbitration agreement or by statute;

(5) where the provisions of Articles 886 para. 2, 891 and 892 have been infringed;
(6) where it is contrary to public policy and morality;

(7) where it is incomprehensible or where it contains contradictory provisions;

Article 904
"1. Enforcement may be effected solely pursuant to an enforceable decision.

2. The following decisions shall be enforceable:

(b) arbitration awards;

Article 918

"1. Enforcement may be effected solely on the basis of the copy of the enforceable
decision bearing the stamp conferring authority to execute ...

2. Endorsement with the stamp conferring authority to execute shall be effected:
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(d) in respect of arbitration awards by the judge of the First Instance Court ...;

"

C. Law no. 141/1975 "on ... the revision or revocation of agreements
... concluded during the dictatorship period"

26. Law no. 141/1975, which was enacted pursuant to Article 107 para.
2 of the Constitution, made possible the revision or revocation of any
administrative measure of ratification, issued between 21 April 1967 and 23
July 1974, and any contract concluded by the State during that period with a
legal or a natural person and concerning the investments governed by
Legislative Decree no. 2687/1953. Such measures or contracts were to be
revised or terminated where they were incompatible with the Constitution or
other laws or contrary to morality, and prejudicial to the interests of the
State, consumers and the national economy.

The contracts were to be terminated where it proved impossible to revise
them in their entirety. Termination could be effected at the written request
of the person concerned or unilaterally by the ministerial committee on the
economy.

Article 2 para. 5 of the Law described the consequences of termination in
the following terms:

"Following the termination of a contract ... the special privileges and agreements

shall cease to have effect and the undertaking or investment shall be subject to the
ordinary laws governing ordinary undertakings and investments ..."

PROCEEDINGS BEFORE THE COMMISSION

27. Stran Greek Refineries and Mr Stratis Andreadis applied to the
Commission on 20 November 1987. They maintained that there had been a
breach of Article 6 para. 1 (art. 6-1) of the Convention inasmuch as they had
not had a fair trial within a reasonable time. They claimed further that as a
result of the length and the dilatory nature of the proceedings and of the
provisions of Article 12 of Law no. 1701/1987 their right of property
guaranteed under Article 1 of Protocol No. 1 (P1-1) had been infringed.

~ 28. The Commission declared the application (no. 13427/87) admissible
on 4 July 1991. In its report of 12 May 1993 (Article 31) (art. 31), it
expressed the following opinion:

(a) that there had been a violation of Article 6 para. 1 (art. 6-1) of the
Convention as regards the right to a fair trial (unanimously), but not as
regards the length of the proceedings (twelve votes to two);
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(b) that there had been a violation of Article 1 of Protocol No. 1 (P1-1)
(unanimously).

The full text of the Commission’s opinion and of the two separate
opinions contained in the report is reproduced as an annex to this judgment”.

FINAL SUBMISSIONS TO THE COURT

29. In their memorial the Government asked the Court:

"[to declare] the application by Stran Greek Refineries ... inadmissible, on the one
hand, and {in addition that there had been] no violation of the rights of the applicants
as protected by Article 6 para. 1 (art. 6-1) of the Convention ... and Article 1 of the
First Protocol (P1-1)".

30. The applicants requested the Court to hold:

"(1) that there has been a violation of Article 6 para. 1 (art. 6-1) as regards the
applicants’ right to a fair hearing by a tribunal;

(2) that there has been a violation of Article 6 para. 1 (art. 6-1) as regards
observance of the reasonable time requirement;

(3) that there has been and continues to be a breach of Article 1 of Protocol No. 1
(P1-1);

(4) that the respondent State is to pay the applicants ... the amount claimed as just
satisfaction".

AS TO THE LAW

I. THE GOVERNMENT’S PRELIMINARY OBJECTION

31. The Government maintained that the applicants had failed to
exhaust domestic remedies. If the Athens Court of First Instance were to
dismiss the application to withdraw filed by the applicants on 19 December
1986 (see paragraph 17 above), the examination of the action that they had
brought on 10 November 1978 would proceed and they would then be in a
position to plead the incompatibility with the Constitution and the
Convention of Article 12 para. 3 of Law no. 1701/1987, the constitutionality
of which had not been determined by the plenary Court of Cassation (see
paragraph 22 above). If, on the other hand, the Court of First Instance
allowed that application, there was nothing to prevent the applicants from

* Note by the Registrar. For practical reasons this annex will appear only with the printed
version of the judgment (volume 301-B of Series A of the Publications of the Court), but a
copy of the Commission's report is obtainable from the registry.

R A T I
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bringing a new action based on the same complaints; domestic law, in
particular Articles 4, 5, 20 para. 2, 28 and 93 para. 4 of the Constitution
afforded them sufficient legal protection.

32. The Court reiterates that it takes cognisance of preliminary
objections in so far as the State in question has already raised them, at least
in substance and with sufficient clarity, before the Commission, in principle
at the stage of the initial examination of admissibility.

33. Before the Commission, the Government contended essentially that
the applicants ought to have instituted administrative proceedings in 1977
against the decision of the ministerial committee on the economy of 14
October 1977 terminating the contract. The Commission dismissed this
objection on the ground that the Government had not shown that such
proceedings would have afforded redress in any way whatsoever for the
entry into force of Law no. 1701/1987, its application to the applicants or
for the length of the proceedings before the national courts.

34. In their memorial to the Court, the Government referred to the
following extract from their additional observations of 6 May 1991 on the
admissibility of the application: the applicants "chose to pursue their claims
under a procedure ... which is not provided for in the Greek legal system -
arbitration - and the application is accordingly inadmissible because they
have failed to exhaust the statutory remedies available to them in cases of
this nature".

35. Such an assertion cannot suffice, in the Court’s view, to sustain the
objection raised by the Government at this stage of the proceedings. When a
State relies on the exhaustion rule, it must indicate with sufficient clarity the
effective remedies to which the applicants have not had recourse; in this
area it is not for the Convention bodies to cure of their own motion any
shortcomings or lack of precision in respondent States’ arguments (see,
among many other authorities, the Barbera, Messegué and Jabardo v. Spain
judgment of 6 December 1988, Series A no. 146, p. 27, para. 56).

Moreover, the Court notes that it was the Government that initially
contested the jurisdiction of the ordinary courts and opted for arbitration as
a means of resolving the dispute (see paragraphs 10 and 12 above).

36. There is therefore estoppel in respect of the preliminary objection.

II. ALLEGED VIOLATIONS OF ARTICLE 6 PARA. 1 (art. 6-1) OF
THE CONVENTION

37. The applicants alleged two violations of Article 6 para. 1 (art. 6-1)
of the Convention, which provides as follows:
"In the determination of his civil rights and obligations ..., everyone is
entitled to a fair ... hearing within a reasonable time by [a] ... tribunal ..."

In the first place the adoption of Article 12 of Law no. 1701/1987 and its application
in their case by the Court of Cassation had, they maintained, deprived them of a fair
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trial. Secondly, the length of the proceedings to determine the validity of the
arbitration award of 27 February 1984 had exceeded a "reasonable time".

A. Applicability of Article 6 para. 1 (art. 6-1)

38. At the hearing the Government denied that Article 6 (art. 6) was
applicable in the instant case. In their opinion, the subject of the
"contestation” (dispute) before the national courts had been the validity of
the arbitration clause and consequently that of the arbitration award itself. It
had not therefore concerned a "civil right" within the meaning of Article 6
(art. 6). The clause in question had been a privilege accorded within a very
specific legislative context and had dealt exclusively with the contractual
relations between the military regime and the applicants.

In order for such relations to produce legal effects they had to be ratified
by an ad hoc law, in this case Legislative Decree no. 1211/1972 (see
paragraph 7 above). In addition, all the legislation on foreign investments in
Greece (see paragraph 7 above) pursued a public interest aim, namely the
economic development of the country.

39. According to the Court’s case-law, the concept of "civil rights and
obligations" is not to be interpreted solely by reference to the respondent
State’s domestic law. Article 6 para. 1 (art. 6-1) applies irrespective of the
status of the parties, of the nature of the legislation which governs the
manner in which the dispute is to be determined and of the character of the
authority which has jurisdiction in the matter; it is enough that the outcome
of the proceedings should be decisive for private rights and obligations (see,
among many other authorities, the Allan Jacobsson v. Sweden judgment of
25 October 1989, Series A no. 163, p. 20, para. 72).

40. The Court observes that following the termination of the contract
concluded between them and the Greek State, the applicants brought an
action in the Athens Court of First Instance for a declaration that the State
should reimburse them in respect of the expenditure which they had
incurred up to that point in connection with the performance of the contract
(see paragraph 10 above). Their claim, which was essentially one for
damages, was based mainly on the allegation that the State had already been
in breach of its obligations under the contract before its termination. Their
claim in the arbitration proceedings had a similar basis. The arbitration court
allowed the applicants’ claims in part (see paragraph 13 above) by a
decision which was final, irrevocable and enforceable both under the terms
of the contract itself (Article 27 para. 9 of the contract - see paragraph 10
above) and by virtue of Greek law (Article 904 of the Code of Civil
Procedure - see paragraph 25 above).

The Court notes that the applicants’ right under the arbitration award was
"pecuniary" in nature, as had been their claim for damages allowed by the
arbitration court. Their right to recover the sums awarded by the arbitration
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court was therefore a "civil right" within the meaning of Article 6 (art. 6),
whatever the nature, under Greek law, of the contract between the
applicants and the Greek State (see, mutatis mutandis, the Editions
Périscope v. France judgment of 26 March 1992, Series A no. 234-B, p. 66,
para. 40). It follows that the outcome of the proceedings brought in the
ordinary courts by the State to have the arbitration award set aside was
decisive for a "civil right".
41. Article 6 para. 1 (art. 6-1) is accordingly applicable.

B. Compliance with Article 6 para. 1 (art. 6-1)

1. Fair trial

42. The applicants claimed that they had been deprived of a fair trial
and even of their right of access to a court. They relied in particular on the
Golder v. the United Kingdom judgment of 21 February 1975 (Series A no.
18).

By enacting and applying in respect of the applicants Article 12 of Law
no. 1701/1987, the State had effectively removed jurisdiction from the
courts called upon to determine the validity of the arbitration award and
prevented any proper judicial investigation of the subject of the dispute.
Such an interference was, in the words of the Golder judgment,
"indissociable from a danger of arbitrary power" and repugnant to the
general principles of international law and the notion of the rule of law
inherent in the Convention. The State had determined by legislative action a
case in which it was a party. "Legislative legerdemain”" had resulted in
wholesale inequality of arms in the proceedings in issue.

43. The Government contested this view. Parliament, the source of all
power, was fully justified in interpreting authoritatively the laws which it
enacted where they were ambiguous. Moreover, the power to do this was
expressly conferred on it by Article 77 of the Constitution. Clearly such an
interpretation applied to all existing cases, irrespective of whether they were
pending before the courts, because it did not introduce new rules and did not
amend the provision in question, but merely clarified its true meaning.

Such intervention by the legislature could not be regarded as unlawful
interference with the power of the judiciary especially where the latter had
at its disposal the means necessary to ensure that there was no arbitrariness.
That was the position in the Greek legal system. Article 93 of the
Constitution prohibited the courts from applying laws whose content was
contrary to that instrument. In the present case, when Article 12 of Law no.
1701/1987 came into force, the dispute concerning the validity of the
arbitration award was still pending in the Court of Cassation. That court
could therefore ascertain whether the conditions justifying the authoritative
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interpretation by the legislature of Law no. 141/1975 obtained and whether
that interpretation infringed the principle of the separation of powers.

44, The Court takes the view that the proceedings subsequent to the
entry into force of Law no. 1701/1987, when the case was pending in the
Court of Cassation, are of decisive importance for the purposes of its
investigation. However, in order to assess whether the applicants had a fair
trial in that court, it is necessary to take account of the earlier proceedings,
what was at stake in those proceedings and the attitude of the parties.

The dispute, which was brought before the Athens Court of First Instance
by the applicants on 10 November 1978 (see paragraph 10 above),
concerned their claim that they were entitled to compensation since the
State had already been in breach of its obligations under the contract before
its termination. It was referred to the arbitration court on the initiative of the
State, which had maintained that the arbitration clause was still valid and
had challenged the jurisdiction of the ordinary courts on that basis (see
paragraph 10 above).

The applicants, albeit in the alternative, accepted the jurisdiction of the
arbitration court and, when the latter court had partly allowed their claim,
clearly showed that they intended to abide by its decision (see paragraph 17
above). The State, however, then changed course by bringing the dispute
before the ordinary civil courts, before which it contested on this occasion
the validity of the arbitration clause and, consequently, that of the award
(see paragraphs 15 and 18 above).

The enactment by Parliament of Law no. 1701/1987 indisputably
represented a turning-point in the proceedings, which up to that point had
gone against the State.

45. The Government contended that it had been necessary to enact the
Law in question on account of the differing opinions of eminent professors
of law, contradictory judicial decisions, the formulation of dissenting
opinions by judges and the attitude of the parties, who had changed their
stances on the validity of the arbitration clause alternately. The growing
debate and public policy reasons had thus made it necessary to clarify the
intention of the legislature on this question by providing an authoritative
interpretation - even twelve years on - of Law no. 141/1975. The democratic
legislature had been under a duty to eradicate from public life the residual
traces of measures taken by the military regime. Mr Andreadis had been a
giant of the economy and the scheme that he had envisaged had at the time
been on a huge scale for a country the size of Greece. Moreover, the
announcement of the scheme had led, before the fall of the military regime,
to one of the largest anti-dictatorship demonstrations.

46. The Court does not question the Government’s intention to act in
response to the Greek people’s concern that democratic legality be re-
established.
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However, by rejoining the Council of Europe on 28 November 1974 and
by ratifying the Convention, Greece undertook to respect the principle of the
rule of law. This principle, which is enshrined in Article 3 of the Statute of
the Council of Europe, finds expression, inter alia, in Article 6 (art. 6) of the
Convention. That provision secures in particular the right to a fair trial and
sets out in detail the essential guarantees inherent in this notion as applied to
criminal proceedings. As regards disputes concerning civil rights and
obligations, the Court has laid down in its case-law the requirement of
equality of arms in the sense of a fair balance between the parties. In
litigation involving opposing private interests, that equality implies that
each party must be afforded a reasonable opportunity to present his case -
under conditions that do not place him at a substantial disadvantage vis-a-
vis his opponent (see the Dombo Beheer B.V. v. the Netherlands judgment
of 27 October 1993, Series A no. 274, p. 19, para. 33).

47. In this connection, the Court has had regard to both the timing and
manner of the adoption of Article 12 of Law no. 1701/1987. Shortly before
the hearing in the Court of Cassation, which had initially been set down for
4 May 1987, and after the parties had received the opinion of the judge-
rapporteur recommending the dismissal of the State’s appeal, the State
sought the adjournment of the hearing on the ground that a draft law
concerning the case was before Parliament (see paragraph 19 above).

This draft law was adopted on 22 May 1987 and entered into force on 25
May after its publication in the Official Gazette (see paragraph 20 above).
The hearing was held on 1 June (see paragraph 19 above). Moreover, while
Law no. 1701/1987 was principally concerned with the renegotiation of the
terms of a contract relating to the prospecting for and extraction of oil and
gas - likewise concluded during the dictatorship between the State and
companies other than Stran -, Article 12 was an additional provision to that
law and was in reality aimed at the applicant company - although the latter
was not mentioned by name (see paragraph 20 above).

The Court is fully aware that in order to meet the pressing needs of
urgent legislation and to avoid the delays of the legislative machinery,
legislatures nowadays often deal with similar matters in the same law.

It is nevertheless an inescapable fact that the legislature’s intervention in
the present case took place at a time when judicial proceedings in which the
State was a party were pending.

48. The Government sought to play down the effect of this intervention.
In the first place the applicants could have requested a further adjournment
of the hearing to give them more time to prepare their case. Secondly,
paragraph 2 of Article 12 was not an autonomous provision and did not in
itself render the arbitration award void, because it presupposed judicial
examination of the nullity provided for in paragraph 1. Finally, the
applicants had had the opportunity to put forward their arguments before the
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First Division of the Court of Cassation, which had heard the case on its
merits in the light of the decision of the plenary court.

49. The Court is not persuaded by this reasoning. The requirement of
fairness applies to proceedings in their entirety; it is not confined to
hearings inter partes. There can be no doubt that in the instant case the
appearances of justice were preserved, and indeed the applicants did not
complain that they had been deprived of the facilities necessary for the
preparation of their case.

The principle of the rule of law and the notion of fair trial enshrined in
Article 6 (art. 6) preclude any interference by the legislature with the
administration of justice designed to influence the judicial determination of
the dispute. The wording of paragraphs 1 and 2 of Article 12 taken together
effectively excluded any meaningful examination of the case by the First
Division of the Court of Cassation. Once the constitutionality of those
paragraphs had been upheld by the Court of Cassation in plenary session,
the First Division’s decision became inevitable.

50. In conclusion, the State infringed the applicants’ rights under
Article 6 para. 1 (art. 6-1) by intervening in a manner which was decisive to
ensure that the - imminent - outcome of proceedings in which it was a party
was favourable to it. There has therefore been a violation of that Article (art.
6-1).

2. Length of the proceedings

51. It remains to establish whether, as the applicants maintained, a
"reasonable time" was exceeded.
The Government and the Commission considered that it was not.

(a) Period to be taken into consideration

52. The relevant period began on 20 November 1985 when the Greek
declaration accepting the right of individual petition took effect. In order to
determine the reasonableness of the period of time which elapsed after that
date, regard must however be had to the stage which the case had reached at
that time (see, as the most recent authority, the Billi v. Italy judgment of 26
February 1993, Series A no. 257-G, p. 89, para. 16). It follows that only the
proceedings concerning the validity of the arbitration award, which
commenced on 2 May 1985, can be taken into account.

53. In their memorial, the Government argued that the "time" to be
considered should cover only the total of the periods that elapsed between
each hearing and each judgment - approximately two years and two and a
half months - because, on account of the nature of the questions in dispute,
each court which gave a decision no longer had jurisdiction to pursue the
consideration of the case. At the hearing the Delegate of the Agent
maintained that the relevant period had ended on 20 November 1987, when
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the applicants applied to the European Commission. The part of the
cassation proceedings that was at issue had been conducted after that date.

54. The Court shares the view of the Commission and the applicants
that the whole of the period in question must be taken into consideration. It
ended on 11 April 1990, when the judgment of the Court of Cassation
declaring the arbitration award void was delivered (see paragraph 23
above). It therefore lasted four years, four months and twenty days.

(b) Reasonableness of the length of proceedings

55. The reasonableness of the length of proceedings is to be determined
with reference to the criteria laid down in the Court’s case-law and in the
light of the circumstances of the case, which in this instance call for an
overall assessment.

The proceedings in the Athens Court of First Instance and the Athens
Court of Appeal lasted eighteen months, about six of which were prior to
the Greek declaration under Article 25 (art. 25) of the Convention. These
proceedings are not open to criticism. The proceedings in the Court of
Cassation lasted more than three years, a period that is justified in view of
the need to take account of Law no. 1701/1987, and above all the fact that
Article 563 para. 2 of the Code of Civil Procedure requires a division of the
Court of Cassation to refer a case to the plenary court if it refuses to apply a
law on the ground that it is unconstitutional (see paragraph 21 above in
fine).

56. It follows that on this point there has been no violation of Article 6
para. 1 (art. 6-1).

III. ALLEGED VIOLATION OF ARTICLE 1 OF PROTOCOL No. 1 (P1-
)

57. The applicants also claimed to be victims of a breach of Article 1 of
Protocol No. 1 (P1-1), which is worded as follows:

"Every natural or legal person is entitled to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the public interest
and subject to the conditions provided for by law and by the general principles of
international law.

The preceding provisions shall not, however, in any way impair the right of a State
to enforce such laws as it deems necessary to control the use of property in accordance
with the general interest or to secure the payment of taxes or other contributions or
penalties.”

In their submission, the enactment and application of Article 12 of Law
no. 1701/1987 had the effect of depriving them of their property rights in
particular in respect of the debt in their favour recognised by judgment no.
13910/79 of the Athens Court of First Instance and, especially, by the
arbitration award of 27 February 1984 (see paragraphs 11 and 13 above).
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1. Whether there was a "possession” within the meaning of Article 1
(P1-1)

58. The principal thrust of the Government’s argument was that no
"possession” of the applicants, within the meaning of Article 1 of Protocol
No. 1 (P1-1), had been subject to interference through the operation of Law
no. 1701/1987.

In their view, neither judgment no. 13910/79 nor the arbitration award
was sufficient to establish the existence of a claim against the State. A
judicial decision that had not yet become final, or an arbitration award,
could not be equated to the right which might be recognised by such
decision or award.

In particular with regard to the arbitration award, an invalid procedure
could not produce valid effects. The applicants had known perfectly well
that the award would be a precarious legal basis for their financial claims
until the question of its validity had been irrevocably settled. Judgment no.
5526/85 of the Athens Court of First Instance (see paragraph 16 above) and
judgment no. 9336/86 of the Athens Court of Appeal (see paragraph 18
above), which had initially found in favour of the applicants, were subject to
review by the Court of Cassation and, before the latter court’s final decision,
could not form the basis of reasonable expectations concerning the right of
property. Furthermore the applicants had themselves chosen to institute
proceedings in the ordinary civil courts and had strenuously opposed the
jurisdiction of the arbitration court.

Finally, the Government contended that the Strasbourg institutions
should not themselves carry out an assessment of the applicants’ complaints
without having regard to all the arguments of the parties and their attitude
before the arbitration court. The State had not recognised that there was any
basis for Stran’s alleged claim, the merits of which it had consistently
disputed, first in the Athens Court of First Instance and then before the
arbitration court. Even the proceedings to have the award set aside had of
necessity entailed an indirect but implicit challenge to the merits of the
decision.

59. In order to determine whether the applicants had a "possession" for
the purposes of Article 1 of Protocol No. 1 (P1-1), the Court must ascertain
whether judgment no. 13910/79 of the Athens Court of First Instance and
the arbitration award had given rise to a debt in their favour that was
sufficiently established to be enforceable.

60. In the nature of things, a preliminary decision prejudges the merits
of a dispute by ordering an investigative measure. Although the Athens
Court of First Instance would appear to have accepted the principle that the
State owed a debt to the applicants - as the Commission likewise noted -, it
nevertheless ordered that witnesses be heard (see paragraph 11 above)
before ruling on the existence and extent of the alleged damage. The effect
of such a decision was merely to furnish the applicants with the hope that
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they would secure recognition of the claim put forward. Whether the
resulting debt was enforceable would depend on any review by two superior
courts.

61. This is not the case with regard to the arbitration award, which
clearly recognised the State’s liability up to a maximum of specified
amounts in three different currencies (see paragraph 13 above).

The Court agrees with the Government that it is not its task to approve or
disapprove the substance of that award. It is, however, under a duty to take
note of the legal position established by that decision in relation to the
parties.

According to its wording, the award was final and binding; it did not
require any further enforcement measure and no ordinary or special appeal
lay against it (see paragraph 10 above). Under Greek legislation arbitration
awards have the force of final decisions and are deemed to be enforceable.
The grounds for appealing against them are exhaustively listed in Article
897 of the Code of Civil Procedure (see paragraph 25 above); no provision
is made for an appeal on the merits.

62. At the moment when Law no. 1701/1987 was passed the arbitration
award of 27 February 1984 therefore conferred on the applicants a right in
the sums awarded. Admittedly, that right was revocable, since the award
could still be annulled, but the ordinary courts had by then already twice
held - at first instance and on appeal - that there was no ground for such
annulment. Accordingly, in the Court’s view, that right constituted a
"possession” within the meaning of Article 1 of Protocol No. 1 (P1-1).

2. Whether there was an interference

63. In the applicants’ submission, although no property was transferred
to the State, the combined effect of paragraphs 2 and 3 of Article 12 resulted
in a de facto deprivation of their possessions because the result was literally
to cancel the debt arising out of a final and binding arbitration award.

64. The Commission considered this to be an infringement of the right
to the peaceful enjoyment of possessions within the meaning of the first
sentence of the first paragraph of Article 1 of Protocol No. 1 (P1-1).

65. The Government accepted neither of these views. They maintained
that paragraph 2 of Article 12 merely described an inevitable consequence
of paragraph 1 and had no independent meaning. In this connection they
cited their arguments in relation to Article 6 (art. 6) of the Convention (see
paragraph 48 above), affirming more specifically that paragraph 2 of Article
12 had no autonomous existence because it presupposed judicial
examination of the nullity referred to in paragraph 1 and merely set out the
evident consequences of such nullity. The Government added that paragraph
3 introduced a measure whose constitutionality had not been assessed by the
national courts, before which an action brought by the applicants was still
pending, and that a new action was always possible if the applicants’
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withdrawal from the first one led to its discontinuance (see paragraph 17
above). However, in the latter situation the applicants would encounter the
problem of failure to exhaust domestic remedies.

66. The Court finds that there was an interference with the applicants’
right of property as guaranteed by Article 1 of Protocol No. 1 (P1-1).
Paragraph 2 of Article 12 of Law no. 1701/1987 declared the arbitration
award void and unenforceable. Paragraph 3 provided that any claim against
the State arising from contracts like those concluded by the applicants was
statute-barred. Admittedly the Court of Cassation left open the question of
the constitutionality of paragraph 3 and the applicants theoretically have the
possibility, as the Government argued, of pursuing their 1978 action or
bringing a new one. However, the prospects of success of such a step appear
minimal. Indeed the question arises whether a first-instance court would go
so far as to hold this paragraph to be unconstitutional on the basis of general
and abstract provisions of the Constitution (see paragraph 31 in fine above),
in the light in particular of the plenary Court of Cassation’s decision of 16
March 1989 concerning paragraphs 1 and 2 of Article 12 (see paragraph 22
above). Both that decision and the judgment of the Court of Cassation of 11
April 1990 (see paragraph 23 above) had the effect of closing the
proceedings in issue once and for all, which was the real objective of the
legislature in enacting Article 12. This may be seen from the actual wording
of paragraph 4, which was intended to bring to a conclusion the sole dispute
of this nature pending before the courts at the time, namely that between the
applicants and the State, and from the wording of paragraph 3, which was
designed to exclude any future action.

67. It follows that it was impossible for the applicants to secure
enforcement of an arbitration award having final effect and under which the
State was required to pay them specified sums in respect of expenditure that
they had incurred in seeking to fulfil their contractual obligations or even
for them to take further action to recover the sums in question through the
courts.

In conclusion, there was an interference with the applicants’ property
right.

3. Whether the interference was justified

68. The interference in question was neither an expropriation nor a
measure to control the use of property; it falls to be dealt with under the first
sentence of the first paragraph of Article 1 (P1-1).

69. The Court must therefore determine whether a fair balance was
struck between the demands of the general interest of the community and
the requirements of the protection of the individual’s fundamental rights
(see the Sporrong and Lonnroth v. Sweden judgment of 23 September 1982,
Series A no. 52, p. 26, para. 69).
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70. According to the Government, Laws nos. 141/1975 and 1701/1987
pursued a public interest aim which in the specific context was of much
broader significance than the mere elimination of the economic
consequences of the dictatorship. These laws were part of a body of
measures designed to cleanse public life of the disrepute attaching to the
military regime and to proclaim the power and the will of the Greek people
to defend the democratic institutions. The applicants’ complaints derived
from a preferential contract, prejudicial to the national economy, which had
helped to sustain the regime and to give the impression at national and
international level that it had the support of eminent figures from the Greek
business world. The period that had elapsed between the restoration of
democracy and the enactment of Law no. 1701/1987, the State’s decision to
opt for arbitration - a step of a purely technical nature - and the fact that
Stran’s claims related solely to the reimbursement of its expenses were
immaterial.

71. The applicants did not contest the Government’s assertion that the
brutal practices of the military regime weighed more heavily on the scales
of public interest than claims based on transactions concluded with that
regime. However, the public interest that the Court was called upon to
assess in the case before it was a different one. It would be unjust if every
legal relationship entered into with a dictatorial regime was regarded as
invalid when the regime came to an end. Moreover, the contract in question
related to the construction of an oil refinery, which was of benefit to the
economic infrastructure of the country.

72. The Court does not doubt that it was necessary for the democratic
Greek State to terminate a contract which it considered to be prejudicial to
its economic interests. Indeed according to the case-law of international
courts and of arbitration tribunals any State has a sovereign power to amend
or even terminate a contract concluded with private individuals, provided it
pays compensation (Shufeldt arbitration award of 24 July 1930, Reports of
International Arbitral Awards, League of Nations, vol. II, p. 1095). This
both reflects recognition that the superior interests of the State take
precedence over contractual obligations and takes account of the need to
preserve a fair balance in a contractual relationship. However, the unilateral
termination of a contract does not take effect in relation to certain essential
clauses of the contract, such as the arbitration clause. To alter the machinery
set up by enacting an authoritative amendment to such a clause would make
it possible for one of the parties to evade jurisdiction in a dispute in respect
of which specific provision was made for arbitration (Losinger decision of
11 October 1935, Permanent Court of International Justice, Series C no. 78,
p. 110, and arbitral awards in Lena Goldfields Company Ltd v. Soviet
Government, Annual Digest and Reports of Public International Law Cases,
vol. 5 (1929-1930) (case no. 258), and Texaco Overseas Petroleum
Company and California Asiatic Oil Company v. Government of the Arab
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Republic of Libya, preliminary decision of 27 November 1975,
International Law Reports, vol. 53, 1979, p. 393).

73. In this connection, the Court notes that the Greek legal system
recognises the principle that arbitration clauses are autonomous (see
paragraph 18 above) and that the Athens Court of First Instance (see
paragraph 16 above), the Athens Court of Appeal (see paragraph 18 above)
and, it would appear, the judge-rapporteur of the Court of Cassation (see
paragraph 19 above) applied this principle in the present case. Moreover the
two courts found that the applicants’ claims originating before the
termination of the contract were not invalidated thereby.

The State was therefore under a duty to pay the applicants the sums
awarded against it at the conclusion of the arbitration procedure, a
procedure for which it had itself opted and the validity of which had been
accepted until the day of the hearing in the Court of Cassation.

74. By choosing to intervene at that stage of the proceedings in the
Court of Cassation by a law which invoked the termination of the contract
in question in order to declare void the arbitration clause and to annul the
arbitration award of 27 February 1984, the legislature upset, to the detriment
of the applicants, the balance that must be struck between the protection of
the right of property and the requirements of public interest.

75. There has accordingly been a violation of Article 1 of Protocol No.
1 (P1-1).

IV. APPLICATION OF ARTICLE 50 (art. 50) OF THE CONVENTION

76. Under Article 50 (art. 50) of the Convention,

"If the Court finds that a decision or a measure taken by a legal authority or any
other authority of a High Contracting Party is completely or partially in conflict with

the obligations arising from the ... Convention, and if the internal law of the said Party
allows only partial reparation to be made for the consequences of this decision or
measure, the decision of the Court shall, if necessary, afford just satisfaction to the
injured party."
The applicants claimed compensation for pecuniary damage and the
reimbursement of costs and expenses.

A. Pecuniary damage

77. The applicants argued that only the payment in full of the amount
awarded by the arbitration decision could achieve the restitutio in integrum
required by Article 50 (art. 50).

They therefore claimed as pecuniary damage that amount ("the principal
sum") plus interest at a flat rate of 6% - which they maintained had been
included in the arbitration award - from 10 November 1978 to the date of
violation, making a total of 175,869,155.78 drachmas, 24,282,694.28 US
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dollars and 929,652.81 French francs. They also sought interest on the
amount awarded as pecuniary damage, from the date of violation to the date
of the Court’s judgment.

In the alternative, they claimed as pecuniary damage the principal sum
plus interest at a flat rate of 6% from 10 November 1978 to the date of the
Court’s judgment. At the date of the hearing before the Court, interest on
the principal amounted to approximately 106,898,000 drachmas, 14,790,000
US dollars and 567,000 French francs.

78. The Government contended that the applicants were not entitled to
any compensation under Article 50 (art. 50) because they could obtain
satisfaction through the domestic remedies available. Even supposing that
the application of Article 12 of Law no. 1701/1987 had infringed the
applicants’ right to a fair trial, it in no way affected their financial claims.
The annulment of the award did not prevent them from continuing their
1978 action or from bringing a new action.

In any event, the award did not provide a satisfactory basis for assessing
the compensation sought because it had dealt erroneously with the merits of
the case. The proceedings for the annulment of the award brought by the
State reflected an express criticism of its fairness.

If, on the other hand, the Court found a breach of Article 1 of Protocol
No. 1 (P1-1), that finding would constitute sufficient just satisfaction; under
no circumstances should such satisfaction exceed one million drachmas for
non-pecuniary damage.

Finally, the Government contested the applicants’ claims for interest.
Relying on the Greek legislation and settled case-law to this effect, they
affirmed that neither judgment no. 13910/1987 nor the arbitration award
could give rise to the payment of interest because they were declaratory in
nature. More specifically the reference to 6% interest appeared only in the
grounds of the award (see paragraph 13 above) and was a mere obiter
dictum of a wholly erroneous nature. The arbitration court did not repeat it
in the operative part of its decision and with good reason. No such claim
had been made before it and as the matter had been referred to arbitration by
the State the arbitrators could not have ordered the latter to pay interest.

79. The Delegate of the Commission stressed firstly that Article 50 (art.
50) required just satisfaction and not necessarily complete satisfaction. He
also drew attention to the fact that the sums mentioned in the award had not
been examined by the domestic courts. He invited the Court to subject the
sums sought to careful scrutiny.

80. The Court reiterates that it affords "just satisfaction" only "if
necessary", without being bound in this respect by domestic legal rules (see
the Sunday Times v. the United Kingdom (no. 1) judgment of 6 November
1980, Series A no. 38, p. 9, para. 15).

81. It observes that the operative part of the arbitration award declared
Stran’s claims against the State unfounded in so far as they exceeded
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116,273,442 drachmas, 16,054,165 US dollars and 614,627 French francs.
Having regard to its finding at paragraph 75, the Court concludes that the
applicants are entitled to the reimbursement of these sums.

82. On the question of interest, the Court takes the view that the
arbitration court did not consider it a necessary element for the settlement of
the dispute (see paragraph 13 above); it was not therefore included in the
right to compensation recognised in the operative part.

However, the adequacy of the compensation would be diminished if it
were to be paid without reference to various circumstances liable to reduce
its value, such as the fact that ten years have elapsed since the arbitration
decision was rendered.

83. The applicants’ claim should accordingly be allowed in part and
they should be awarded 6% simple interest on the above-mentioned sums
(see paragraph 81 above) for the period running from 27 February 1984 to
the date of judgment.

B. Costs and expenses

84. The applicants did not make any claim in respect of the costs of the
proceedings conducted in the Court of Cassation after the entry into force of
Law no. 1701/1987.

On the other hand, they sought the reimbursement of the costs and
expenses incurred before the Convention organs in the amount of £171,041
sterling, plus interest on that sum for the period between the date of the
Court’s judgment and the actual payment.

A week after the hearing of 19 April 1994, the applicants’ lawyers
submitted to the Court a claim for a further £34,709.05 sterling in respect of
additional costs incurred between the date on which their memorial was
filed and that of the hearing.

85. The Government questioned whether the costs sought had been
necessarily incurred and whether they were reasonable. They stated that
they were prepared to pay 2,800,000 drachmas.

86. The Delegate of the Commission did not express a view on this
matter.

87. The Court notes that according to Rule 50 of Rules of Court A
claims must be filed at least one month before the date fixed for the hearing.
In recent cases it has decided to apply this rule strictly (see the Vendittelli v.
Italy judgment of 18 July 1994, Series A no. 293-A, p. 13, paras. 42-43).

In the present case, it finds no trace in the applicants’ memorial or in the
verbatim report of the hearing of the additional claim or even of an intention
to submit such a claim after the hearing. It therefore dismisses it as out of
time.

Making an assessment on an equitable basis and with reference to the
criteria that it applies in this field, the Court considers it appropriate to
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reduce the sum set out in the applicants’ initial claim. It awards them
£125,000 sterling, no interest being payable on that amount.

FOR THESE REASONS, THE COURT UNANIMOUSLY
1. Dismisses the Government’s preliminary objection;

2. Holds that Article 6 para. 1 (art. 6-1) of the Convention applies in this
case;

3. Holds that there has been a breach of Article 6 para. 1 (art. 6-1) of the
Convention as regards the right to a fair trial;

4. Holds that there has been no breach of Article 6 para. 1 (art. 6-1) of the
Convention as regards the length of the proceedings;
5. Holds that there has been a breach of Article 1 of Protocol No. 1 (P1-1);

6. Holds that the respondent State is to pay to the applicants, within three
months:
(a) for pecuniary damage: 116,273,442 (one hundred and sixteen million
two hundred and seventy-three thousand four hundred and forty-two)
drachmas, 16,054,165 (sixteen million fifty-four thousand one hundred
and sixty-five) US dollars and 614,627 (six hundred and fourteen
thousand six hundred and twenty-seven) French francs, plus simple
interest at 6% from 27 February 1984 to the date of judgment (see
paragraph 83 of the judgment);
(b) for costs and expenses incurred in Strasbourg: £125,000 (one
hundred and twenty-five thousand) sterling;

7. Dismisses the remainder of the claim for just satisfaction.
Done in English and in French, and delivered at a public hearing in the
Human Rights Building, Strasbourg, on 9 December 1994.

Rolv RYSSDAL
President

Herbert PETZOLD
Acting Registrar
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SYMBOYAIO THZ EYPQITHZ

EYPQITATKO AKKASTHPIO ANGPQTTINGN AKKAIQMATQN
Ynéeeon TwV EAANVIKGOV AwAnctnpiwv ZTPAN kal Tou ZTpdTth
! AvEpeddn evavtiov Tng EAANGSag (22/1993/417/496)
ATTOOASH

ZTpacBoupyo 9 AekeuBpiou 1994

H mapolca Amépacn UMOKEITAI O OCUVTOKTKA avaBewpnon
TpoToU TNV EMAvATUTWOR TNG Ot TEAKKA MOPOR OTTWG OTOV TOMO
301-B tng Z2eipdg A chv Ekd6oewv Tou AikaoTtnpiou. H oeipd auth
MrTopel va AngBei amé tov Ekd6tn Carl Heymanns Verlag KG
(Luxemburger Strasse 449, D-50939 Koln), o omofog emfong 6a
puBuioel TNV dlavopn TNG O OXEOn ME TOUC TIPAKTOPEG OE
KATTOIEC XWPEC OTIWG AVAPEPOVTAI TTAPAKATW.

Katdroyog TTpakTépwyv

BeAylo : Etablissements Emie Bruylant (Rue de la Regence 67 B-
1000 Bruxelles)

AouEeuBoUpyo : Librairie Promoculture (14 rue Duchscher Place de
Paris, BP. 1142, L-1011 Luxemburg-Gare)

OM\avdia : B.V. Juridische Boekhandel & Antiquariaat A. Jongbloed
& Zoon Noordeinde 39, NL-2514 GC’s - Gravenhage)

TTEPIAHWH

AméPaon Tou ekdéBnke améd TuQ.

EANGSO - akUpwon HE VOUOBETKSO METPO amdpaong dlartnoiag
TToU BENWVE TRV UTTAPEN XPEOUG oq>e|7\éuevob amné 1o Kpdtog
(ApBpo 12 Tou Néuou 1701/1987).

Metagpactko Npagelo Ymoupyeiou Efwtepikav, ABnva

Bureaw des Traductions du Ministere des Affalres Efrongeres
de la Republique Hellenique, Athenes

HELLENIC REPUBLIC MINISTRY OF FORHGN AFFARS
TRANSLATION OFFICE - ATHENS.
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TIPOKATAPKTIKH ENSTAZH KYBEPNHZHZ

(Amotuxia eEGVTANONG EBVIKWYV EVIIKWY MECWV)

To Evaybuevo Kpdtog anatenke va Seffel ME ETTAPKNA CAPAVEIQ
Ta IoxUovTa évSIKa HEca oTa omofia ol EVAYOVTEG eV KATEGUYaV
epdoov dev exouv adppodidTnTa Ta MEPN Tng 2UpBacng va
BepamelouV HE SIKA TOUG UETPA OTTOIOBATIOTE MEIOVEKTARATA N
ENAEIYN OKpiBEIOG OTa emxslpﬁuaw Tou evayouevou Kpdtoug -
WC €K TOUTOU UThPEE K;JVOVGC TTou amayopelel Thv dpvnon Tng
OARBEIAG TWV yevovértov nou €xouv katatedel (estoppel).
Zupmnépacpa: H évd'raon amoppipenke (opéPwVa).

2. APOPO 6 rap.] THZ ZYMBAZHZ

A. Auvatétnta Eapuoying

To dIkaiwua KaTomyv emdikacng amé diatnoia kal n arnaitnon yid
{nwéc Tou dikaiBnkav amd  SikacTthplio diaitnoiac  Atav
XPNMOTKA oTnv ¢uon Toug - To Sikdiwua va amofnuwéouv
Xphata Tou emdKkAcTtnkav améd dikacthplo dlarthoiag ATtav
“aoTIké SKalwa”, OTTOIASATIOTE KI AV ATAV N UON CUUPWVA UE
10 EAANVIKG Bikalo, Tou CupBOAdiou PETAEU Twv Evaydvtwv Kal
Tou EAAnVIKoU KpdToug - TO AmOTEAECHA TWV SIAdIKACIV TToU
gixav TeBefl TPOC akUpwon amépaong diatnoiag  Atav
anopAcicTIKO yIa €va “aocTKé dikaiwua”.

Zuumépacpa @ To ApBpo 6 map. 1 Tng ZuuBodng epapudleTal
(ouépwva).

B. Suppoppwon (TTPog KAVOVER)

1. Aikain Aikn

O dadKaoiec mTou g€novial Tng 8€ong oe Ioxy Tou Nopou
1701/1987 Atav amodacICTKAG ohnuaciag yia Toug okomioug Tng

Metadpactkoé Npageio Yioupyeiou EEwtepikav, ABhva

Bureav des Traductions du Ministere des Affoires Eromgeres
de la Republique Hellenique, Athenes.

HELLBC REPUBLIC MNISTRY OF FORHGN AFFARS
TRANSLATION OFFICE - ATHENS.
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Atav evavTiov Tou Kpdtoug.

Se SIKAOTIKG ayva Tou TePAauBdvel aviibeta IDIWTKA
CUMPEPOVTA, N IC6TNTA TWV OTTAWVY UTTOVOE! OTl OF KGBE MEPOG
npénel va SideTal wa Aoyikh eukaipia va TTAPOUCIACEl TNV
UTéBeoh Tou umé dpouc Tou Bev Ba Tov TOTIOBETACOUV OF
oUCIaoTIKA ueuovewnxﬁ eygfct‘:n éoov agpopd Tov avTiTaAs Tou.

O xpoévog Ka o Tp/éﬁ'oc uoBétnong Ttou ApBpou 12 - n
TapguBaon TG vouoeedl’oc gyIVE Ot XpOVo ToU Ol SIKAOTIKEG
dladikaciec oTic omoiec To Kpdtog htav dIddIKog, EKKPEoUCAV.
(Snuefwon oto kdTw ugooc e oeAldag : H mapovoa mepiAnyn
aré To Apxeio dev SECUEUE TO AIKAOTIPIO).

Apxh Tou kavéva dikaiou kal n évvola dikang dikng eumodilel
KGBe TTOPEUBAON TNG VOMOBETIKAG efouciag otn diaxeipion tng
SikalooUvng, HME OKOTIO va emnpedoel Th JIKACTIKA €KBAon Tng
31apopdc — OTh CUYKEKPILEVN TIEPITTTWON To KPATOG TTAPEVERN e
anopacicTKS TPdTOo yia va etacpaiicel oT n €kBacn, n oroia
ATaV GUESN, TV SIadIKACIV oTIG otofeg ATav JiIddIKog 6a ntav
EUVOTKNA TIPOC auTd.

Supnépacpa : TTapéBaon (opdewva).

2. Ektaon Aladikaoiwv

() Tepiodo¢ TToU TIPETEl VA ANGOE! UTT OV

XpovIké onpeio €vaping @ n nuepopnvia katd tnv oroia €yive n
EAANVIKA SAALON TTOU AMOSEX TNKE TO SIKAIWUA ATOMKAG aiThong.
AAREN : H mapddoon Tng Améoacng Tou AKUpWTIKoU AikacTnpiou

TToU KNPEUEE tTnv amdédacn Tng dlartnciag dkupn.

TRADUCTION OFFICIELLE OFFICIAL TRANSLATION
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Bureau des Traductions du Ministere des Affalres Erangeres
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: TEcoEPa XP4VIQ, TECOEPIG MAVEG KAl EIKOCI NUEPEG.

OYIKA TNG XPOVIKAG €KTaong SiadIkacitv

O dladkacle¢ o©T0  AkUpwTKG  Akacthplo  dipkecav
MepIcodTeEPO amnd Tpia Xpovia - n mepiodog auth SIKAIOAOYElTal
eV OYEl TNG avAyKng va AngBel umroyiv o Nopog 1701/1987 kat Tou
ApBpou 563 map.2 Tou KwdiKa Agrlk'd’)v AlaSIKACIAV.

Suunépaocia : Kapuia TTapdRaon (éuécpcovc)

3. APEPO 1 Tou TPRTOKOAOY 1

1. EQv utthpxe ”Kcroxr‘f’ evréc g €vvolag tou Apbpou 1
ATIapaiTNTO VA eEaKPIBWOEl edv €va XPEOC UTIER TWV EVAYOVTWYV
efXe ETTAPKWG BEMENIWOEl 0TI EiVal EKTEAECTO.

TTpokaTapKTIKA amégaon Tou TlpwTodikeiou ABnvav armid
TTaPEoXE OTOUG evdyovieg Tnv eAmda ol 6a cEacpiAilav
avayvopion ThG anditnong Tou TEBNKE.

H amépaon tng diaitnoiag Eekdbapa avayvwpioe thy euduvn Tou
KodToug MEXPl €va avidTato OpIo CUYKEPIMEVWY TIOOWV -
OUMOWVA HE TN CUVTOEA NG, ATAV OPICTIKA Kol SECPEUTIKN, SEV
anaiTnoe KOVEVA ETMMAEOV METPO EKTEAECTOTNTAGC Kal Oev
UTTOKEITOI OF KOVEVA METPO TOKTKAG N EKTAKTING EPeEONG.
SUMOWVA UE TNV EAANVIKA vopoBedia eixe Tnv IoxXU TEAECISIKNG
anéPpaong Kal BEWPHRBNKE EKTEAECTEQ.

To dKkalwPa Ot TOCA Tou eMSKACTNKAV ME améeaon Atav
TAPOSEKTA aAVOKANTS aAAAd n andpacn Sev OKUPWONKE e
TOKTKO aoTKS SIKACTAPIO — ATTOTEAECE WA “KATOXN”.

2. Eav utthpke mapguBaon.

ASUvVATO YO TOUG EVAYOVTEG VA eEACPOAANICOUV EKTEAECTOTNTA
™e anégaong diaitnoiag Tou eiXe TEAECIOIKO ATTOTEAECHA

Metagpactko Ipageio Ymoupyeiou Efwtepikav, ABhva

Bureau des Traductions du Ministere des Affaires Firangeres
de la Republicque Hellenique, Athenes.
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OUYKEKPILEVA TTOCA OE OXEoNh WE Ta €Eoda TTou TTPOEKUYAV KaTA
v emSIEN EKTARPWONG TWV CUMBATIKWY TOUG UTTOXPEWCEWV R
aképa Kal yia TN Angn TEPAITEPW HETPWV arné autoug yia va
EIOTIPAEOUV TA TTOOd QUTA MECK TV SIKACTNPIWV ! KATEANEE OE
TTaPEUBAcN OTO SIKATWA IBIOKTNCIAG TWV EVAYOVTWV.

3. E&v n TTapguBacn ATav SIKAIOAOYNUEVN

H avayvopion aré 1o 6de|‘<.>  ™m¢ uméBeong Twv dIEBVV
SKaoThpiwv Kal Twv élkaornpiwv diartnoiag ot ta Kpdtn €xouv
kupfapxn eEoucia va Tpomomololv i aKOUN KAl VA KATAYYEAOUV
OUMBOAGID TIOU €XOWV KATOPTOTEl WE IBIOTEG, QPKEl vd
KaTaRdAouv armolnudiwon - HMOVOTAEUPN KATAYYEAId  TOu
OupROAGioU eV IOXUEI OE OXEON PE CUYKEKPIMEVOUG OUCIQOTIKOUG
6poug OTIWG 6poug diIaITnoiag.

H apxh autovouiag Ttwv épwv diartnciag mou eival dektol GTo
EAANVIKO VOMIKS oUCTNHA Kal epappélovial oTn CUYKEKPIMEVN
nepimtwon and to TTpwTtodikeio, To EPETEiO Kal EUPaAVOG TOV
Bonynth AKAoTA Tou AKUPWTIKOU AKacTnpiou — ol ATaITACEIQ
TV evaydvIiwv Tou Eekivnoav TpoTolU th AREN Tou CUpBOAdiou
SeV aKupwenKkav JEcw auTAG.

H TapéuBaon e LopPh VOUOU N oTfofa TIPOKGAESE Tn AREN TOU eV
AGYL GUUBOAGIOU YIa TNV KAPUEN dKUpoU Tou 6pou Siaitnciag Kal
yia Thv okUpwon Tng amépacng dartnoiag avatpemer v
icoppoTIia TToU TIPETEl VA udpfoTatal HETAEU NG TipooTaciag Tou
SKAIUATOG  IBIOKTNOIAG KAl Twv  anmathoewy  dhpooiou
CUMQEPOVTOG.

Supmépaoia : TTapéBaon (oudowva)

MetagpaocTko Ipageio Ynoupyeiou Efwtepikhv, ABva

Bureaw des Traductions du Ministere des Affodres Etromgeres
de la Republique Hellenlque, Athenes.

HELLENIC REPUBLIC MNISTRY OF FORBGN AFFARS
TRANSLATION OFFCE — ATHENS.
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A. Xpnuatikn nuia

Ol evayovTeC SikaoUvTal amolAMioNng TwY MoowV CUUPWVA HE
v anépaon diarthoiag.

ATTOVEUETAI KAl TOKOG.

B. Aamdvec kal EEoda (poTol Toug Becpous Tng SUMBAoNG)

To Toc6 Tou Ba amolnWweel opileTal oe Ic6 TN Bdon.
Suumépacpa @ To EVAYOUEVO Kporoc; 6a KaTaBAAel oTOUG
EVAYOVTEG CUYKEKPIUEVA TTOCA (opdowva).

H vouoAoyia Tou AikacTnpiou avageEPETal !

21-2-1975 Golder evavtiov Hvwpévou BaoAeiou, 6-11-1980,
Sunday Times evavtiov Hvwugévou BaciAeiou (urapiB. 1), 23-9-

1982, Sporrong and Lonnroth  evavtiov Zoundiag, 6-12-1988

Barbera, Messegue and Jabardo evavtiov lomaviag, 25-10-1989
Allan Jacobsson evavtiov Zoundiag, 26-3-1992 EkSOCEIQ
Periscope evavTiov FTaAAiag, 26-2-1993, Bili evavTtiov ItaAiag, 27-
10-1993 Dombo Beheer BV. esvavtiov OAAavdiag, 18-7-1994

Venditeli evavtiov ItaAiag.

Eni tng uméBeong Ttwv EAANVIK®V AAicTnpiwv 2TPAN kar Tou
Stpath Avdpeddn evavTiov Tng EAAGDAG.

To Eupwrndiké  AKaoThplo AvBpwrniveyv  AIKAIWUATWV
ouvedpldlovTag cUupwva e To Apbpo 43 Tng ZuuBaong yia v
Mpootacia Twv Avepwmnivey AKAWUATWY Kol OedeNWSWY
EAeuBepiov (N “SUMBAON”) KAl TG OXETKEG JIOTAEEIS TwWV
Kavoviouv Tou AKaoTtnpiou émwe éva TUAMA auTou CUVETEBN

anéd Toug akOAouBoug AIKAOTEG :

MetagpacTiko Ipageio Yroupyeiou EZwtepikav, AGnva

Bureau des Traductions du Ministere des Affalres Etromgeres
de la Republique Hellenique, Athenes.

HELLENIC REPUBLIC MINISTRY OF FORBGN AFFARS
TRANSLATION OFFCE — ATHENS.
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./ Ryssdal, TTpéedpog, B. Walsh, R. Macdonadld, C. Russo, N.
Valticos, K. Martens, R. Pekkanen, F. Bigi, L. Wildhaber, kai enfong
Tov H. Petzold, Ev Evepyela ApXeIopUAAKA.

Se MUCTIKA ouvedpiaon otig 22 AmpiAiou kal oTg 21 NoeuBpiou
1994, eEESWOE TNV AKOAOUBN aTTOHACN TTOU UIOBETABNKE KATA TV
TeAeutala npepounvia :

AIAAKAZIA

1. H uméBeon TTaPATEUPONKE CTO Alkaompw armé tnv Eupwrmaikn
Emtpomh AvOpwTvwy AKAWUATWOV (tnv “EmtpomA”) otug 12
louAiou 1993 evtéc ThC TPIMAVOU TepIdSou Tou opileTal amo To
ApBpo 32 Tap.l kal To ApBpo 47 Tng ZUMBaong. TTPONABE amd wa
aitnon (un’apiB 13427/87) evavtiov tng EAANVIKAG Anpokpatiag
TTou KATATEONKe otnv Emtpomh oupgwva pe 1o ApBpo 25 amod
wia EAANVIKA 18I0 TIKA eTaipia TIeplopiopévng euBivng, Td EAANVIKA
AWNGTAPIA STPAN, Kal TOV HOVadIké METOXO TG TeAeuTalag, Tov
K. STPaTh Avdpeddn, otic 20 NoeuBpiou 1987. O &eutepog
evAywv amoRiwoce To 1989 Kal O YI0G KAl KANPOVOMOG Tou, O K.
TTétpoc Avdpeddng eEeppace TV eMBUMIa va Cuvexicel pe v
aitnonh Tou.

To aftnua e Emtpomng Tou avageépetal ota Apbpa 44 kal 48
Kol oTn SAAwon émou n EAAGSa avayvopioe TNV €BEAOVTIKA
Sikalodooia Tou Aikactnpiou (apBpo 46). To avTKelpevo Tou
aTAuaToc Atav va AngBel amépacn wg TPEOG TO €4V 1A
yeyovéTta NG UméBeong amoteholv TapdBacn améd  To
EVAyOpEVO KPATOG TNG UMTOXPEWONG TNG CSUMGWVA PE To ApBpo

6 NS SUpBaong Kal To ApBpo 1 Tou TTIPWTOKOAOU UTT apIBL.

Merappactxé Ipageio Yroupyeiou Efwtepikwy, AGnva

Bureau des Traductions du Ministere des Affalres Eromgeres
de la Republique Hellenique, Athenes.
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53 map.3(8) TwWV KAvVOVIoU®V Tou Aikactnpiou, ol EVAYOVTEG

aTMavTAoOn TNV EPEUVA TTOU EYIVE CUMGWVA HE TOV Kavova

SANWOAV OTI EMBOUMOUV VA OUUMETEXOUV OTIG Sladikacieg Kal
éplcav To diKknyépo Tou Ba Toug ekmpwowmmoe (Kavoviouég
30).

1 2nuefwon tou Ap)(e/o¢UA aka.

H uréBeon Exer Qoo 22/1993/417/496. O oG TOC QOIBUSC Efvar n
Bon ¢ UMOBEoN¢ OToV . KATdAoyo Twv UrtoBsoewy  Irou
naoarrEuriovial oto AKAoTHoIO TO OXETKG ETOG (Seutepog
aoiBudc). O teAeutalor Suo apBuof urrodekvuouv Ty G€on e
UTéBeone OTOV  KATAAOYo TwV UMOBECEWY TTOU  gXOoUV
nqoaneu@del oto Aikaotriplo arré Tn dnpioupyla Tou Kal oTovV
KATGAOYyO TV avI/OTOXWV AITHOEWY TToU TPOEPXOVTAl Qo TV
Emrpor

3. To TUAMO TIOU OUYKPOTEITAI ouunepl}\auBéVovrac EKTOC
QBIOMATOC TOV K. N. BOATKO, EKAEYMEVO OIKACTA EAANVIKAG
eovikéTntac (ApBpo 43Tng SUuBaong) kal Tov K. R. Ryssdal,
Mp6edpo Tou Akactneiou (Kavoviopés 21 map.d(B). =ug 25
AuyoUcTou 1993, mapoucia Tou ApXeloQpUATKA, © TIPOESPOG OPICE
HE KARPO TA OVOUATA TV GAAWV EMTA MEAWYV, SNAASH TOUG KK.
B. Walsh, R. Macdonald, C. Russo, SK. Martens, R. Pekkanen, F. Bigi
kal L Widhaber (ApSpo 43 oto TEAOG NG 2UUBAONG Kal
Kavoviouéc 21 ap.4).

4, Qc Tpéedpoc Tou Tuhuatog (Kavoviouée 21 map.5) o K
Ryssdal, eVEQYWOVTAG MECW Tou APXEIOBETOU, CUUBOUAEUTNKE TOV
TMpdktopa Tng EAANVIKAG KuBEpvnong (n “KuBépvnon’, Tov
SIKNYOPO TWV EVAYOVTWV Kal Tou Ekmpocrtou tng Emtporing enf
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4 "7(8'. pyavwone Twv Sladikaciov (Kavoviopol 37 Tap.] kar 38).

2 PWVaA UE TNV AMOPAcn TTOU AKOAOUBNCE, 0 APXEIOBETNG EACBE
| To umdpvhua Tng KuBépvnong oTic 13 lavoudpiou 1994 kal To
uméMvnua  Twv  evaydviwv otug 19 lavoudpiou. 3tg 21
OeBpouapiou o Mpauuatéa Tng EMTPOMAC TTANPOPOPNCE TOV
APXEIOBETN 0TI 0 EKTIpdowTTog 8a UMTEBAAE TIC TTAPATNPAGCEIG TOU
oTh dikn. |
5. ZUugwva Pe Thv armépaon toukﬁp‘»}c‘ﬁéépou, n dikn €yive dnuodoia
oto Kiipio v Avepwmivev AKAWUATWY, CTO ZTPACBOUPYO
otuc 19 AnpAiou 1994 To Akacthplo efXe dicgdyel e}
TIPOKATAPKTIKA CUVEAEUCN VWPITEPQ.
Ekel engpavioctnkav evammov Tou Aikaotnpiou :
(a) Ma tnv KuBépvnon
K. TT. FepYOKOTTOUAOG, ZUMBOUAOG,
Nouiké ZupBoUAIo Tou KpdTtoug, Exkmpdownog tou TTpdkTopa
K. K. Fpnyopiou, Nouikég Zuvepydtng,
Nopik6é ZupBoUAIo Tou Kpdtoug 20uBoOUAOG
(B) yia tnv Emtpommn
k. CL Poldkng Ekmmpécwtiog
(y) yia Tov evdyovTa
M. Beloff, Q.C. 2UMBoUAOG
P. Martyr, diknyépog
T. Foster, diknyopog
KD. Kepapéag, KaBnynthg NOWKNG

oto TTavemOoTAIO ABNVAV 2U0uBoulol
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AIKAOTAPIO AKOUCE TIGC OMAIEG TWV KK. [EWPYAKOTTOUAOU,

PolaKn Kol Beloff, kal emong TIC OTTOKPICEIGTOUG OTIG EPWTACEIG
TOU.

Q> TIPOZ TA TETONOTA
l. O1 CUVBAKEG TNG UTTGBEONG
6. Ta EAAnVIKG AikaoTthpia STPAN (“STPAN”) efval ia eTaipia Tpog
To Mapdv ot ekkaddpion. H €8pa tng Bpfoketal oTnv ABriva kal o
K. 2TPaThc Avdpeddng RTav o ﬁdvaélkég NG METOXOG.
A. To urtéBaBpo tng urtdéeeong
7. Y6 Toug 6poug KArolou 6uuBo?\cfoU TTOU KOTOPTIOTNKE OTIG
22 louhiou 1972 ue To EAANVIKS Kpdtog To omoio KaTtd Tov Kaipd
eKEiVo KUBEpvouvTav amd CTPATIWTIKA XouvTta. o K. Avdpeddng
avéAdBE VA KOTAOKEUdoeEl €va  SIUVANCTAPIO  OKATEQYAOTOU
netpehaiou otnv Teploxhd Méyapa, kovtd otnv ABnhva. To
SIUNIOTAPIO ATAV VA KATAOKEUAGCTEl OE UTTOAOYIOMEVO KOOTOG
TV 76,000,000 AoMapfwv HITA armé wa etapia T1ou
MPOTABNKE va oucTtaBel, Ta EAAnVIkKG AwAnotrhpia 2TPAN, tng
omoiag o deUtepog evdyovtag 8a ntav pévog 1IdloKTNTNG. OAd
Ta SIKAIDMATA KOl UTTOXPEWCEIC TOU TEAEUTAIOU EMPOKEITO va
METARBACTOUV autéduata oty eTaipiad e Thy idpuch Tne.
H KuBépvnon emkUpwoe TO ZupBoOAadic HMe TO NOMOBETIKO
AIGTaypa U apiBp. 1211/1972 dnpooieltnke otnv Epnuepida tng
KuBgpvnong otig 26 louhiou 1972, ZUpowva pe 1o ApBpo 21 Tou
SuuBoAdiou autoU, To Kpdtog avéraBe va ayopdoe, Ox
apydtepa améd Tg 31 AekeuBpiou 1972, éva TUAMA yng OTd
Méyapa KATAAANAO yia ThV KATAOKEUR Tou SiuNicTtnpiou. 3¢ 27

louhiou 1972, pe Baoihiké Aidtayua (U apiBpl. 450) ou ekSd0nKe
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oUMPWvVA ME TO NopoBetkd Aldtayua 2687/1953 OXETIKA ME
“Enévduon kal Tlpootacia KepoAaiwv amd To EEWTEPIKG” TO
Kpotoc eEouciod6Tnoe Tov K. Av3peddn va eocdayel 58
EKATOMMUPIO SOANGPIa HITA yia Th XPnUAToS6TNON TOU EQYOU.

8. Qotéco, To €pyo oTaudnoe yiaotTi To Kpdtog dameTuxe va
EKTTANPWOEI TNV UMOXPEWoh Tou. 2Tg 28 NoeuBpiou 1973, ol
Yrioupyol Biounxaviag kal Newpyiag avakoiveoav e CUVEVTEUEN
TUnou ota Méyapa tnv amégpacn Tng KUBEPVNONG va EMOTPEYE
OTOUC IBIOKTATEG TNV YN TTOU efXE NN ATTAAAOTEIWEE! CUMPWVA UE
T0 ApBpo 21 Tou ZupBoiaiou. anv";enéuevn NnUEPa N AcTUVouia
ota Méyapa di€Take va CTAUATACE TO £PYO.

Tov AekéuBplo 1973 10 SZTPAN JIOMAPTUPABNKE OTIC OXETKEG
apxéc kal {Atnoe 4Gdeia va TIPOCWPNCEl TO €pyo. 2TG 27
OeBpouapiou 1974 eEEdwoe Wa eEWSIKACTIKA KARON TTOU KAAOUCE
To KpdTog va eMKUPWOoEl ThV ayopd TG EMSIKNG YynG OAAG TO
Kp&Ttoc apVvhBnKe va QVOKOAECEl TV eVIOAR Tng AcTuvouiag
TTOU ATTAYOPEUE T CUVEXION TOU EPYOU.

9. MOAIC aTTOKATACTABNKE N dnuokpaTtia n KuBgpvnong eiXe thv
daroyn oTl TO SUMBOAGIo Kal To AldTayua umapiBu. 450 ntav
{npioyéva yia TNV EAANVIKA olkovoia, otnpixenkav oto ApBpo 2
map. 5 Tou Noéuou umapBu. 141/1975 oxetkd ME TN ANENn
TIPOVOIOUX WY CUMBOAGIV (')XdeOTIKC()V CUMBACEWV”) TTOU EiXaV
KATOPTIOTEl UM OTPATIWTIKG KOBECTWG (1967-1974). O vouog
autéC TMou BeoTOTNKE Pe eIBIKA eEouciodOTNON CUUPWVA ME TO
Suvtayuna 1975 (ApBpo 107 - BA. Tiap. 24 ncpakd‘tw) Kal EAaBe

avwTepn ioxu.
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O evdyovieg dev amdvinoav Oe [ TEOTACN TIOU TOUg
aneuduvenke amé Tov Yrmoupyd ZuvTovicpou otog 19 NoeguBpiou
1975 TTPOOKOAWVTAG TOug va EekivAoouv JIanmpaypaTteUucels Yid
™mv avaBewpnon h AREN Tou oupBoAadiou. Q¢ €K ToUTou, WA
UTTOUPYIKA ETMTEOT €N TNG OIKOVOUIAG TIPOKAAECE Th ANEN Tou
OUMBOAdiou oTic 14 OktwBpiou 1977. O evdyovieg Oev
augIoBATNnoaV Tnv amdédacn auth ota SIKACTAPIA.

B. O1 diadikacieg oTo ﬂpqu@geio ABnvav

10. Tlpiv TNV AREn ToOU Zu‘pBo‘Aaiou n ZTPAN eixe kdvel £€£oda
OXETKA HE TO EPYO. Zuvkekpluévc, efxe kataptiocel cuyBoAaia yla
™V TTAPOXA ayadwv ‘kou uﬁnpeolcbv ME EEVEGC Kal EAANVIKEC
eTapieg Kal eixe AdBel davela. |

TéTe PoEKUYE [Ia diadpopd PeTatl tne ZTPAN kal Tou Kpdtoug.
Stc 10 NoeuBpiou 1978 n STPAN KATEOECE A AVAYVWPEICTIKA
aywyh oto TTpwTodIKeio ABnvdyv yia wa dAAwon oTl To Kpdtog
Ba €npeme va TANPWOoEl wg armofnuiwon ta moocd twv 251113.978
Spayxuyv, 22799782 AoA. HITA kai 877,466 TaAAKGV OpdyKwv.
loxupiotnke oTl 1o Kpdtog eixe TTapaBIdcel TIC UTTOXPEWCEIG Tou
Katd tn SIGPKEIa I0XUOG TOU CUMBOAdIOU, CUYKEKPIMEVA, ETIEIDA
gixe amayopetcel and Tg 27 NoeuBpiou 1973, Tn Ouvexion Tou
EPYOU KATACKEUNG TWV SIUAICThPiV oTa MEyapa kal dev eixe
AGBel kaveéva peETpo amd Tic 27 DeBpoudpiou 1974, yia Thv
ATMOAAOTPIWON TNG YNG TTOU ATTAITEITO YId TNV KOTACKEUR QUTA.
Enfonc {ntnoe Tnv emoTpodn MAC eMTAYAG 240 EKATOMMUPIWV
Spaxuddv Tnv omoia eixe katabécer oto Ymoupyeio EBVIKNG
OKkovouliage w¢ eyyunon yia Thv J€ouca €eKTEAECn Tou

2UMBoAdiou. EmmAgov {ATNOE eMOTPOPH TNG TTPOMABEIOG Kal TWV
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TEAOV XOPTOOHUOU TOU €fXav KataBAnBel otnv  EUMOPIKN
Tpdamela tng EAANGSAG.

To Kpdtoc au@ioBATnoE Thv dkaodooia Tou Alkactnpiou.
loxupioTnKe 0T n dlagopd £MpeTe va MApAreUdBel oe dlartnoia
oUuPWVA ME TO ApBpo 27 TOU OUMBOAGiOU, OF OXETIKEG
Tapdypagdol Tou orfoiou elXav cuvTaxeel we eENG .

1. KéBe diagopd, diagwvia A acupwvia mou 8a TTPOoKUYEN UETAEU
Tou Kpdtoug kal Tou Avadoxou wg TIPoG TNV eQApMOYR Tng
Zupgwviag autiag kai cxeuxd us /’xnv gEPMNVEId TWV 6pwv Kai
TTPOUTTOBECEWY QUTAG Kal -rnv »v'é:kt‘don TV JKAWPATWY Kal
UTTOXPEWCEWY TTOU nhvd(ouv a'rré QuTA Ba AUoVTAl ATTOKAEICTIKA
ME dlartnofa améd 1peic JATNTEG olUUPWVA HE TNV AKOAouen

dladikaoia Xwpeig va anateital Kapuia dAAn cuppwvia didrtnoiag.

9. H anmégpaon tng diartnoiag 6a eival TEAECIDIKN, OPICTIKA Kal
AVEKKANTN, Kal 60 armoTeAel eKTEAECTS €yypado Trou dev amaitel
TIEPAITEPW EVEPYEIEG YIA ThV EGAPPOYA Tou oUTE AAAN diadikacia.
Aev 80 umidKeITal O KAVEVA TAKTKSO N EKTOKTO EVOIKO MECO,
oUTE Ot akUpwoh 1 avaBoAn svc.’amov TOKTIKWV dKaocTnpiwv. To
MEpogc Tou aduvatel VA CUUPoP®WBel pe TG JIATAEEIC TNG
anmépaong diaItnoiag 8a uTToXpPEeoUTAl va ArmokaBIoTd OAEC Kal
omolecdhAtoTe {nWEC (damnum emergens or lucrum cessans) TTou
TTPOKARBNKAY OTO AAANO HEPOG.”

N Me Wia TPOKATAPKTIKA amégacn (Ut apiB. 13910/1979) otig 29
ZenteuBpiou 1979, to TTpwTtodikeio ABNvVGV ameéppIYe Thv KUpla
aitnon tou Kpdtoug. YrmooThApiEe ol © 6pog¢ Tng datnoiag
apopoUceE HéVO TN PUBKIoN JIAPOoPWV TTOU TIPOEKUTTTAV ammd Thv
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EKTEAECN TOU CupBoAaiou Kal Oyl Tnv aduvapia KArmolou PEPOUS
VA EKTTANPKOOEl TO CUMBOAdIO. EMMAEoV €KpIVE OTI N UTTOUPYIKN
eEMTPOTA €m TnG olkovoulag €iXe TIPOKOAECEI Tn AREn Tou
oupBoAdiou oTo OUVOAS Tou (BA. TOP.9 TIAPATTAV®) WE

AMOTEAECHA TNV aKUPWOoNn Tou 6pou diartnoiag epocov dev ATav

autévoun SI4TaEn. Emmpdobeta, TO AKACTAPIO aATMEPPIYE TO
emyxeipnua Tou Kpdtoug ot dUo amé Toug 6poug TTou akoAoUbwe
TIEPIEXOVTAV OTO CUMBOAAIO, SnA. n KATABESN TNG EMTAYAC WG
acpdAeld Ka n nAnpcppﬁ OTO SeUTEPO HEPOC TOU HIKPOTEPOU
kepahaiou, dev eixav in\)oﬁdﬁeef. TeAkd, 10 AikacTthplo diETake
CUUTIANPWMATIKG epsuvnrlkd METPA ocupmepAauBdavovTag Tnv
akpéaon TEVTE HAPTUPWV PE OKOTTS Tov KaBopiopd TnG Unmaping
kal €ktaong ¢ {nudg mou n ZTPAN IoxupiloTav.

. O diodikaoiec diartnoiag

12. Zu¢ 12 louviou 1980 To Kpdtog kat€teoe pwia aitnon diaithoiag
Kal épice €vav diatnth. Zntnoe amé to dikacthpio diartnoia va
dnAwoel oTl OAec ol armathcelg yia anolnuiwon evavtiov Tou
EAANvikoU Kpdtoug tou eixav katatebei amd tn ZTPAN oTo
MpwTodikeio ABnveav (BA. TTap. 10 mapanévew) ATav aBACIUEG.

210 uttduvnud tng oTig 28 louviou 1980 n STPAN - TTou €ixe opicel
gvav KaBnyntn Nouikng tou TTavemoTtnuiou ABNVAV we diaitnTh -
IoxupfoTnke Kupiwg ot To dIkacThpio dlaIithciag otepouviav
dikaiodooiac kar {ATnoe n dlaitnoia va TIAPAUEiVEl HEXP!I va
OAOKANPWOOUV ol dladikacie¢ Tou eixav Eekivhoel otigc 10
NoeuBpiou 1978. EVOAAOKTIKA Kal ME OKOTIO va avTiKpoUOoEl Ta
EMYEIPAMATA Tou KPdToug, TTApPETTEUYE TOUuG JIAItNTEG OTOUG
ICXUPICKOUG TG OTO TTpwTodiKkeio ABnVav.
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13. To dikaoTthpio dlaitnoiag cuothBnke oTig 3 louAiou 1980. O
MEEdP6C Tou eMEAEyn amé Koivou amd Toug SUo AAAoUg
Siartntéc (ApBpo 27 Tap. 3 Tou cupBoAdiou). EAaBe Tnv amépaoch
Tou ot 27 OeBpouapiou 1984,

Ekpive oTl eixe dikaiodooia emeidh, KAatd Tn yvopn Tou, ol
SlaQopEC TIOU TIPOKUTITOUV ammd Tn OCUVOAKh aduvauia va
eKTEAECTEl TO CUMBOAQIO UTTOKEIVTAV eTiong ot diaithoiq, n oroia
dev meplopildTav oG SIAPOPES TIOU TIPOEKUTITAVY armé Th Hn
EKTEAECN TWV ATOMK®OV épcov onwe eiyav rmapouciacTel and Tto
Kpdtoc. H €kppaon Tou épou ' slcu'rncicc; oto Apbpo 27 (BA.
iapaypado 10 rrcpcndvaps ﬁfcv ETTAPKWG YEVIKA KAl CAPAC WOTE
va anoppiyel TéTOIE:C}SIdkpfOSIC.

Emi Ttwv nAeovextnudfcov, TO dIKACTAPIO SlIAIThoiag oTNPIXONKE
otnv anédeiEn TTou eiXe TPooKouioTel amd Ta PpEpn MPOToU TO
TMTpwtodikeio Aénviv otic 10 NoeguBpiou 1978 (BA. map. 10
TAPATAvw). EKpIve 0T n euBlvn yia TIC ATTOAEIEG TTOU IoXUPILOTAV
n ZTPAN Atav poipacpevn — 70% yia to Kpdtog kat 30 % yia thv
Etapia. H TeAeutaia exe apxicel ta €pya otn yn Tou ATAvV
AVTIKEIMEVO AUPICBNTOUMEVNG EVTOANG ATTAAAOTPIWONG Kal XWEIC
mPWTa va AdBel tnv anapaitntn adeia oxediacuou. Na to Adyo
QUTO EKPIVE TIC ATTAITACEIC TNG ZTPAN BeUENIWMEVES EWC TO TTOCH
ou dev untepeRaive TIG 116.273.442 dpaxuEg, 160541 65 AoAndpia
kal 614,627 Taaka Opdyka, cuv Téko 6% amd Tg 10 NoeuBpiou
1978, woTdCO N avagopd Auth oToV TOKO Sev EMPAVICTNKE CTO
AEITOUPYIKO MEPOG TNG ammdépaong. TeAIKE, To dIKaoTAPIO SAAWOE
ol 1o Kpdtog mapakpdatouce TTapdvoud Thv EMITAYA TTIOU €iXe
KaTaTeel we acpdAeia (BA. TTap. 10 MAPAMAV).
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14 =Tic 24 louAiou 1984 n evéyouca etaipia ThTnoe a anépaocn
amé 1o TTpwTodIKeio ABNVGV aMAITVIAG amé To Kpdtog va
EMOTPEYEl TNV ACPAAEl, OAAG TO AKaoThpIo QVECTEIAE TIG
S1a5IKAcieEC AOYW EKKPEMOTNTAG TNG OAOKANPWONG eKeivwv 10U

efyav Eekivhoel oTig 10 NoguBpiou 1978 (BA. Tap. 1O TapaAmavw).

A. O egéoeic evaviiov TnG armopacng Slatnofac t™e 27ng
®eBpouapiou 1978.
1. =10 TTpwTtodiKelo ABnNVEV
15. =Tic 2 Matou 1984 to Kpdtog efxe {nthoe! ané 1o TTPWTOdIKEIO
Aenvav va anoppiwej mnv dnéd)ddn e datnoiag ™e 27ng
®eBpouapiou 1984, |
loxupiotnke ol TO Slkacrrﬁplo diaitnofag  oTEPOUVIAV
Sikaiodooiac va ekdikalel SIOPOPES TTOU TIPOKUTITOUV amd To
KPIVOUEVO OUMBOAQIO KAl TWV  OIKOVOMIK®V anMAITACEWY  TNG
STPAN evavTtiov Tou KpdTtoug. EVVOANOKTIKG, eMBERCinCE 0T Ta
CUMBOANOMEVA  pEépn  eflxav  TpdéBeon  va TepIopicouv T
Sikalodocia Tou Jdkactnpiou diatnoiag ot SIAGOPEG TIoU
oxeTi{ovTal ME TNV €EKTEAEON KAl EPMNVEID TWV épwv TOU
GCUMBOAGIOU Kal TOU OKOTIOU TwV JIKAIUATWY Kal UTTOXPEWTEWYV
TIou TTPOKUMTOUV améd autd. H Sikaiodoaoia Tou wg ek ToUTou dev
00 UmEooUCE Va EMeKTABEl o JIAPOPES TTOU OXETITovTal ME TNV
ONKA OSUVAMIa VA EKTEAECOUV TO CUMBOAGIO. AKOAOUBNCE oTi N
augioBnToupevn dlagopd nAtav Bepa yia Ta Kolvd aoTIKA
SIKAoThpIa éTWG eiXe avayvwploel To TIPWTodIKEIo ABNVwYV e
v anépach Tou 13910/1979. EmMMA€ov EVOANGKTIKY, TO Kpdtog
UTTOOTAPIEE 0TI N EAAEIYN Sikalodoafag Tou SikaoTtnpiou diatnoiag
| " eTIREBAIIBNKE QTG TO Yeyovoe oT o anathoeic tng ZTPAN
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gvavTiov Tou eixav Tapaypadel Adyw ANEEWG Tou OUlMBOAdiou.
TEAKE, TOVICE TNV SNAWTKA QUON TNG AYWYAG TTOU KATATEBNKE
ané ™ STPAN oTic 10 NoepBpiou 1978 (BA. Tiap. 10 TTapamdavw).

16. S€ wia anégaocn (U’ apIB. 5526/1985) Tng 2Ing AtipiAiou 1985,
10 SKACTAPIO TWV ABnvwv anéppiye v aitnon Tou Kpdtoug,
IOXUPI{OMEVO OTI N ammédacn TToU KATAYYEIAE TO CUUBOAdIO BeV
eiXe KATAOTACEl dkupo Tov ¢po Jdarnciag. O 6po¢ autédc
OUVEXICE va TTapdyel TG “ouvénei'ég TOU OXETIKA ME SIAPOPES TIoU
gfxav MpokUyel Katd tnv nepiodo |6ong Tou cupBoAaiou.

17. Zuc 19 AekepBpiou 1986 n édeoucq eTAIOIO ATTECUPE TNV
MP®IN NG aywyh oto TIpwTodIKEio ABNVWV (BA. map. 9
mapandvw), oANG enediwte va CuveXioel Tnv aywyn Tou yia Tnv
EMOTPOPA NG EMTAYNG TTOU EfXE katatedel we acpdreia (BA.
nap. 14 napandvw).

OTav n aywyh auth eixe ekdikaoTtel oto TTpwtodiKeio ABnvav
otic 6 ®eBpoudpiou 1987, To Kpatog, ompildpevo cto Apbpo
204 Tou Kdika TIONTIKAGC Aikovouiag, avTtdenke oTn un
ouvéxion TG TIPWTNG AYWYAG. YTOOTAPIEE 0T N TEAEUTAIA aywyn
6a efXe KATAAREEI OE TTOPICHA [N €UVOTKO yid Tn ZTPAN Kal oTi To
KpaToc €Tol eiXe VOO CUMQEPOV oTnV EMSIWEN WAG OPICTKAG
armépaong.

QoT600, To AlkaoThplo Eavd avéaTele TG Sladikacieg (anmdégaon
2877/1987) AOYW NG €EPEONG TIOU EKKPEUOUCE (BA. Tap.19
TTOPOKATW).

2. 210 MPWTodIKEio ABnvwy
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. Se amépaon (urapiBu. 9336/1986) otic 4 NoeuBpiou 1986 To
Epeteio ABnvav, Bcioe Tnv anégach Tou otoug [8loug Adyoug
avaTpénovTag thv améeacn the 2Iing AmpiAiou 1985.

OpicE UETAEY AAAWV :

“2TRV oUYXPEOovN EAANVIKN vopoBecfa n apxh autovopia evég
6pou dlaItnoiag UrepICXUEl OXETIKA Me TO oupBOAaio. H AhEn Tou
ouuBoAdiou yia oTrolodATToTE Aéyo dev PEpel TEAOG oTnv efoucia
TWV SIAITNTOV TTOU EXOUV oplcte( \‘/‘q ‘ek3IKAloUV SIAPOPES TTOU
€XOoUuV TIpOoKUYEl KATA TNV rrepfoS’b IoxUog Tou oupBoAaiou . .. H
anépaocn TNC UTIOUPYIKAG EMTEOMNAG EMf TNG olKovoulag dev
poTaiwoe Tov épo diartnoiag Tmou TEPIEXETAl oTo ApBpo 27 Tou
OuMBOAGioU Kal avdAoya, Sev aQTTOKAE(El TOUG SIAITNTEG QMO TNV
€EETAON TWV TIAEOVEKTNUATWY ThG dlapopdag”.

3. 210 AKUPWTIKO AIKACTAPIO

19. S1ic 15 AekeuBpiou 1986 To KpdTog AoKNGCE EQECN EVQTIOV TOU
AKUPWTIKOU AlkaoThpiou.

H ekdikaon apxikd opfoctnke yia Tic 4 MaTou 1987 oAAd Tnv
nuepopnvia ekelivn avaBAABnke yia thv In louviou 1987 petd amd
aitnua Tou Kpdtoug Adyw Tou oTl €vd MMPOCXEDSIO VOUOU OXETIKA
ME TNV eNfdIKN UTGBeCN KTav VAoV Tou KoivoBOUAiou.

Se anmdvinon Ot Wi epwTNON TIou TeBnke améd To Eupwraikéd
AikaoTthplo otnv ekdikacn tng 19n¢ AmpiAiou 1994, o dIKnyopog
TWV EVAYOVTIWYV IOXUPICTNKE OTI O EIoNYNTAC Tou AKUPWTIKOU
AlKaoTnpiou eixe OTEIAEl TV YVWHOSOTNONH Tou N omoia ummhpe
EUVOTKA TIPOC TA ETIXEIPAMATA TWV EVAYOVTWY, OTA MEPN TTPOTOU
¢ 4 Mafou kar n BeRaiwon auth dev audIoBNTABNKE amé Tnv

KuBépvnon.
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S1ic 22 Maiou 1987 To KolvoBoUAio B€otiioe To NSO UTT apiBil.

17011987 emf INC "NMPOCIPETIKAG OCUMMETOXNG Tou Kpdtoug o€
ISITIKES ETAIPIEC ... KAl TNG EEAYOPd TWV METOXWV”, TTOU GPXICE
va IoxUel e Th Shpoofeuon otnv Epnuepia tng KuBgpvnong oTig
25 Maiou 1987. o Néuogc autég apopolce Kupiwg Tnv
gmavadianpaypldteuon pIag ercbpnong yla TnV TIPOOTITKA Kal
eEaywyn TIETPEACiOU Kal QUOIKOU agpiou O€ ui‘a TreploXh Tou
| ©pakikoU TEAGyoug. Qotéoco, To Apbpo 12 Tou NOuou efxe
EKPPaoTEl WG EENG : -

“1. H GARBA Kal VOMIUN évvola Twv SiatdEewv Tou ApBpou 2(1) Tou
Nopou 1411975 oxetkd Me Thv  AREn  oupBoAdiwv  Tou
KOTaPTIOTNKAY METAEU Tng 2Ing AmpiAiou 1967 kal tng 24ng
louhiou 1974 eval oTl e TN AREN TWV CupBoAdiv autwyv, OAOI O
6pOI TOUC Kal TTPOUTTOBECEIG CUMTIEPIAOUBAVOUEVOU Kal TOU 6POoU
Slartnoiac avakARenkav ipso jure kal To dikacthpio diartnoiag
dev €xel MAfov dikaiodoaia. |

2. O anoPdoEIC dlaItnoiag TTou KOAUTTTovVTal amd Thy Mapdypado
1, ev Ba efval TAEov €ykupn A EKTEAECTN.

3. K&be kuUpia A OSEeUTEPEUOUCEG OTIAITACEIC €vavTiov Tou
EAANVIKOU KpdToug TTou ekppdaoTnkay eiTe o€ Eevo eiTe EAANVIKO
OUVAAAQYMO, TIou TipokUmtouv amé Ta OoupBéAaid  Tou
KaTapTioTNKaV KETOEU TG 2Ing ATipiAfou 1967 kar 24ng louAiou
1974, TTou eTKUPONKaY amd vépo kal Eantav duvdapel Tou Néuou
141/1975, TPOQ KUPHCCOVTAl Ga VA EXOUV TIapayPadel.

4. O\ec ol SIKACTIKEG dladikacieg o omolodNMoTe eMTESO TTOU

EKKPEMOUV KATA TOV Kaipd B0TNoNG Tou VOUoU auTol, OXETKA
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anaithocelc  evioc TG €vvolag TG TIPONYOUMEVNG
napaypdpou, KuphooovTal AKUPEG”.

21. ZTc 10 louniou 1987 apoU AKouce Tn yvcbu‘n TOU €iohynTh
SKaoTh Tou {NTd Tnv amndppiyn TG €peong, to TTpwTo TuRua
Tou AkupwTKoU Aikactnpiou eEédwoe Tnv amogach Tou
(umopBu. 1387/1987). loxupfotnke oT To ApBpo 12 Atav
AVTICUVTAYMATIKS ETH TWV AKOAOUBWY AOYWV .

“ .. Oxl pévo (to ApBpo 107) TOUu ZUVTAYMATOG aMOdidEl
MEYOAUTEPN 10XV oTo NOpo 141/1975 oAAG emiong eurmodilel tg
aKOAOUBEC TPOTIOTIOINGEIC N ouun)\npcbcelc oe autédv, Tuxodv
£FOUCIOBOTIKA EPMNVEIQ QUTOU, ME TN MOPPA KOoIVNG VO[oBESiag.
O okoméC AUTAC TNG avOTEPNG I0XUOG KAl NG SIATAENG Tou
SuvTAyHaTog Tou amaitel évag amAég vOopog va Beomiletal wa
PopPd KAl Y TAVTA, EVTOS TPIV PNVEV amd Tnv Evapin Ioxuog
Tou SuvTAyuaTog ATAV va eEacalioel VOUOBETIKA oTaBepotnTa
kal JIEBVA gumoTOooUVN yia emevducelg otnv EAAGSa. H yvoun
auTh Baoiletal enf Tng pévng mBavig onuaciag TTou amodidetal
otnv ékPppaocn “anAog vépog mou Becmiletal wa ¢opd Kal yia
TAVTA” KAl ME TNV EUKOAIG ME Tnv orroia n w¢ dvw dIGTagn 6a
YAeualdtav £4v TPOTTOTIORCEIG, CUMTIANPWOEIG 1 EEOUCIOBSOTIKA
EPMNVEIA TOU VOUOU auToU ETITPETTOVTAV ...

EneTal oT . .. ol SlatdEeic Tou ApBpou 12 Tou Néuou 1701/1987 mou
QepdéTAV va TIApEXouv a eEoucioSOTKA eppnveid Kal va
TPOTIOTTIOIRCOUV Kal CUMTANPWOoel To ApBpo 2 Tap.l Tou Nouou
14171975 kan ol omofe¢ BeonfoTnkav HETA Th AREN Tou XPOVIKoU
opiou Tou eiXe TeBel améd to ApBpo 107 TTap. 2 Tou ZUVTAYUATOG
efval avTifeTtee oTo €yypago autd. ZUuwva pE To Apbpo 93
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L
/nap. 4 TOu SUVTAYUATOC TO JIKACTAPIO OTTOKAgieTal anmé Tnv

eQAPHOYA auTdv. To TuAWa apveftal va eQOppOoEl TG N
OUVTAYHOTIKEG SIOTAEEIC Kal SUMGWVA PE TO APBpPO 563 ap.2
tou KOdIka TTONTIKAG Alkovouiag, umooTtnpilel ol To AKupwTiKé
AIKAGTAPIO TTOU cUVESPIGTEl OE OAOMEAED . . . “

22 H ekdIKAON AT TO AKUPWTIKS AlkaoTtnplo Tlou cuvedplalel o€
ohopéNela Eekivnoe oTiG 19 NoeuBpliou 1987, GAAG WG AMOTEAECHA
Tou Bavdtou evoc amd TA MEAN e STPAN TAthoe wia veéa
ekdikaon n omoia gyive oTig 25 OeBpouapiou 1988.

To AKUPWTIKO AKAoTApIo eEESWOE TV anModach Tou (u’apIB.
4/1989) ot 16 MapTiou 1989. TTapathpnce METAEU ‘ndov :

“ .. (To S0vTayna) TTEOBRAETEl yia TN “B€0Tion EVOG ATTAOU VOUOU
Mou BeonifeTal WA Gopa KAl yid Tavta” o omoiog ef OpICUoU
KATEXEl AVOTEPN IOXU ot BaBUé Tou va unv Urmopel oute va
CUMTTANPWEET oUTeE va TportomonBel améd Tnv KoIvh VouoBeoia . . .
Qotéc0, N EUMOdIoN OCUPTARpwong H  Tpotorroinong  Tou
TIEPIEXOMEVOU TWV VoMWV autdv Sev onuaivel oTl Sev UMTopolV
TOTE va eppnveutolv. To yeyovog oT efval sui generis, To OTToiO
Touc Jivel TTPOTEPAIOTNTA €vavTl TNG KOIVAG vopobeoiag , ... dev
amokAelel TNV epMnVeia Toug éTTou o CUVBAKEG To arartouv. O
okoTié¢ TN eppnveiag authg Sev eival va TPOTTOTIoEl Tnv oucia
TOU VOUOU TTOU EPMUNVEUETAl OAAG va SIEUKPIVIOEL TN ApPXIKA Tou
€vvoId Kal vd AUCEl SIGQOPEC TIoU efXav TIPOKUYEI CE OXEON ME
TNV EPMNVEIQ TOU A TTOU UITOPOUV VA TIPOKUWYOUV CTO MEAAOV. (H
avdykn yid Tétola epunveld) 8a opioTel TeEAKd amnéd 1o SIKACTARIO
TTou 6a TEEMEl va JIamMoTOoel eav N €vvold TOU VOMOU TIou
EPMNVEUETAI TIPAYMATIKG Bivel agoppd via  au@IBOAIEG TOU
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gopnveia Tou Nopou umapBu. 141 dev eival aviibetn oTo
SUVTayMa OmAd eneidh eival vopog avitepng BaBuidag. TTpeel
TTap’6Aa AUTd va opIoTEl armd Tn jia TTAEUPd eAV N Eppnveia ATav
amapaiTNTN OTN CUYKEKPIMEVN TepiMTtwon Kal amé v dAAn
TIAEUPE, €4V Ol N EPUNVEUTIKEC SIATYEEIC TOU VOUOU AuTou, TToU
glxav oxéon Pe Tn AUon ng emidikng umobeong, eival avTiBeTeg
oTo SUvTayua, . . .. H olvtaEn (tou ApBpou 2 Tap. 5 Tou Nouou
141/1975) otepeiTal eUKPIVEIG Kal SnoUpYEl aUPIBOAIEG WG TTIPOG
To edv 0 6po¢ datnoiag ouvexilel va lIoxUel KaTtémv TG ARENg
TOU CUPBOAGIOU . .. KaI WG TIPOG TV dikalodooia Tou dikacTthpiou
dlaIthoiag. 3TNV CUYKEKPIUEVN UTiéBeocn SnIOUPYEITAI TPWwTd
auIBOAIa oTnV Topeia Twv SIAdIKACIV TToU GEPOVTAl ard Toug
EVAYOVTEC OTO KOlvé acTKS SIKACTAPIO Kal Eavda - aKOAOUBWG
NG TIPOKATAPKTKAG amépaocng Tou TTpwTodikeiou ABnNVWV -
étav ol dladIKaolec auTég dlakoémhkav Kal €YIVE TIPOoOUYH oTn
diatnoia, é1Tou SIAUETPIKA avTieeTa EMYEIEAMATA
TAPOUCIACTNKAYV. . . ACYXETA amd TG AUPIBOANIEC QUTEG, TO KUPIO
@éua eival n amodoxhA n amdéppyn TG OEXAC QAUTOVOMOU
XOPOKTAPA Tou dpou dlaitnoiag Kal Tou okotroU Tou. Na peydio
SIAoTNMa, To Bepa autd ATaV TO QVTIKEIMEVO ONMAVTIKOV
SIaPoplV yVOMNG otn JIEBVA VOUoAoYia Kal METOEU VOMIKQV
OUYYPAQEWY. € UEPIKEG XWPEG N apXh emBiwong Tou 6pou yia
Tv emAuon dIAPopwWV TIOU TIPOKUTITOUV TIPIV T AREN TWv
OCUMBOAQIWV . . . ETIKPATEL Z€ AAAEG XWPEEC N EMKPATOUCA Aroyn
efval ot n AREN TV CUMBOAGIWY CUVETIAYETAl TNV AKUPWON TOU
6POU Kal YIa TO AOYo auTd TV TTAPATTOUT SAWV TWV SIAPopwV
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a kovd dikaoThpla. Nla To Adyo outé ATav amapaitnto va

/ undpEel epunveia Tou vouou 1411975 kai n gppNveiad va Aucel To

TPORANKA YId TOUG OKOTIOUG Tou EAANVIKOU Alkafou divovtag
EMAOYA yiIa ThV akUpwoh TwV Opwv 6|arcnc|'ach' . . . KO Tnv
agdipeon Sikaiodooiag amé To JIKACTAPIO diatnoiag. To yeyovog
0TI n MapEUBach TG dlartnoiag CUVEBNKE . . TIEVTE NUEPEG Tpotou
v exkdikaon ané to TTpohTo Tuhua Tou Aikactnpiou Autou Kal
KATOTIV MIAG TIPONYOUMEVNG avaBOAAC Sev onuaivel 0T Sev RTAV
anapaitnTh Kal dev TV Kaelc'rd avtidetn oto ApBpo 26 map. 1
Kl 3 Kal Ta ApBpa 77 kal 87 Tou SuvTayuatog. H enidikn diagpopd
TIOPEOXE TNV eukaipia va va AuBel éva MPOBANUaA TTou eixe AdN
QVOKUYEL SUVENQGS, Sev Umopel va cuvaxBel ot divovtag TeTola
gPMNVEIQ OTNV TEPiMTWOon auTh, n vouoBesia no(j EMTTAEKETAl ME
v SIKAI0S0oia TV TOKTIKWV JIKacTnpiwv Kal CPeTEPIlETAl Tn
Sikaodoofa auth. AKOAOUBEl OTI, avTiBeTa HE TO TOPICHA TOU
MpdhTou TMAMOTOG, To ApBpo 12 mapl Tou Nouou urmaplBi.
1701/1987 Sev amoTeAel MapdBacn Tou SuvTAayuatog ...~

To AKupWTIKS AIKAOCTAPIO EXEl TN YVOUN OTI N TIAap. 2 Tou ApBpou
12 Sev ATAV QVTICUVTAYMATIKA EQOCOV OUCIACTIKG CUMTIARPWVE
v mapdypago 1 kal InTd va CTEPNCE! IOXU aTo TG amoQACEIg
Slartnoiag TTou ANPBncAV KATOTV TNG ARENG CUMBOAQiwY Kal TTou
dev Ba eixav AngBel e€dv n gvvoid TOU Néubu 14171975 eie
SiEUKPIVIOTEl €ykalpa. EmMmedoBeTa, To SIKACTAPIO APVABNKE va
€FETACEl TN OCUVTAYMATIKOTNTA TnG Tap. 3 Bpiokovtag on dev
efxe oxéon Ue TNV umiéBeon evodmév Tou. TEAKAG UToCTAPIEE OTI N
UIOBETNON TG TTOPAYPAPoU 4 ev OAIYoIC TIPOoToU Tnv ekdikaon,

gixe okomé va APaIPESEl and TAa SKacThpld TV duvatdétnta
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' aBopiouoy NG IoXUOG TG augioBntoluevng amépaons. H
SIGTQEn QUTA Yo TOo A6yo auté TTapapBiace Tnv apxh dlakpiong
eEOUCILV.

23. To AKUPWTIKS AIKACTAPIO TTAPETEMYE Thv UTGBeon TO MpwTo
Tunpa To omoio ot 11 AmpiAfou 1990, okUpwoe Thv  Atégpaon
tou EgeTefou Tng 4ng NoeuBpiou 1986 (BA. Tap. 18 TOPATTIAVE) Kal
KAPUEE dkupn Tnv améeacn Ing dlaithciag oTig 27 ©eBpouapiou
1984 (BA. Tap. 13 TTOpAMavw).

I. To oXeTKO eCWTEPIKS BiKalO.

A. To Zuvtayuad

24. O aKONOUBEC BIOTAEEIC Tou SuvTdypatog Tou 1975 eival
OXETIKEG €01 !

ApBpo 77

", H QUBEVTIKA EPUNVEID TWV VoUWV Ba Meivel oTn VOUOBETIKA
gtoucia”

2. Evac vOuMoC Tou dev eival aAnBivd epUNVEUTIKOG ©a ICXUCE!
Mévo amé Tnv dnpoocieucn Tou.”

Apbpo 93 Tap. 4

“Ta dKAcThPIa dev Ba emMTPENETAl va epapuélouv VOUOUG To
TIEPIEXOMEVO TWV oTtofwv efval avTiBeTo HE TO ZUvTaypa”.

ApBpo 107

“1. H vopoBeoia aviTepng eNfonung KATATAENG TToU BeoTIiOTNKE
npoToU T¢ 21 ATpIAfou TTou CUVBEETAl ME TNV TIpooTacia EEvou
kepaAaiou Ba ouveyioel va KaTéxel Th B€on auTh GTnV KATATAEN
Kal 6a EQAPUOIETAI OE KEPAATIO TTOU EICAYETAI METAYEVECTEQQ.

2. Evac anmAdg Voo TTou 6a BeocTioTel yia (ia ¢opd Kal TavTa,
EVTOC TPIOV MNVGV amd TNV nuepopnvia €vaping IoxUog Tou
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2\ SuvTayuatoc autou 6a OUYKEKPIUEVOTTOIEl TOUG OpOoUG Kal TN

! Biadikacia yia Tn AREN A avaBetPNon TIPOVOWIOUXWY BIOKNTIKGY

CUMPWVILV Tou KatapTifovtal f SnpooioToiRenkav JUETAEU NG
2Inc AmpiAfou 1967 kal 23ng louAiou 1974, oludwva MPE TO
NOMOBETIKGO AldTaypa 2687/1953 oto BaBuS mou ol CUMdWVieS
QUTEC 1 Ta PETPA apopouv Tnv emévduon Eévou kepahaiou . . .
SUMOWVA E TOUG VOUIKOUG CUYYPAQEiG, N avagopd cTo Apbpo
107 Tou SUVTAYMATOC OTO VOMOBETKS Aldtayua 2687/1953 mou
TTOOBAETTE! WETAEU dAAWY, 0Tl n diaitncia TPOKeITal va ATTOTEAECEI
Ta TeAeutaia MECA AUonG Slagopwyv TOU aPOPOUV  EEVEG
enevSUoEIC — amodidel CUVTAYMATKA 1816TNTa oTn dlaitnoia auTh
(Ecaywyn oto EAAnviké Afkaio, KA. Kepaugag kar Til KolUpng,
Deventer/Adrva, Kluwer/S&kkouhag, 1988 oeA. 263).

B. O K&dikag TTONTIKAG Aikovopiag

25. O K&dIkag TTONTIKAC AIKovopiag TTPOBAETIEI METOEU OAAWY Ta
€EnC .

ApBpo 294

"O evAywv WITOPEl va amooupel Tnv aywyh Xwelc th cuvaiveon
TOU EVAYOMEVOU TIPOTOU O TEAEUTAIOG KATABECE TIPOTACEIG e
TWV OTOIXEIWV TNG UMdBeonG. Aev WTTOPEl va Tnv amooUpel O
METAYEVECTEPO OTABIO €AV O EVAYOUEVOS EXEl EvoTaon emi NG
améoupsonc AGYWL TOU OTI €XEl VOUINO CUUPEPOV oTIG dladikaoieg
TTOU OAOKANPWVOVTAl JE TEAESTSIKN arégpaon.”

ApBpo 295 map.]

“To anoTtéAecpa g améoupong TnG Aywyng eival ot 6a

BewpENBEl 0a va Jnv EfXe TTOTE KATATEDBE! .. .*
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To 70 TuAMG Tou Kodika TToNTKAG Alkovopiag (ApBpo 867 -
903) oxetiletal pe Tn diaithoia. O OXETKEG dlaTdEelg eival wg
EENG :

ApBpo 893 1ap.2.

“O SIAITNTAC . . . EKTOC £dv SlapopeTiké opileTtal amd Tov épo
nepi Siartnofag, 6a KATABECE! TO MPwTéTUTTO TG amopaong
diartnofac oto apxeio Tou TTPWTodIKEloU EVTOG TNG dikaiodooiag
Tou orofou n amépacn ekSOBNKE. ...~

ApBpo 895

. Ta TOKTKA €viika uEoa Sev UTMAPXOUV EevavTiov Twv
armopacewv diathoiag.

2. H oupowvia Siatnoiag Pmopel va CUYKEKPIUEVOTTOIRCE! [ud
épeon evavtiov Tng anégaong diaitnofag evomov Sadpopwy
SIATNTAV . ., AAAG TIPETTEl CUYXPOVWG va opicel TIG TTPOUTOBECEIG
Tn XPOVIKA TIPBeoMia Kal Tn dladikacia Tou 6a akoAouBnbei yia
TV doknon evéc TEToloU EVEIKOU UECOU Kal yia Thv amogaon
emautou”. h

ApBpo 896

“EGv n oudpwvia Slaitnoiag dev opicel Tnv €QECN TIOU
TPOBAETETAI 0TO ApBpo 895 Tap.2 h €av n TPOBecHia yla v
KaTdBeon WIOC TEToIag €peong €xel Afkel, n anmépacn diartnciag
B0a KATACTEl OPICTKA ...~

ApBpo 897

"H anrépaon JIAITNoIAg UIOPEl VA HATAIWBE! OAKA A HEPIKY, HéVO
ME SIKAOTIKA amépacn Kai T TV aKOAOUBwWY BACEWV :

(1) 6mou n anépacn diartnoiag eival akupn
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cuppwviag daitnoiag f TwV KATACTATKWY SATAEEWY . ..

(4) o6mou o JANTEG UMEPEERnCAV TG gfoucieg TOU TOUG
amovépovTav SuvAuel TnG ocupoewviag diaitnoiag n kdrolou
vouou '

(5) érou ol JlaTdEec Twv ApBpwyv 886 ap.2, 891 kal 892 eixav
napaBiacTel

(6) 610U gival avTIBETN OE SNUOCIA TTOAITIKN KAl NBIKA

(7) 610U elval akaTavonTn h OTTou TIEPIEXE! AVTIPATIKEG SIaTEeIG
Apbpo 904

1. H 8éon ot 1oXU MITopel va paypatoroingel uévo cluduwva Je
A EKTEAECTH anépaon.

2. O akOAOUBEC aTTOPACEIG Ba Eival EKTEAECTEG !

(B) amégpaon diartnciag

ApBpo 918

1. H 8éon ot 1oxU PITopel va TipaypatomnoinBel pévo eni tng Baong
Tou avTypdpou TNG €KTEAECTAGC andépaocng OGEPOVTAC TN
oppayida rou amodidel eEousia va eKTEAES . . .

2. H omoBoypdpnon otn oppayida mou amodidel eEoucia mpog

EKTEAECN Ba TIPAYUATOTIOEITAl !
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(5) oxeTkd pe TG amogdoeg diaitnoiag aré tov dlathtn Tou

TMpwTodIKEiOU . . .

"

r. O Népoc urapl. 14171975 “emi . . . Tng avabewpnong A
OVAKANONG TWV OCUMPWVIGV . . . TTOU KATAPTIOTNKAV KATA TNV
niepiodo Tng diktatopiag” T

26. O Néuog umdpiBu. 14171975, o oﬂo{bg BeomiCTNKE CUMPWVA UE
10 ApPBpo 107 1ap.2 Tou Zuvrdﬂidroc;, Katéotnoe duvath Tnv
avdkAnon K avaBewpnon oﬁonouér‘more SIOIKNTIKOU  METPOU
EMKUPWONG, EKSGBNKE METAEU TG 2Ing ATipIAiou 1967 Kal Tng 23ng
louhiou 1974 kai K&Be SUPBOUAIO TTOU KATOPTICTNKE amé To
Kpdtoc Katd Tn SIdpKeld NG TIEPIOSOU ME KAMOIO VOMIKG 1
QUOIKG TIPOCWITO KAl OXETIKG WE TIC EMEVOUCEIC TTOU JIETOVTa
armé To NouoBetkd Aldtayua 2687/11953. Tetold MPETPA N
CUMBOAQIO TIOU ETIPOKEITO va avaBewpnBouv K KatayyeASouv
émou ATav AocUMBATA ME TO ZUvTaypnd A GAAOUG VOPOUG N
avTiBeTa oTnV NBIKNA Kal emM{AIA YIa Ta cupgeEpovTa Tou Kpdtoug,
TOUC KOTAVOAWTEG KAl TV EBVIKH OIKOVOMia.

Ta CUMBOAQID ETTPOKEITO VA AREOUV OTTOU aTTOSEXTNKE adUvaTo
va avafewpnBolv oTo clvoAd toug. H AREn 6a uropouce va
mpayMaTonontel  MEe  ypamtéd dithua Tou  eVOIAPEPOMEVOU
mpoowou A oudPwva amd ThV UTTOUPYIKN EMITEOTM €M TG
OIKOVOMIQG.

To ApBpo 2 map.5 Tou NOuoU TIEPIEYPAYE TIGC CUVETIEIEC TNG ARENG
urmé Toug akSAOUBoUG 6POUG ! |

“Q¢ OUVETIEIQ TNG AKRENG evOG CupBOAGiou . . . Ta EISIKA TTPOVOIA
Kal cupwvieg 8a Tdgouv va €xouv IoXU Kal n avédinyn n o

Metagpactko Ipageio Youpyeiou Elwtepikiv, Abnva

Bureau des Traductions du Ministere des Affaires Etrangeres
de la Republicue Hellenique, Athenes.

HALIANIC REPUBLIC MNISTRY OF FORHGN AFFARRS
TRANSLATION OFFICE ~ ATHENS,

No 3240







TRADUCTION OFFICIELLE OFFICIAL TRANSLATION
No 3240

AIAAKATIESZ ENQTTION THZ ETIITPOTTHZ

27. Ta EAANVIKA AwAicThpia STPAN Kal 0 K. ZTPaTAG AvEpeddng
ékavav aithon otnv Emtpori otug 20 NoeuBpiou 1987.
loxupiotnkav oT €yIvVe TTapaBacn Tou ApBpou 6 Tapl TG
SUMBAONE WG TIPOG To oTi Sev efxe Yivel dikain dikn eVTog AOYIKOU
xpévou. EmmAgov IoXupioTnKaV OTI WG AMOTEAECUA TNG gKTaong
Kal TNG AVABANTIKAG Puong TwV SIadIKacIV Kdl TwV SiatdEewv
Tou ApBpou 12 Tou Néuou utrapiBp. 1701/1987 To Sikaiwud Toug
ISIOKTNCIAC TTIOU EYYURBNKE oUupwva Pe To ApbBpo 1 Tou
TTowTtokdAAoU 1 eiXe TTAPABIACOES

28. H Emtpom kApuEe Tnv aitnon (U apiB. 13427/87) amodeKTh
oTic 4 louAfou 1991 Stnv €kBech Tng TN 12ng MaTou 1993 (ApBpo
31) eEéppace Tnv akdAoubn yveun : “

(a) o urihpEe mapdBacn Tou ApBpou 6 TTap.l TG ZuuBacng 6cov
apopd To dikdiwpa dikang dIKNG (opéPpwva), OANG Ox1 boov
apopd To PAKOC TwV Jladikaolwv (5Wdeka YAPO! EvavT 3Uo).

(B) o umApte TapdBacn tou ApBpou 1 Tou TTPWTOKOAOU 1
(ouéPpLva)

To TARPEG KEIMEVO TNG yvwpodoéThong tng EmTtpommig kal Twv
SU0 XWPEICTOV YVWUWV ToU TEPIEXOVTIAl OTnv  €KBeon
AVATUTILBNKE WC TTAPAPTNMA AUTAG TNG ATTOPACNG.

TEAKKEZ YTTOBOAEZ 2TO AKAZTHPIO |

29. 3T0 UNOMVNUA TG N KuBEpvnon p®ThoE TO AIKACTARIO :

“(va knpUEel) tnv ditnon amé ta EAAnvika AwAiothpia ZTPAN
anapddeKTn, ané TN A TIAEUPd Kal (emmpdobeTa oto oTl Jev
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a;(e umtépkel TTapaRiaon TV SKAIWUATWY TWV artoUvTwyv O1we
TipooTateUovTal amé To ApBpo 6 NG SUpBaong kal To ApBpo 1
Tou TTpwTou TTPWTOKOGAAOU.”

30. O1 evayovTeg {Atnoav amé To AKAcTHPIo Va urrooTthpltel :

() o1 eixe undpEel TapdBacn Tou ApBpou 6 Tiap.l éoov agopd
1o SIKAWUA TWV EVOYOVTIWY ot Sikan dikn amé €va dikacTthpio.
(2) o eixe undptel MapdBaon Tou ApBpou 6 map.l 6cov apopd
TNV TAPNON TNG AOYIKAG amaiTnong XPOovou.

(3) o efxe umdpEel kar ouvexiCel va urtdpxel mapdBacn Tou
ApBpou 1 Tou TTIPWTOKGAAOU 1.

(4) ou TO evaydpevo Kpdatog mpdkerta va TTANPWOEI OTOUG
EVAYOVTEG ... TO TTOCO TTOU onqlreitcl WG OKPIBA IkavoToinon.”

1 Snuefwon tou ApxelopuAaka . [1a MeaK Tikoug AGYoug To ITaooV
npoodptnua 6a sugavifetar uévo omv EVIUINN €kdoon g
agpépaonc (téuo¢c 308 g Sepdc A Twv Ekdboewv Tou
Aaotnofou) aAAd €va avilypapo g £keong tng Emtporric
urropel va Ang6el arré to aoyelo.

Q2 TIPOX TO NOMO

. H TTpokaTtapktikn Evotaon thg KUuBEpvnong

H KuBépvnon IOXUPIOTNKE 0TI O EVAYOVTEG QMETUXAV Vd
eEQVTARCOUV TA E0WTEPIKA Evdika pEca. Edv To TTpwTtodikelo
ABNVAV ETTPOKEITO va amoppiyel Thv aiThoh TIPOG AmoppIYn TTou
E/XE KATATEBEl aMd Toug evayovTeg oG 19 AekeuBpiou 1986 (BA.
nap. 17 mopandvw), n eE€Tacn Tng aywyng mou eixav TIPOCKOMICEI
otc 10 NoeuBpiou 1978 Ba mpoxwpouce kar 8a Bpiokoviav oe
Béon va IoXUpIcToUV TNV aoupBatéInTa yia tnv omoia  He To
SUvtayua kol Tn S0uBaocn Tou ApBpou 12 mapd Tou VOMoU
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s

.1§7®1/1987, N CUVTAYMOTIKOTNTA TNG orfofag dev EeiXe kaboplioTel
ané TNV OAOMEAEId Tou AKUPWTIKOU AKacTnhpiou (BA. Tap. 22
nmapandvw). Edv, amé tnv GANn TIAEUpd, TO TMpwTtodKElO
EMETPETE TNV afTtnon AUTA, Sev UTTAPXE TITOTE va eUTTOd(CEl Toug
eVAYOVTEC amé TNV KATdBeon pag VEAG AYwyng. TTou Baci{étav
oTIC [5IEC SlapapTupieg. To eCWTEPIKO SIKAI0 OTA OCUYKEKPIUEVA
ApBpa 4, 5, 20 map.2, 28 kal 93 1Tap.4 TOU SUVTAYUATOG TIOU TOUG
amédISE EMAPKN VOIKA TIpocTacia.

32. To AkacTthplo emavolauBdvel ot AauBdver yvoon Twv
TIPOKATAPKTIKKV EVOTACEWV CTO BaBué Tou To emipaxo Kpdtog
¢ €xel AdN TIPOBAAE], TOUAXICTOV OTNV OUCid KAl ME ETTARKNA
CaghvelD, EVEOTOV Tng EMTPomNg Kupiwg OTO eMiTedo aPXIKNG
eEéTaONC TOU amodeKToU.

33. Evédmov tne Emtpommnig, n KuBépvnon ouciacTKA IOXUPIOTNKE
OTI Ol EVAYOVTEC ETIPENE VA EXOUV KATABECE! SIOKNTIKA PETPA TO
1977 evavtiov TNC AMéPAcnG TNG UTTOUPYIKAG ETITEOTIAG EMM TNG
okovopiac oTic 4 ®eBpouapiou 1977 KaATayyEAOvVTAG TO
oupBOAaio. H Emtpomh anéppiye tTnv €voTtaon auth AOyw Tou oT
n KuBépvnon dev eixe armodeitel ot o diadikacieg auteg 8a
TTApEiXav EMAVOPBWon e OTIOIOSATTOTE TPOTIO yid TNV 6€0n OE
IoxU0 Tou Noéuou umaplBp. 1701/1987, tnv epapuoyh Tou OToug
EVAYOVTEG A VIO TO MAKOG TWV SIadIKAaoItV EVATIOV TWV EBVIKGWV
dikactnplwv.

34. Sto uméuvnud Toug oto AikacTApio, h KuBEpvnon
AvAPEPBNKE oTo akéAoubo arméoracua and g
OCUMTTANPWMOTIKEG TapaTnpnoelg otug 6 MaTou 1991 emi Tou
anodekToU TNC aiThoNng : o evdayovTeg “eméAeEav va emdIOEOUV
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TIC aMAITACEIC TOuG cUUGWVA UE ia dladkaoia . . . n oroia dev
TeoBAETETAl OTO EAANVIKG VOUIKG SUCTNUA = diartnoia - Kai n
aithon eival eMoMévC aMopddektn emeidh  ameTuxav  va
efQvVTARoOUV Ta €ev3Ka JECA TOU  Toug diatidevtal o€
TIEPIMTTOOEIG AUTAG TNG puang”.

35. Evag tétoiog IoXUpIonég Sev pmopel va eival APKETOC KaTa
™ yvopn Tou Aikaotnpiou yldvc otnpikel thv €votaon Tou
napouciace n KuBépvnon oe auth Tn ¢don TV SIaSIKACIOV.
Otav éva Kpdtog otnpiletal oTov kavéva eEAVTANONG, TIPETE
va armodelkVvUEl ME ETTOPKA CAPAvEId Td loxUovTa €viika pEod
oTa omoia ol EVAYoVTEG JeV eiXav KATAQUYEL ZTOV TOMEA QUTO,
Sev €yKeTal oTa épyava Tng ZUMBaAcnG va BepdredocouV pe Sk
Toug pECa OTTOIBATIOTE EAATTOMATA K EAAEYN akpiBelag oTa
EMYEIPAKOTA TWV EVAYOMEVWY KpaTwv (BA. METAEU TIOAAGV
AAWV eFoUcIV, TV amépaon tng 6n¢ AekepBpiou 1988, Barbera,
Messegue kai Jabardo evavTiov lomaviag, Zeipd A, ap. 46 oeA. 27
map. 56).

EmmA€ov, TO AKACTAQIO OhUEIVEI OTI N KuBépvnon APXIKAG
QUQICBATNOE Tn BIKaodoofa TWV TAKTIKWY SKacTnpiwv Kal
eméAeEe TN dlartnoia w¢g WEco yia T enfaucn g dilapopdg (BA.
nap. 10 kal 12 Tapandvw).

36. Q¢ ek ToUTOU UTIAPXE Kavévag TTou amayopelel TNV apvnon
NG GARBEIAC TWV YEYOVOTWV TTOU €XOUV KATATEBEN (estoppel)
OXETIKA HME TNV TIPOKATAPKTIKA EvoTaon.

I. Of IEXYPIZOMENES TTAPABASEIS TOY APOPOY 6 THZ SYMBAZHZ
37. O1 evayovTeg loxupiotnkav 3uo mapaBdoceic Tou ApBpou 6
ap.] TG SUuBACNG, TTou TIPORAETIE! WG EENG !
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KOBOPIOMS® TWV ACTKGV Tou JKAWUATWY  Kal

‘unoxped)oewv ... KoPévac dikaioUTal pia dikain . . . akpoacn
eVTOC AOYIKOU Xpdvou amé (kdamoo) . . . SIKAsTAEIO . . . )

ApPXIKG, N UIoBETnon Tou ApBpou 12 Tou Nopou T70V/1987 kai n
EQAPUOYA TOU OTNV TEQMTWOR TOug amo -To AKUPWTIKO
AIKACTAPIO IOXUPIoTNKAV OTI Toug efXe CTEPACE! ammo [ia &ikain
&ikn. AeUtepov, TO HAKOG T(.OV/5IG5IKGOI(I)V yia Tov kaBopioud TG
gYKUPSTNTAG TG anégaong diartnofag otg 27 deBpouapiou 1984
eixe urrepBel €va “Aoyiké didoTnua”, |

A. Auvatétnta EQapHOYAG Tou Apebou 6 map.l

38. Stnv ekdikaon n KuBépvnon apvhenke ot To ApBpo ¢ eiXe
EPAPUOYA OTN CUYKEKPIMEVN TTEPITTTWON. KATd Th YVWUN Toug, To
QVTIKEIMEVO TNC avTiBeong (3lagopds) evATIOV TWV EBVIKWV
Skaoctnpiwv ATav n eykupdtnTa Tou oOpou -dlaitnciag Kal
OUVETIOC h EYKUPSTNTA Tng idlag g amépaong dlartnoiag.
ETouévwg, Sev agopouce “aoTiké JIKAIWUA” JE TNV €vvoid Tou
ApBpou 6. O emipaxog O6pog umhpEe Eva TPOVOMIO TTou
OCUMPWVOUCE HE KATIOIO TTOAU CUYKEKPIMEVO VOMOBETIKO KEfUEVO
Kal EfXE VO KAVEl AMTOKAEICTIKA ME TIC CUMBATIKEG OXECEIC HETAEU
TOU OTPATIWTIKOU KABECTWTOG KAl TWV EVAYOVTWV.

TTooKEMEVOU  ©Of  OXECEIG QUTEG VA TIGPAYOUV  VOUIKA
AMOTEAECHATA ETIPETIE VA ETMKUPWOOUV amd €va vopo ad hoc,
oTNV MEPITTWON auth and To NopoBeTIkS Aldtaypa 1211/1972 (BA.
map. 7 napandvew). EMmpdoBeTa, 6AeC o vouobeoieg emf EEvwv
emevdUcewv otnv EAANGSa (BA. TTap. 7 TTopandve) EMBIOKOUV €va

OTOX0 SNUOOIOU CUMQPEPOVTOG, SNAGSH ThV OIKOVOMIKA avVATTTUEN

NG XWEAG.
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9. SUMPWVA ME Tn VOMOAoyia Tou AKactnpiou, n gvvola TwV
"AOTIKGOV ~ SIKAWUATWV KAl UTTOXPEWOEWV” Jev  TIPETEl  vd
EPUNVEUETAl WOVO HE aVOQOPA OTO ECWTEPIKO dikaio Tou
gvayouévou Kpdtoug To ApBpo 6 Trap. 1 epappoteTal doxeta anoé
TV KOTACTAON TWV MEPWY, TN GUON TNG VOMOBESiag TTou SIETE!
Tov TPéTo ME Tov omoio n Slapopd TPOKEITAl va PUBICTE! Kal
TOV XapakTApa NG gfouciac mou €xel dSikaodocia emi Tou
gépaToc. Eival apkeTéd To oT n €kBaon Twv dladikaciwv Ba ntav
ATTOQACICTIKA YId Td IBINTIKG JIKAIPATA KAl urtoxpewoelc (BA.
METAEU TTOAAGV AAAWV €EoUCIV Tn amépach 25ng OkTtwBpiou
1989, Allan Jacobsson evavtiov Zoundiag, Zeipd A, ap. 163, CeA
20 map. 72).

40. To AKaoThpio TOpatnEel ot KaTémv NG ARENG Tou
SUMBOAGiOU TTOU KATAPTIOTNKE METOEU QUTLV Kal Tou EAANvIKoU
Kodtouc ol evAyovTeg KaTéBecav pia aywyh oTo TTPwTodIKElo
ABnvev yia pia dnAwon oTl To Kpdtog 6a Toug amolnuiwve
OXETIKG ME Ta £E0da Tou efXav TIPOKUYE £WG EKEIVO TO Onueio
OXETKA ME TNV €eKTEAEOn Tou OupBoAaiou “(B\. map. 10
Mopandvw). H amaitnon Toug Tou ATav oUsCIacTIKA [ia yid TnlEG,
BacioThe KuUpiWG OToug Ioxupiopoug oTl To Kpdtog ndn efXe
TTOPAREl TIC UMTOXPEWOEIG Tou amd To ZudBOAalo TIPOTOU TN AREn
Tou. H araithoh Touc oTic diadikacieg Jdlartnoiag eixe A
Tapopola Bdon. To dikacTApio SiaItnoiag amodEXTNKE EV MEPEI TG
AMAITACEIC TV evaydvTwy (BA. TTap. 13 Tapandve) e anépaon n
oroid ATAV TEAECISIKN, AVEKKANTN KAl EKTEAECTA UG TOUG 6POUG
Tou 8lou Tou cuuBoAaiou (Apdpo 27 Tap. 9 Tou cuuBoAaiou -

BA.TIaR. 10 TTapamavew).
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"/ T8/ AKAOTAPIO ONMEIOVEI 0T TO JKAIWMA TWV EVAYOVTWV

':‘ c{Juqawvc Me Thv amégaon diartnoiag Atav “XPNUOTIKS” KaTa

puov éTwe efXe Yivel SeKTH n amaitnon Toug Yid {nweég ard to
dikacThplo Siartnofag. To Sikaiwud Toug va avakTcouy Ta mmocd
ToU E€MSIKACTNKAV amné To JIKAcTAPIO Siartnofac yia to Adyo
QUTO ATAV “00TIKG Sikalwua” evtdg TG vvolag Tou ApBpou 6,
OTTIOIGSATIOTE KI av RATAV n PUon Tou cupBoAadiou, CUMPWVA HE TO
EAANVIKO BiKalo, METOEU TV evayévtwv Ka Tou EAAnvikou
Kodtouc (BA. avahoykd tnv anopacn g 26ng MapTiou 1992
Twv Ekdéoewv Periscope evavtiov tng FOAAag, Zeipd A ap. 234~
B, oeA. 66 1ap.40). Eretal ol n €kBacn Twv dIAdIKACIV TToU
KATATIOEVTAI EVTTIOV TWV TAKTKWV Sikactnpiwv arnéd 1o Kpdtog
yia Thv akUpwon Tng anépaong diartnciag htav AToPACICTIKA YIa
£va “aocTIKO dikaiwua”. ‘

41. To ApBpo 6 map. 1 epapuéleTal avaroya.

B. SuppdpPwon pe To ApBpo 6 Tap. 1

1. Aikain Aikn

42, O evdyoviec IoxupioTnkav oTl Toug EfXe OTeEPnBel To
Skaiwua dikaing Sikng Kal akéun kal To dKaiwua TMPéoBacng
TOouG Ot SIKAoOTAPIO. STNPIXONKAV CUYKEKEIMEVA OTnV amogacn
e 2Inc OeBpouapiou 1975 (Seipd A, ap. 18), Golder evavtiov
Hvwpgvou Baoikeiou.

Me Tnv Bgomion Kal EQAPMOYA OXETKA ME TOUG évdyovrsg TOU
ApBpou 12 Tou Nopou 1701/1987, To KpdTog apaipeseE IOXUOVTWG

Tn Sikaiodooia anmd Ta SIKACTAPIA TTou eixav KANBEl va opicouv
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EYKUPOTNTA TnG amoégaocng dlartnoiag Kal va gumodicouv

o “k&BE KAVOVIKA SIKAOTIKA €peEuva el Tou BEUATOG TG SlApopds.
Mia TéTola eMEUBAON ATAV KATA TG EKPPACEIC TNG AMOPAONG
Golder, “avanméonaoTtn pe Tov Kivduvo efouciag diartnoiag” Kal
ACUMPWVO UE TIC YEVIKEG apXEg SieBvoug dikaiou Kal tTnv gvvold
Tou kavéva Jikaiou TTou cuvdéeTal e Th 2UpBaon. To KpdATog
eixe KoBopicel e VOMOBETKA TIPUEN [ia uméBeon otnv ormoia
Atav pEpoC. H “VOMOBETIKN .TGXU5QKTU7\OUprG" KATEANEE OE€
XOVEPIKA avioOTNTA STTAWY OTIG eV Adyw Siadikaciec.

43. H KuBepvnon augioBATnoe auth th yvopn. To KoivoBouUAlo, n
myh Kd&Be efouciag, NTav TIARPWG JIKAICAOYNUEVO  OTnV
aubaipeTn eppnveia Twv véuwy mou Beomiletal émmou autol eival
aoéploTol EmmAgoy, To Sikaiwua TTpo¢ autd PNTd TOU ATTOVEUETA
amé To ApBPO 77 TOU SUVTAYMATOG. ZadWS A TETOIO EPMNVEIa
EQAPMOTlETAl OE OAEG TIG UTIAPXOUCEG UTTOBECEIC, AOXETA aAMé TO
€AV EKKPEMOUV EVOTOV TWV SIkacTtnpiwy, ereidh Sev elcAyel
véouc kavéveg kal dev Tpotomolel tnv enfuaxn SIATAgn, aAAd
eTeidA anAd dieukpIvilel Thy aAnBn Tng onuacia.

H map€uBacn auth Tng voupoBecsiag, dev 6a propoUce va
BewpnBel w¢ mapdvoun mapéuBacn otnv dIKACTIKA eEouaia,
IBlaltepa OTToU N TeAeuTaia eixe oth SIGBECA TNG Ta amapaitnTa
MEoa yia va ekacdpaiicel ol dev umipEe dlartnoia. AuTA Atav n
Béon TOU EAANVIKOU VOMKOU ocucThuatog. To ApBpo 93 Tou
Suvtdyuatog eunddile Ta AKacThAplia anmd To va £QAPUOCOUV
VOUOUC TWV OToiwV TO TIEPIEXOMEVO NTAV QVTIOETO ME TO
KEIMEVO QUTS. ZTNV CUYKEKPIMEVN TIEPHTTWON, 6Tav To ApBpo 12

Tou Nopou 17011987 t€bnke ot I0XU, N dlapopd OXETIKA HE TV
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; e AKupcoTlKé Akacthpio. To 3KaoThpio autd 6a prmopouce
ETTOMEVIIC VA SIOMOTOOE! EQV Ol TIPOUTTOBECEIC TTOU SIKAIOAOYOUV
TV auBaipeTn eppnveia amé tn vopobeosia tou Nouou 141/1975
UTTAPXAV Kal £V n eppnveia auth napaBiale v apxn diIakpiong
TWV EEOUCILV.

44, To AikacTApIo S€xeTal TV Arfoyn ot ol dladikacieg META TN
Béon ot IoxU Tou Népou 1701/1987, étav n umndBeon EKKPEMOUCE
OTO AKUPWTIKS AchcTr'\plo,’efvol amoQaCICTIKAG ohnpaociag yia
TOUC OKOTIoUG 1TNnG épéuvdc ™G QOTOCO, TIPOKEIMEVOU Vda
EKTIMNBEl €AV ol eEvdyovTeg efxav dikain &ikn oTo dIKAcTHEIO AUTO
gival amapaftnto va AngBolv unmodylv ol TIPONYOUUEVEG
Siadikacieg, To T KpivoTav oTig SIadIKAcieg AUTES Kal TV armoyn
TWV MEPWV.

H dlapopd Tou TEBNKe evdmov Tou TTpwTodikeiou ABnvav, amo
Touc evdyovtec otic 10 NoeuBpiou 1978 (BA. Tap. 10 TIApaAMavw),
agQopoUcE TOV ICXUPIoHS Toug ot dikalouvtav  arrolnuiwon
epbdoov 1o Kpdtog eixe AN TTAPABIACE! TIG UTTOXPEWOEIC TOU aTTo
TO CUMBOAQIO TTPOTOU TN AKEN TOU.

Topaméugbnke oT1o SIKACThPIO JlAItnociag PE TTPWTOBOUAIA Tou
KpdToug To omoio UTocTAPIEE 0TI 0 6pog dlAITnofag ioXUE akoun
Kal efixe AUPIOBRNTACE! Th SIKAIOSOGIa TWV TAKTIKWYV JIKACTNPIWV
BAoel Tou Aéyou autou (BA. Tap. 10 napamndéve).

O1  evdyovteg, MOAOVOTI EVOAAOKTKE  amodeXTnkav — Tnv
dikalodooia Tou dikaocTnpiou dlartnofag kal éTav To TeAeutaio
SIKACTAPIO €V MEPEl ATTOBEXTNKE TO aiTNMA Toug, €eMEdSeiEav
caPMC OTI OKATTEUAV VA SECMEUTOUV ané Tnv anépach tou (BA.
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<bépvovrdq v Jlapopd EVATIOV TWV TOKTKWV ACTIKOV
SikacTnEiwWV EVOTIOV TWV OoTIoftV AU@ICBATNOE GTNn CUYKEKPIUEVN
MePIMTWOoN TNV EYKUPSTNTA Tou épou Tepl Slaitnofag kal we ek
toUTou Kal Inc amépacne dartnoiag (BA. map. 15 kan 18
TOPATTAVW).

H odomon amé To KOWOoBOUAIO Tou Vvopou 1701/1987
QVauPICBATNTA amOTENECE Onuefo kaume oTig Sladikacieg o
omofeg MEXP! TO onpelo ekefvo htav evavTtiov Tou KpdTtoug.

45, H KuBépvnon IoxupfoTnKe OTI ATAV AMTOEAITNTO Va BECTICTE O
eV AOYW NOpog AdYyw Twv SIOPOPETIKWY AMOYEWY TV
KABNYNTOV VOMIKAG, TWV avTQATKOV SIKACTKWV QArMmoQAcEwy,
TOU OYXNMATIOMOU SITOTAMEVWY YVWUWV armé SIKACTEC Kl Tng
QVTIMETWOMONG TWV MEPWV, TTou eixav aAAGEel TIC B€CEIG Toug et
TG EYKUPOTNTAG Tou Odpou  dlartnofag  eVOAAOKTIKA.  H
Heyevluvouevn dnuéoia oculntnon Kai Adyol dnudoiag TTONTIKAG,
katéoTnoav €tol amapaitntn Tn dieukpivion Tng MEGBeoNG NG
vouoBeoiag eni Tou BEMATOC autou PE Thv TTapoxh aubaipetng
gpMnvefag - akdéun kal dWOeka ETWV emautol - Tou Noéuou
141/1975. H 3noKPaTIKA VouoBeaia eie KaBhkov va diaypayel amo
™ dnpooia WA TAa evamopeivavia iXvn TWvV HETPWV TIou
eEAAPONOAV amd TO OTPATIWTKSG KaBeoTws. O K. Avdpeddng
UTTAPEE YIYOC TNG olkovoufag Kal To €pyo TToU £iXe OPaMATICTEl
UTTAPEE KATA TO XPOVO EKEIVO, TEPACTIOG KATMAKAG YIa (A XOpd
TOU MEYEBoUG TNG EANGBaC. EmMMAEoV, n avakoivon Tou gpyou
eixe odNYACE! TTPOTOU TNV TITWON TOU CTPATIWTIKOU KABECTWTOG

OE MIa aTT6 TG MEYOAUTEPEG AVTIBIKTATOPIKEG SIASNAWOCEIG.
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H META®PAZH TRADUCTION OFFICIELLE OFFICIAL TRANSLATION
No 3240
To AkacTthpio dev apdioBnTel Tnv MPobeon NG KuBépvnong va
EVEPYNCEI TIPOG amavincn Tou ev3IaQEEOVTOC Tou EAANnVIKou
AdoU TIpog emaveykabidpuon tng SNMOKPATIKAG VOUIMOTNTAG.
QOTOO0, HE TNV CUMMETOXA TNG OTO ZUMBOUNIO TNG Eupwring otig
28 NoeuBpiou 1974 kai v emkipwon tg ZUuBaocng, n EANGDa
avéraBe va oeBacTel TV apxh Tou Kavéva dikalou. H apxh auth,
n omoia eykAeletal oto Apbpo 3 Tou Kataotatikou Tou
SupBoUANoU TG Eupdning, Rpiokel ékppach, METAEU GAAWY, CTO
ApBpo 6 TG SUuBaong. H SIGTaEn auth eEacPaAIlel ZUYKEKPILEVA
10 diKaiwUa o©E [Ia 6fka|n dikn Kol opilel AETTTOMEPWG TIC
OUCIOOTIKEC EYYUROEIC TTOU UTTdpYouv oThv E€vvola autn Omwg
epappdleTal oe TOVIKEG Sladikacies. Ooov agopd SIaPOPES
OXETKA ME QOTIKG JIKAIDUATA Kal UTTOXPEWCEIG, TO AkacTthplo
€Be0e GTN VOMOAOYia Tou Tnv amaitnon I60TNTAG TwV OTTAWY e
mv dvvola JiKang 100pPOoTHAC METAEU TWV MEPWV. 2TOV
SIKAOTKS ayva TTouU EUTAEKE! IBINTIKA CUMPEPOVTQA, N 166TNTA
auth evvoel oT K&Be MEPOC Ba €xel WA AOYIKA eukaipia va
TTOPOUSIAcEl ThV UMGBeCh Tou — Umd 6poug mTou dev Ba Tov
TOTIOBETOUV OE OUCIAOTIKG UEIOVEKTNILA ATTEVTAVTI CTOV AVTISIKO
tou (BA. Thv amégpaon g 27ng OktwRpiou 1993, Dombo Beheer
BV. evavtiov OAAavdiac, Seipd A, ap. 274, oeh. 19 ap. 33).
47. Me T oxéon auTh, To AIKACTAPIO EfXE UTTOYIV KAl TOV XPOVO
Kal Tov TP4TTo uItBETNoNG Tou ApBpou 12 Tou Népou 1701/1987.
Alyo miplv Tnv €kdikaon amé To AKUPWTIKO AKACTAPIO, TTOU
apXIKd eiXe opioTel yia TIG 4 MaTou 1987 kal apoU Ta pepn EAaBav
N YvOUN TOU EIoNYNTA SIKACTN TTIOU CUVICTOUCE TNV amoppiyn
g épeonc Ttou Kpdtoug, to Kpdtog emdiwie tnv avaBoAn tng
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ekdIKaonNC AOYw Tou OTl €va TIPOOXEDIO VOMUOU OXETIKA ME TNV

-UTTéBEcN ATAV EVATIIOV TOU KotvoBouAiou (BA. TTap. 19 Mapamavw).

o
o

To TMPooxEdio auTtéd VOUOU UVIOBETABNKE oTIG 22 Maiou 1987 kai
1éonke oe 1oxU oTc 25 Malou petd Tn dnuooieuch Tou oTtnv
Epnuepida g KuBépvnong (BA. Trap. 20 mopamdvw). H ekdikaon
éyve v In louviou (BA. map. 19 napaméve). EmmAgoy, eved o
Néuog 1701/1987 KUpiwg acyoAlolvtav e ™nv
EMAVOSIATTPAYMAETEUON TWV OpwV eVOG CUMBOAQIOU OXETIKA MUe
TNV TEOOTTTKA Yia AvTANCn TETPEAGioU Kal GUCIKOU aepfou — TToU
TTAPOMOI0 KATAPTIOTNKE KATA TN SIKTaTopia METAEU TOU KPATOUG
kal Etapidv dA\Awv amé th STPAN - 1o Apbpo 12 Atav wa
CUUTIANPWMATKA ~ SIGTaEn  oto  VOUO  QUTé  Kal oTthy
TTPGYMOTKOTNTA OKOTIEUE OTNV evAyouca eTdipfa av Kal n
TeAeuTaia Sev avagepdTav ovouaoTkda (BA. ap. 20 ToPANAvVw).
To AKAGTAPIO efival TTARPWS EVNUEPWHEVO OTI TIPOKEIMEVOU Va
QVTATTOKPIOEl CTIC TIECTIKEG AVAYKEG TNG EMElyouoag vouobesiag
Kal VA amoduUyel TIC KABUCTEPACEIC TNG VOMOBETIKAG MNXAVAG, N
vopoBecia otnv eMOXA MAG Cuxvd avTetwrilel mapduola
BEMaTa e TTapOUOoIo VOUO.

Qotéco efval AvAMOPEUKTO YEYOVOG OTI h TOpEuBAcn Tng
vouoBesiag oTnv Tapouca Tepimtwon €YIVE O KAToId CTIYMA
TTIOU EKKPEMOUCAV Ol SIKACTKEG dladikaoleg OTIG OToieg To
Kpdtog htav SIGdIKOG.

48. H KuBépvnon emediwEe va KATACTEIAEl TO QMOTEAECMA TNG
napéuBaone authg. Katapxhv, ol evdyovieg 6a propoucav va
eflxav {nThoel Mepatépw avaBoArl Tng ekdikaong yia va €Xouv
TEPICCOTEPO XPOVO YId VA TIPOETOMACOUV ThV UTTOBECH TOUG.
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AEUTEPOV, h TTAPAYPAPOG 2 Tou ApBpou 12 dev Atav autévoun

SIATOEN Kal amd Mévn TNG deV KATECTNCE AKUPN ThV améeacn

e Satnofag, emaidh TPoUmEBeTe JIKACTKA eEETaon Ing
OKUPOTNTAG TTOU TIPORAETETAI OTNV TTAPAYPAPO 1 auTou. TeAik4, ol
EVAYOVTEC ef¥av TNV eukaipia va eKBECOUV TA ETIXEIPAUATS TOUG
gvomov Tou TTpdTou THAKMATOG ToU AKUPWTIKOU AIKAcTnpiou To
omofo eixe ekSIKEOE TNV UTIEBESN UTTO TO QWG TNG aoPaAcng TG
OAOMEAEIGG TOU. |

49. To Aacthpio dev mei@etal anmdé Tnv amioAoyia auth H
amaitnon SKalooUvne EPAPHETeTal oTIC SIadIKAcieG GTO CUVOAO
Touc. Aev TIEPIOPIlETAl OTIG EKSIKACEIC METAEU TWV HEPWV. Aev
MTTOPEl VA UTTAPEEl AUQIBOAIC OTI OTN CUYKEKPIMEVN TTEQITITWON O
eupavicelc  Tng Jdkaloolvng  TNERENKAvV  Kal  TiedyuaT o
evdyovTeg dev TIOPOTOVEBNKAvV OT Toug eixav oTepnbel ol
anapaiTnTEG SIEUKOAUVCEIC YId TNV TIPOETOIMACIA TNG UTTOBECNHS
TOUG.

H apxn Tou kavova dikalou kal ThG Evvolag tng dikaing &ikng Trou
EVUTTAPXEl OTO ApBpo 6 amokAelel k&Be eméuBaon amo Tn
vouoBeoia otnv diaxeipnon tng dikaioclvng TTou TipoopileTal yia
va eTNPEACEl TO SIKACTIKO kaBopiopéd Tng diagopds. H clvTagn
TV Tapaypdewy 1Kkai 2 Tou ApBpou 12 Tou Trou eEeTdlovTal amo
KoIvoU, IOXUOVTWG ArToKAeiouv K&Be onuaivouca eE€tacn ng
uttéBeong amnd to Tlpdto TuAua To AKUPWTIKOU AIKAoTnpiou.
MONC N OuvVTayHMOTKOTNTA  TWV  TTAPAYPddwY  AuTwV
UTTOOTNEIXTNKE amd To AKUPWTIKO AIKACTAPIO CE OAOMEAEID, N

anégpaon tou TTpwTou TUAKATOS KATECTN AVATTOPEUKTN.
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50. ZuunepacuaTikd, To Kpdtog mapaBiace Ta SIKAWUMATA TwV
EVAYOVTWY OUUdWvVa HE To ApBpo 6 Trap.] TapeuBaivovTag ME
Kdrmolov TEOTIO TTou ATAV anopacioTKOG yia va eEacpaiioel oTi n
- dueon - ékBaon Twv Jladkaoivy oTC omoiec ATtav dIAdiko
MEPOC ATAV eUVOTKA Y auTd. YITAPEE WG ek ToUTou TTapaBiaon Tou
ApBpou autou.

2. Ektaon twv dladikaciwv

51 Antopével va amodelxBei edv, énwe Iocxupifovtal ol eEVAYOVTEG,
£YIVe UTIEPRACN TOU "AOYIKOU XPOVOoU”.

H KuBépvnon kai n Emtporn Bewpel Mwe dev EYIVE.

a) TTepiodog¢ Tou 8a AnPBei U dYiv.

52. H oxetukn mnepiodog Eekivnoe otg 20 NoepBpiou 1985 dtav
€yive n EAANVIKA SAAWON TTou arrodeXeETaAl TO JIKaiwPa ATOMIKNAG
aitnong. TIpokeluévou va KaBopIoTEl N AOYKA TNG XPOVIKNG
TTEPIOSOU TTOU TIEPACE aAmd TNV NUEPOMNViA ekeivn, TIPETE va
506l onpacia woTéco 6To CTAdI0O CGTO OToio N UTTGBeon eie
¢Tdoel ekeivn tn otypwh (BA. 6Twe n mo mMPdoPatn apxh, TV
anépacn Tng 26n¢ VeBpouapiou 1993, Bili evavTiov ITariag, Zeipd
A ap. 257-G oeA. 89, map. 16). Emetal ot Wévo ol Sladikacieg
OXETKA ME TNV eyKUpOTNTA TG amdépaong Jdiartnoiag Tou
Eekivnoe otig 2 Mafou 1985, urropei va Angeouv utr oyiv.

53. Zto umduvnud toug, n KuBgpvnon TIPOERAAAE TO emXEiPNMA
oTli 0 Xpdévog” TToU 8A UTTOAOYICTEl B6a TIPETTEl VA KAAUTTTEl MOVO
TO CUVOAO TWV XPOVIK®V JIACTNMATWY TTOU MECOAGBNCAV UETAEU
KGBe ekdikaonG Kal KABe anmdépaong — mepitou dUo Xpodvia Kal
SuduIou UAvEG - emmedn, Adyw TNG ¢uong Twv enipayxwyv
{ntnudTwv, kdéBe dikaoTAplo Tou cEedIde amdpaocn Sev EeiXe
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nAéov Sikaiodooia va emditEel Tny €E€Tacn Tng uméeong. 2TV
ekdikaon o Ekmpdcwrniog Tou TTpdktopa unoaThpiEe OTi N OXETKA
niepiodo¢ eixe AAgel otig 20 NoeuBpiou 2087 4TaV Ol EVAYOVTEG
athenkav otnv Eupwrdikn Emtpomh. To HEPOG TWV AKUPWTIKWV
SIASIKACIOV iXE SIEEAXOEl KATOTIV TNG NEPOMNVia EKElvNG.

54. To AIKAOTAPIO CUMMEPITETAN TNV dTToyn TNG EmMTPOTING KAl TWV
EVAYOVIWV 0TI To oUVOAo J'mq enfuaxng TEPIGSOU TIPETEl VA
ANQOel umdwv. EAnge otic 11 ATipidiou 1990, otav ekSOONKE N
aTTOPAcN TOU AKUPWTIKOU AlKaornpl’ou TTou KAPUEE TV armédaon
Siartnofac dkupn (BA. Trap. 23 Tapamévw).

EMOMEVWC DINPKECE TECOEPA XPOVIQ, TECOEPIC MAVEG Kal eikool
NUEPEG.

(B) AoyiKn Tng €kTaong Twv dIadIkaciwV

55. H AOYKA TNG €KTaong Twv Jladkaciv TpdKeTal va
KaBOPICTEl WE avagopd oTa KpEIThpla Tou TiBevial ardé 1In
VOUOAOYIa Tou AIKAoTNEIoU Kal UTTO TO PWG TWV CUVBNKWY TG
UTTGBESNC Ol OTTOIEC OTNV CUYKEKPIMEVN TIEQITTTWON KAAOUV YIa jid
OUVOAIKN eEKTiNON.

O dladikaoiec oto TTpwTodIkelo ABnvwV kal To Epeteio ABnvav
SINPKECQV SEKAOKTY MAVEG, EK TWV orofwv TePITToU ol €8 hTav
oV TV EAANVIKA SAAwon oluewva pe To ApBpo 25 ng
SUpBaone. O1 3l0dIkaciee autég dev ATAV AvOIKTEG GE KPITKKA. O
5108IKACTEC OTO AKUPWTIKO AIKAoThpIo SIRPKECAV TIEQICCOTEPO
ané Tia XEovIa, Wia TePioS0G TTou SIKAIOAOYEITAI O OXECN HE
TNV avaykn va Angeei umoyiv o Néuog 1701/1987 kal Tavw armoAd
To yeyovéc ot To ApBpo 563 map. 2 Tou Kiddika TTONTIKAG

Akovopiac arnartel éva TuAMA Tou AKUPWTIKOU AlkaoTtnpiou va
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TIGPATTEMYE! UTTOBECN OTNV OAOUEAEID GV APVNBEl VA EGAPMUOCE!
KAmolo VoMo Adyw Tou oT efval avTIOUVTAYMATIKOG (BA. rap. 21
Tapandve TEAKE).

56, Emetal oT oto onueio autd dev umnipke TapdBacn Tou
ApBpou 6 11ap. 1

Il IEXYPIZOMENEZ TTAPABAZEIS TOY APGPOY 1 tou TIPRQTOKOAOY
1

57. O evdyovieg am’cnc‘ loxupfiotnkav o1 umAptav eupata
apdBaonc Tou Apdpou 1 Tou TPWTOKOAOU 1 TTou Agel Ta eENG !
“KaBe QUOIKS N VO}AIKéﬁ TPoowIo dikaioUTal ePnNVIKAG armdAauong
e 1Bloktnoiag Ttou. Kavévag dev propel va oTtepnBel Thv
TIEPIOUSTA TOU EKTOC YIA SNUOCIO CUPPEPOV Kal UTTO TOUG OPOUG
Tou TIPORAETTOVTAl aT® TO VOMO KAl TIGC YEVIKEG OPXEC Tou
dieBvoug dikaiou.

O1 mponyoupeveg diatdEeig dev Ba eumodiouv WOTOCO HE KAVEVA
TPéTo TO JKalwua evog Kpatoug va Beotiifel Toug vOUoUg TTou
Bewpel amapaltnTtoug yia va eA€yEel Tn xphon TG Teplouciag
OUMQWVA PE TO YEVIKO CUMPEPOV H va eEaCPAAioel TNV KATABOAN
POpwv A AAAWV €I6HoPWV A TIPOCTIMWV.”

2tnv aftnoA Toug, n B€omon Kal epapuoyh Tou ApbBpou 12 Tou
Noépou 17011987 eixe wC ATOTEAECUA VA TOUG OTEPHOEl Ao Tda
TIEPIOUCIOKE TOUG JIKAIBUATO, CUYKEKPIMEVA OE OYXEONn ME TO
XPEOC TIOU avayvwpioTnKe UTEP aQuTtwv ardé Thv  anogacn
13910/1979 Tou TTpWwTodIKEIOU ABNVMV KAl CUYKEKPIMEVA armd Thv
anépaon Jiarthoiac otic 27 OeBpouapiou 1984 (BA. map. 11 kal 13
TOPANAvVW).

1. EQv utthpEe "KatoxA” urmd tnv €vvolia Tou ApBpou 1.

Metaopaotkoé Mpageio Ymoupyetou Efwtepikdv, Adnva
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58. To kUplo Bdpog Tou emxelpnUatog The KuBépvnong ntav ot
KAp/a “katoxn” Twv evayovTwy, eVvIog TngG Evvolag Tou ApBpou
1 Tou TTpwTokOAoU 1 Sev UTTOBABNKE ot TTAPEpBacn HMECW TNG
Aertoupyiag Tou Néuou 1701/1987.

Katd tnv droyh toug, oUte n anédacnh 13910/79 oute nh andépaon
dlatnofag Atav eMapKeic yiId va BepeAIOCOUV Thv UTTapEn Wag
anaitnong evavtiov Tou kpdTtoug, Mia JIKacTikh amdégpaon TTou
Sev eiXe KATACTABEl aképn TEAIKA 1 Wia armdéeaon diartnoiag, dev
MTTopoUce va eBicwBel pe TO JKAiwHa TOU uImopouce va
avayvwpIioTel ard thy anopacn auth.

SUYKEKPIMEVQ, G OXEon Me Thv amédaon diathoiag, ia dakupn
diadikacia dev Prmopouce va mapdyel eykupa amoTteAecpata. Ol
evdAyovieg yvopilav TEAeld o1l h armdépacn 6a anoTeAoUcE id
OBE€RaIN VOMIKA BACN YIAO TG OIKOVOMIKESC TOUC ATTAITNCEIC MEXP!
ou To B€ua Tou KUPOUC TNG va pubulétav avekkAnta. H
anépach utraplBl. 5526/85 tou TTpwTodikeiou Aenvav (BA. TTap.
16 Tapamdvw) Kal n amogaocn 9336/86 Tou Epeteiou ABnvAV (BA.
Tap. 18 ampamndvw) Tou apXIKG eixe BPEEPel EUVOIKA yid TOUG
eVAYOVTEG, UTTOKEIVTAI Ot avaBewpnon amd To AKUpWTKS
AKACTAPIO KAl TIPOTOU TnV TEAIKA aAMOPAon Tou TEAEUTAiou
dkaoctnpiou, dev PIopoUscE va oxnpaticel th BAon AOYIKWV
TTPOCSOKIV OXETKA HE TO dkaiwpa ISlokTnoiag. EMIAEoV ol
evdyovteg efxav ol idiol emAEEel va kataBeoouv dIadikacie¢ ota
ACTKA TOKTIKA JIKACTAPIA KAl eixav g€viova avTTaxBei otnv
dkaiodooia tou dikactnpiou diaitnoiag.

TeAikd, n KuBépvnon oaugioBitnoe ot Ta dpyava  Tou
ZTpacBoupyou dev B4 Enpene va dietdyouv and péva Toug Wia
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EKTIMNON TWV JIGUAPTUPIV TWV EVAYOMEVWV XWPEIC va €xouv
UTTOYIV Toug OAA TA ETTIXEIOAMATA TWV MEPWV KAl ThV drToYh Toug
evomov Tou dikaoctnpiou diartnofag. To KpdAtog dev  Eeixe
avayvwpicel ot ummixe kdroia Bdon yia TV Ioxupiléuevn
armaitnon ™M¢  ZTPAN, Ta oOToiXeia Ttng omoiag eixav
emaveAnuueva  yivel  avTikelpevo  dlagwviag, TpwTa  OTo
TTpwTtodikeio ABNVGV KAl META evwdmov Tou Jdikaoctnpiou
dlartnoiag. Akéun kai ol dIadIkAcieg yiIa va akupwBel n amépacn
dlatnofag, avaykaoTikd  AmmOTEAECAV [IA €UPECn OAAd
QVETIIPUAOKTN AUPICRATNON TWV CTOIXEIWV TNG amépaonc.

59. TTpokelgvou va KaBopioTel e4v ol evdyovTeg eixav “katoxn”
YiId TOuG OKoToug Tou ApbBpou 1 Tou TIpwToKOAoUu 1 TO
AkacTtipIo TIPETEl va SIaMOTOOoEl edv n anépaocn 13910/1979 tou
TTpwtodikeiou ABNVAV kal n amdpaocn diaitnoiag eixav otnpitel
KATTOIO XPEOG UTIEQ AUTWV TTOU ATAV ETTOPKWG BEMEAILMEVO vd
eival EKTEAECTO.

60. Katd tn ¢Uon TWv TTPAYMATWY, A TTOOKATAPKTIKA eEETaon
TTPOKpPivVEl TA oOToieia ag Jdlapopdc opifovtag Kkdrmolo
epauvnru&é METPO. AV ka TO Tlpwtodikeio Abnvayv, 6a
eppavifotav va gxel armodekTel tnv apxh oTl To Kpdtog 6eAe
KATToIO XPEOG OTOUG EVAYOVTEG — OTTWEG TTAPOMOIA EIXE EMONUAVEI
kal n Emtpomnh - wotdoo épice TV eEgtaon paptupwv (BA. Trap. Ti
TOPATAVK) MPOTOU arfodacioel i TNG UTAPENG Kal EKTaong TG
loxupildpevng {nuiag. To amotéAecpa Wiag TETolag amépaong
Atav anmAd n dnuioupyia eATHdwWY OToug evdyovieg ot 6a

eEacPAanlav avayvwpion ThG amaithong 1ou eixav UTTORAAEL To
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€4V TO TIPOKUTITOV XPEOG 8a ATAV EKTEAECTO, Ba eEapToTAV anéd

OTIOIABATIOTE avaBewpPnoh amé SUo avidTepa SIKACTAPIA.

6l Auth dev eival n TEPIMTWON OXETKA ME TNV ATOPACN
Slaitnoiag, TTou KaBapd avayvopice Tnv eubuvn Ttou Kpdtoug
MEXPl €Va aVOTATO OPI0 OCUYKEKPIMEVWY ToocWV ot  Tpid
SIapopeTKG voulopata (BA. Tap. 13 mapamavw).

To AIKAoTAPIO CUMQWVES pe Thv KuBépvnon oTi Bev eival Epyo Tou
va EYKPEIVEI A va MV eyKpivel T oucsia Tng amépaong AUTAC.
QoTtéo0, €XEl KABNKOV va AdBel ummdyiv Tn VOMKA B€on Tmou
BepeNIOVETAI arrd Thv anmdédach auTth O CXEON KE TA EPN,
SOpPWVA ME Th JIATUTIPWON ThG, h amépach ATAV OPICTIKA KAl
SEOMEUTIKA. Aev  amaftnoe  Kavéva  TEPAITEPW  METPO
EKTEAEOTOTNTOC Kal KOUMia TOKTKA A €KTakIn €¢peon Oev
ekkpepel evavTiov the (BA. TTap. 10 Mopamavw). SUNPWVA Pe ThY
EAANVIKA vouoBeoia ol amogdoelg diaitnoiag  €Xouv Tnv IoXU
OPICTIKAV amoQdcewV Kal BewpolvTtal oTl eival éKTS?\SCTéQ. Qi
AGYo! yia €9eon evavTiov Toug amapiBuvTal oto ApBpo 897 Tou
Koddika TTOAITIKAG Alkovopiac (BA. iap. 25). Kaupia SIGTtagn dev
EYIVE YIa €peon ET TwWV CTOIXEIWV.

62. Katd ™ otyun mou o Néuog 1701/1987 eykpibnke, n amégaon
dartnoiagc otic 27 ®eBpouapiou 1984, yia To ASYO AQUTO QMEVEIUE
OTOUG EVAYOVTEG Eva JKalwpa emf TV eMSIKACOEVTWV TTOCWV.
Mapadektd, 1o dKaiwpa ATAv avakAntd, aagou n améeaon
MTTOPOUCE VA aKUPWOE! akopn, AAAG Ta TAKTIKG dkaoTthpla eixav
"N SU0 POPES — TTPWTODIKWE KAl O EPECN — UTTOCTNPIEEI OTI SEV

urmpxe BAon yia Tnv akUpwon auth. EMopEvwe Katd Tn yvpn
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Tou AlkaoTtnplou, To SIKAoTAPIO AUTd amETEAECE “KaToxXn” evtéc
g évvoiac Tou ApBpou 1 Tou TTPWTOKOANOU 1

2. E4v umhpke rapepBaon

63. STnv aftnon Twv EvVayovTwy, av Kal Kaupia mepioucia de
METARIBAOCTNKE OTO KPATOG, TO CUVBUACUEVO ATTOTEAECHA TWV
napaypdpwy 2 kai 3 Tou ApBpou 12 katénte oe de facto
oTtépnon TwV IBIOKTNOIY Toug EMedh TO AmMOTEAECHa Atav
KUPIOAEKTKE N aTAltdoN TOU XPEOUG TTOU TIPOKUTITEI amé ia
TENKNA KAl SECUEUTIKA amégpaon diartnoiag.

44, H Emtpomh Oewpnoe oT autd Atav mapdBacn Tou
SKAIOMOTOC EIPNVIKAG aMOAQUONG TWV IBIOKTNOIV EVTOG TG
évvolac TNG TIPWING TEOTAoNG TNG TIPWTNG Mapaypdpou Tou
ApBpou 1 Tou TTPWTOKOAAOU 1

65. H KuBépvnon dev amodexTnKe Kaupia amé auteg TG YVOMEG.
YrmooTthptfav ol N Tapdypagog 2 Ttou Apbpou 12 amid
TIEPIEYPAPE |IA AVATOPEUKTN CUVETIEID TNG TTapaypdpou 1 kal dev
eixe QveEAPTNTN €vvOla. SXETIKA ME QUTO, épicav TaA EMXEIPAKATA
Toug TPOC To ApBpo 6 Tng SUMBaong (BA. TTap. 48 TTapaAMavw),
BeBAIIVOVTAC TNO CUYKEKPIUEVA OTI h TTapdypagog 2 Tou ApBpou
12 &ev eixe autévopn UmapEn emeidh MPoUmEBeTe SIKACTIKNA
£E6TaoN TNC OKUPSTNTAC TIOU AvAGERETal oTNV TTapdypago 1 Kal
anAd opilel TIC SMQAVEIC OUVETEIEG TNG AKUPOTNTAG AQUTAC. H
KuBévpnon mpéobece oTl n apdypagos 3 elohYaye €va UETPO
TOU OTToiOU N CUVTAYMATKOTNTA Sev eiXe eKTIUNBEl ammd Ta €6VIKA
SIKACTAPIO, EVATIOV TwV oTofwv Wa aywyh TTou eiXe KATATEBEN
amd ToUuG EVAYOVTEG OKOUN EKKPEMOUCE Kal OTI MIA VEA AYWYN

ATav TTAvToTe mMBavh €4Av n Mapaitnon Twv evayévIwy amo Tnv
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S TPKTN odnyouce otnv Jdlakomh NG (BA. Tap. 17 mapanévew).
' Qotéco, oOTnv  Teheutaia TmeEpiMTwon o evdyovieg 6a
avTpeTOmMIav To TTPORANUA va amoTiyXouv va eEavTAncouv 6Aa
TA £CWTEPIKE EVIIKA UECQ.

66. To AkaoThpio Kpivel oTl urmpke TapéuBacn oTo dikaiwua
IBIoKTNOiAC TwV EVAyOVIWV OTWwG eyyudtal 10 ApBpo 1 Tou
MpwTokéAou 1. H map. 2 ApBpou 2 tou Néuou 1701/1987 kipnte
v amépaon diarthoiag d@pn Kal [N eKTEAECTA. H Mapdaypadog
3 MPORAEMEI OTI KABE drrditncn gvavtiov Tou Kpdtoug Ttou
TIPOEEXETAl OO CUMBOACIA OTIWG EKEIVA TTOU KATApTICTNKaAV arméd
TouC €eVAYOVTEC TapaypdgovTtal TlapadekTd, To AKUPWTKO
AKACTAPIO APNCE QVOIKTO TO O€ua CUVTAYMATIKOTNTAG NG
TTAPAYPAPOU 3 KAl Ol EVAYOVTEG BEWPNTIKG €Xouv Tn duvatdintaq,
oOTIC 1IoYXupioTnke n KuBépvnon va emdidiouv tThv aywyn Toug
Tou 1978 N va KATABECOUV MIA VEQ. QcTéoo,‘q TIOOOTITIKEG

emTuyiec evOg TETOIOU UETPOU EpdavilovTal EAAXIOTEG.
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5% | TTodypan, To 6éua mou mpokUMTel eival edv €va TIPWTOBIKO

SKACTAPIO 6a MITOPOoUsE va ¢Tdoel TOCO MAKPUA KOCTE va

UTTooTNEIEEl 0TI N TTAPAEYPAPOG aUTH Eefval AvVTICUVTAYUATKA e
™G BACEWC TWV YEVIKOV Kal apnenuevwy SIaTdEEwV Tou
Suvtdyuatoc (BA. map. 31 TEAKA Mopandvw), Umdé To QWG
OUYKEKPIMEVA NG amépaong Tng OAOUEAEING TOU AKUPWTIKOU
AkaoTnpiou OXeTIKA Me TIG TTapaypdpoug 1 kai 2 Tou ApBpou 12
(BA. Tap. 22 mapamdvew). Kal n améeacn auth Kai Tou AKUPWTIKOU
Aactnplou Tng Ting AmpiAiou 1990 (BA. Tap. 23 TapaAMAvw) eixav
WC AMTOTEAEOMA TN AKEN Twv SIASIKACIV [Ia YIa TTAVTO, KATI TTou
ATAV O AVTIKEIUEVIKOG OKOTIOG TNG VOMOBESIAG ME Th BECTIION TOU
ApBpou 12. Auté propel va JIamoTweel and tnv daTuwaon g
TaPOYPAPOU 4, TTIoU EiXe OKOTIO va QEPEI OE TIEPAG TNV UévN
Slagpopd QUTAGC TNG QUOEWG TTOU EKKPEUOUCE EVQTIIOV TWV
dikaoTnpfwv KATd TOo Xpoévo autd, OnAadH, METAEU Twv
evayovTwy Kal Tou Kpdtoug kal amé tn dlatunwon tou ApBpou 3
TTou TTPooPI{ETAV YIa VA ATTOKAEIOEI KABE MEAAOVTIKO METPO.

67. Emetar om ATtav aduvato yid Toug EevAyovieG va
eEAOPANICOUV EKTEAECTOTNTA IAg anmdépacng dAITNoiag TTou EXE
OPICTIKEC OUVETIEIEG Kal oUpgwva Pe Thv omoia 1o Kpdtog
ArAITABNKE VA TOUC KATOBAAEI CUYKEKPIUEVA TTOCA OXETIKA ME
£E0da TIoU TIPOEKUYaV KATd Thv €emdiwin eKMAAPWONG Twv
OUMBATIKAV TOUG UTTOXPEWOCEWY NH  AKOMN Kai va AdBouv
TEPAITEPW METEA VIO VA AVAKTACOUV TA EMISIKA TT0C4 HECW TWV
dIKaocTnpiwV.

SUMTIEPACMATIKG, uthpEe TTap€uBaon oto SKdiwua 1IBIoKTNoiag

TWV EVAYOVTWV.
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3. EGv n mapepBacn ATAV SIKAIOAOYNMUEVN
68. H ev \Oyw TapéuBaocn Sev RTav oUTE AMOAAOTPiwON ouTe

METPO Yia EAeYXO TNG XPNong TG Tieplousiag. H QVTIMETWTMON TNG

euniTTTal TNV TTEWTN TTapdypado Tou ApBpou 1

69. To AKACTAPIO TIPETEl eTTOMEVWE va oploel edv Wid dikan
iIooppoTia  emMTeUXONKE METOEU TwvV AMATACEWV  YEVIKOU
eVEIAPEPOVTOC TNG KOIVOTNTAG KAl TWV AMAITACEWY TTpocTaciag
TWV OEUENISWY SIKAIWUATWY Tou aTOUOU (BA. amégpaon 23ng
SemtepBpiou 1982, Sporrong and Lonnroth evavtiov Zoundiag,
Seipd A ap. 52, oel. 26 Tiap. 69).

70. SUpgpwva pe v KuBépvnon, o Nopor 141/1975 kai 1701/1987
EMSIOKOUV  OKOTIO  dNUOOioU  CUMQEPOVTOG TO Ofofo  OTOo
OUYKEKPIMEVO KEievo, ATav TOAU eupdTepng onpaciag amot o
AMASC TIEPIOPICHOC TWV OIKOVOMIK@V CUVETIEIV TNG SIKTATOPIAG.
O vépol autol Atav HEPOGC eVOC OCWHUATOG METPWV TOU
TipoopilovTav yid Thv ekkaddpion tng dnpdoiac: {whc amo tnv
KAKOPNIG TTou ouvdedTav PE TO CTPATIVTIKO KABECTWG Kal va
emdeifouv Thv duvapn Kal Th B€Ancn Tou eAAnVIKoU Adou va
UTTEPAOTIIOTEl TOUG SNOKPATIKOUG Becuoug. O dlauapTupieg Twv
evaybvTwyv TPOAABaAV amé KAmolo TIPOVOMIOUXO CUMBOAdIO
eM{AIO YIa TNV €8VIKA OIKOVoia, TTou BORBNCE va OTnPIXBEl TO
KOBECTWC KAl va 30oel Ty evTUNMwon ot e€BVvikS Kal SIEBVEG
enfriedo o efXe TNV UMOCTAPIEN EM@AVEV TTPOCWTWY armd Tov
EAANVIKG ETIXEIPNMATIKO KOoUo. H Tepiodog TTou MEPACE ETAEU
NG AMoKATACTAoONG TNG JnuoKpdTiag Kal Tng B€omong Tou
vouou 1701/1987, n amépaon Tou KpdTtoug va KaTaguyel oTn
Slaitnoia — éva UETPO KABOpd TEXVIKAG QUONG — KAl TO YEYOVOG
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oTl ol amarthoelc e STPAN oxetilovtav pévo de Tnv

amolnuivon twv €E6dwV TG, ATAV achuavTa.

71 O evdyovtee Sev  au@IoBATnoQv ToV IOXUPICMO NG
KuBépvnong oTl o Biaeg TIPOKTKEG TOU CTPATIWTIKOU
KABECTOTOC Bdpuvav TEPIcCOTEPO EM NG KAMAKAG dnuociou
CUUQEPOVTOC TOpd o amarticelg mou Baocifovtav o€
OCUVOANQYEG ME TO Koeeofcbg autd. Qot16co0 TO dnpooIo
cuucpépO\) TTOU TO AIKAOTAPIO KARBNKE va EKTIMACEI TV unéBeon
EVOMOV Tou, ATav 6qu>opei|Ké. ©a ATav &dIKo €AV KABE VOMIKA
oxgéon Tou Kowprltérav MEoa ot €va JKTATOPIKG KABEOCTWG
BewpPOUVTAV GKupn 6TAV TO KOBECTWG EPTAVE CTO TEAOG TOU.
TTOAU TIEPICCOTEPO, TO €TMOIKO OCUUBOAAIO OXETIKA ME TNV
KOTAOKEUR EVOC SIVNICTNEIOU TIETPEACiOU TToU RTAV TIPOG OPEAOG
NG OIKOVOMIKNG UTTOSOMAG TNG XWPAG.

72. To AkacTthpio dev au@IoBnTel oT ATav amaeaitnTo yid TO
SnpokpaTikd EAANVIKSO KpdTog va KATAYYeElAEl Eva CUPBOAQIO TTOU
Bewpeital eEMIAWIO YIA TA OIKOVOUIKA Tou SuugEpovTa. TTpdyuaT,
oUMPWVaA e TN VOpoAoyia Twv SIEBvy dIKaoTnpiwv Kal Twv
dikaotnpiwv diaitnolag kdébe Kpdtog €Exel Kupla efoucia va
Toomomolel A aKOPN KAl VA KATAYYEAEl €va CUMBOACIO  TTOU
KOTOPTIOTNKE ME 1IBIOTEG, apKel va KATABAAAel arrolnuiwon
(amépaon Siartnofag Shufeldt tng 24ng louAiou 1930, EkBEocElg
Agbviv Ammogdoewv Alaitnoiag, Koivwvia twv EGvadv, tépog
oel. 1095). AUTO avVTAVAKAG KAl avayvopion oTl Ta aviTePd
ouugépovta Tou Kpdtoug €xouv TPOoTEQPAIOTNTA EVAVT TWV
CUMBOTIKGV UTTOXPEWOCEWY Kal AauBdvel uméylv TV avdaykn
dlathpnong dikaing IcoppoTTiag otny cUMBATIKA oxgon. QoTtdoo, n

Meragpactké Ipageio Yroupyeiou Efwtepikav, ABiva

Burecu des Traductions du Ministere des Affaires Eiramgeres
de la Republique Hellenique, Athenes.

HELLENIC REPUBLIC MISTRY OF FORBGN AFFARS
TRANSLATION OFFICE - ATHENS.







IZHMH META®PAZH TRADUCTION OFFICIELLE OFFICIAL TRANSLATION

MoOVATTIAEUPN KaTayyeAia evog cupBoAdiou Sev YiveTal oe Oxeon
ME CUYKEKPIUEVOUG OUCIACTIKOUG 6poug Tou CUMBOAdiou 6Twg o
6poc Jiartnoiag. H Tpomomoinon Tou PNXAVICUOU TTou €Xel TEBES
ME Th B€0TTIoN WAg auBaipeTng TpoTiotTolinonG EVOG TETOIOU 6POU
0a KaoBIoToUcE duvath yia KAmolo armé Ta MEpn ThV amoduyn
Sikaiodooiac yia wa dlagopd yia Tnv omoia eiXe yivel kdmoia
OUYKEKPIUEVN TIPOBAEWN yia diartnoia (ammégaon Losinger tng Ting
OktwBpiou 1935, Méviuo AkacTthApio AieBvoug AKaloouvng, Zeipd
[, ap.78 oeh. 110 kal dlATnTKEG amopdoelg otnv Etapia Lena
Goldfields Ltd. evavtiov tng ZoBetkhc KuBgpvnong, Ethoieg
EmAoyée kal EkBéoeig YrmoBéoewv Tou Anudoiou Aigbvoug Aikafou,
téuoc 5 (1929-1930)(unéeeon 258) kal tng Texaco Overseas
Petroleum Company kai Cadliifornia Asiatic Ol Company evavTiov
e KuBépvnong TG ApaBKhAg Anpokpatiac Tng  ABung,
TIPOKATAPKTIKA anédaon tng 27n¢ NoeuBpiou 1975, ExBEocelg
AlgBvouc Aikafou, Tépoc 53, 1979, oeA. 393).

73. Z& ox£on e autd, To AKACTAPIO CNUEIVEI OTI TO EAANVIKO
VOMIKO oUoThUa avayvwpilel Thv apxh ot ol 6pol diartnoiag eival
autévopol (BA. map. 18 mapamdvw) kal ot To TTpwTodiKelo
ABnvev (BA. TTap. 16 TTapandvw) kal To Epeteio ABnvav (BA. Trap.
18 mopamdvw) Ka, 8a g¢avdétav, o E|onynrﬁc AKaoTthAc Tou
AkupuTIKoU Aikactnpiou (BA. TTap. 19 Tapamdvw) ephppocay TV
apXA auth oTnv TTapoUca TMePITTTWon. EMMAEov Ta dUo SIKAoTAPIa
EKPIVAV OTI Ol AMMAITACEIC TWV EVAYOVTWY TToU TIPONABaV TIPOToU
NV AREN TOU CUPUBOAQioU SEV AKUPWONKAV PE AUTN.

To Kpdtog EemMOMEVWG EiXE KABAKOV VA KATOBAAEl OTOUG

EVAYOVTEC TA TTOCA TToU emMBIKACTNKAY EVAVTIOV TOU KATA TnV
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OoAOKAApwon ng Sladikaciag dlaitnoiag, Wi dladikacia tnv

omofa To 1810 efe EMAEEEI KAl N EYKUPOTNTA TNG oTToiag EfXE yivel

QMTOSEKTA MEXP! TV NIEPA EKSIKaoNG CTO AKUPWTIKO AikaocThplo.
74, EmAéyoviag Tnv TopéuBaon ot auth Tn ¢don  TWV
3I03IKAoIOY OTO AKUPWTIKG AlkacTthpio amé &va vOopo Tou
ETIKOAEOCTNKE TNV AREN Tou £MidIKou CUPBOAAIOU TIPOKEIMEVOU va
KNPEUEEl AKUpo ToVv 6po dlaItnoiag Kal va aKUPWOE! Th arrépaon
Slartnoiac tng 27ng ®eBpouapiou 1984, n vouoeadfc QVETPEYE OE
BAPOC TWV EVAYOVTWV TNV ICopPOTHa TTou TIPETEl va ugicTtatal
METAEU TNG NpooTaciag Tou SKAUATOG IBIOKTNCIAg Kal TWV
anmaITAcCEWV dnociou CUMPEPOVTOG.

75. EMopévae UMMApEE apdBacn Tou ApBpou 1 Tou TTpwTokoAouU 1
IV. EDAPMOIH TOY APOPOY 50 THZ 2YMBAZHZ

76. ZUuowva pe to Apepo 50,

"EGv TO AIKACTAPIO KPIVEI OTI Jia amédacn R RETPO TToU EARGEN
amé VOMIKA apXA A K&Be GAAn apxh YYnAou ZUMBOAAOUEVOU
Mépoug elfval evieAC R €V MEpPel OE ouvK'poucn ME TG
UTTOXPEWOEIC TTOU QVAKUTITOUY amé tnv . . . ZUUBaocn Kal eav To
E0WTEPIKO BiKaAIO TOU eV AGYW MEpoug EMTEEMEN VA YIVEl HOVO
MEPIKA EMTAVOPBWON YId TG CUVETEIEG TNG amdPacng authg R
uéTpou, n amépaon Tou Alkactnpiou €dv eival amapaitnto, 8a
anmodwoel akpIBA IKavoToinon 6To {NUWUEVO MEPOG”.

O1 evdyovteg amaitnoav anolnuiwon yia Xenuatikn {nuia kar tnv
anédoon Twv eE6dwV KAl darmavay.

A. Xpnuatiknh {nuia

77. O evAyovTeg urmooThpiEav oTI MOVOo N rr?\r’\pné eEdéPANoCN TOU
mocoU Tou EMOIKACTNKE amtnv andéeach diaitnoiag ©a
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pmopolUce vda  EMTUXEl TNV OAOKANPWMEVN avépbwon Tou

anaiteita ané to ApBpo 50.

o To AGYO auTO, IOXUPIoTNKAY WG XPNHATIKA {nuia To mMoco

auté (“kUplo TTooéd”) cuv Tov TOKo Uyoug 6 % = TTou To oroio
OTIWC umooThpiEav eiXe TIEPIANGBel otnv arrogaon diaitnoiag -
ané e 10 NogpBpiou 1978 €wg Tnv nuepounvia mapaiaong, TTou
OUVONKA Kdvouv 175,869,155.78 dpaxueEg, 24,282,69428 AoA. HITA
Kal 929,652.81 TaAAKA Opdyka. Emfong {Atnocav Ttéko emi Tou
TOCOU TIOU EMISIKACTNKE WE XPNUATIKA {nwd, aré TtThv hhepopnvia
Tne mapdBaong €wg TNV nuepounvia Tng amopacng Tou
Axkaotnpiou.

EVOAAOKTIKA araitnoav w¢ Xehhatikh Inid To Kuplo 11ocd ouv
Tov Téko Uyouc 6 % amd Tg 10 NoeuBpiou 1978 £wg Tnv
nUEPOMNVIa Tng amépacng tou AkaoTtneiou. ZTnv nuepopnvia
e ekdikaonc evomov Tou Aikactnpiou, o TOKoG e TOU Kupiou
mooou Atav mepimou 106,898,000 dpaxpeg, 14,790.000 AoA.
HITA ka1 567,000 FaAAIKA ppdyka.

78. H KuBépvnon IoXUpioTNKE 0T O EVAYOVTEG Jev dIKAIOUVTAVV
Kouuia amolnuiwon cupgpwva pe To Apbpo SO emedn &t Ba
uropoUcav va AdBouv IKavoTtoinoh HECW TWV ECWTEPIKGV
EVOIKWV MECWV TTou BlaTiBevtal AKSpn Kal AV UTTOBECOUNE OTI N
ePOPUOYA Tou ApBpou 12 tou Néuou urmapBp. 1701/1987 eixe
mapaBidoel To SKalwpa TV evayéviwy yid Wia dikain &ikn, e
Kavéva TEdTo Sev ETMNPEACE TIG OIKOVOMIKEG TOUG amMAIThcEIC. H
akUpwon tTng amdépaong dev Toug epTédIle va ouvexicouv Tnv

aywyn Tou 1978 A va KATABECOUV [Ia VEA aywyn.
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Se KGBe TepiTTon n anépacn Sev TIPOEBAETTE Yid IKAVOTTOINTIKA

Bdon extiunone Tthe amolnuiwong Tou {NTABNKE, eMeIdn eixe

QOYOANBEl £OQOAUEVA HME TA CTOXeld NG urtéeeong. Ol
SIadIKACIEC YIa TNV aKUPWOoN TNG anépacng TTOU KATATEBNKAV
ané 1o KPAToC avtavakAouwv TIEQPACHEVN QPVNTIKA KEITIKK ToU
Katd moécov eival dikain.

E4v amé Tnv pia TAeUpd, TO AlKoofr‘npm éKplve_rrcdeccn TOU
ApBpou 1 Tou TTpwTokdéAou 1, To TépIoua autéd Ba arTOTEAOUCE
EMAPKA OKPIBA IKavoTroinon. YT OTIOIECONTIOTE CUVBNAKEG N
Kavorioinon auth 3ev 6a MmopoUce va umepBel To €va
EKATOMMUPIO SPAXMES VIO N XENATIKA Tnuia.

TeAikd, n KuBgpvnon OUICBATNCE TG ATTAITACEIC TWV EVAYOVTWY
yia TéKo. STnpildpevol otnv  EAANVIKA  vopoBecia kal  Tn
PUBLICMEVN VOUOAOYIa TIPOG auTd To AMOTEAECUT, EMmBeRaiwoav
oT oUTe n amégpaoch 13910/1987 oute n amdépacn diartnciag dev Ba
WTTOPOUCE Va 3oel ASGYo yid Thv KATABOAA TéKpu eneidn Atav
SNAWTIKEC oTn dUoN Toug. TTIO CUYKEKPIMEVO, h avadopd oTov
T6Ko 6% eppaviletar pévo Bdoel Tng amdépaong (BA. Tap. 13
TOPATAVW®) Kal €yIvE aTAG  TTAPEUTITTITOVIWG  [IAG  TARPWG
EOQOAMEVNG QuUoewg. To dikacThpio Jdiaitnoiag dev  Thv
ETTAVEAQRE OTO AEITOUPYIKO MEPOC TNG ATTOPACAC TOU Kal autod
ME KO aTiohoyia. Kauula tétoia amaitnon dev eiXe KaTATEDE
EVOMOV TOU Kal KABMC To BEUa efxe TTapanepeBel otn diaitnoia
ané to Kpdtog of diaitntég dev 6a pmopoucav va eixav SIATaEel
va KAaTtaBAnBel Tékog améd autd.

79. O EkmpdowItog Tng EMTPomnig apxikd Tévice o To ApBpo 5O

araITouce  aKPIBA  IKavoroinon kar éx1  armapaitntd  TTAREN
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Kkavotoinon. Enfonc TPARNEE Tnv TPoooxh OTO yeyovég ot Ta
Mood Tou avagépenkav otnv améeaon, eixav etetaoctel amnd
ECWTEPIKG SikaoTthpid. KAAece TO AIKaoTAPIO va UTToBAAel Ta
eMINTOUPEVA TTOOA OF TIPOCEKTIKA EEETACN. \
80. To AKaAOTAPIO €MAVOAOUBAvel oTi  aTodidel “aKkpPIBN
iKavoroinon” pévo “edv eival amapaiTnTo” Xwpei¢ va deopeveTal
OTOV TOMEQ QUTS AM6 TOUG ECWTEPIKOUG VOUIKOUG kavévee (BA.
sunday Times evavTiov Hvwuévou Baoiieiou (urapiBu. 1) (Apbpo
50) anégaon éng NoeuBpiou 1980, Zeipd A umapiB. 35, oel. 9
map, 15).
81 TTapaTtnEel 0TI TO AEITOUPYIKS MEPOG TNG aArmodacng diartnoiag
SAAWOE OTI ol anaithcelc Tou STPAN evavTtiov Tou Kpdtoug Atav
oBdoluec KaB'éoov urepBaivouv TG 116,273,44§ SpaxMEg, Ta
16,054,165 AoANGpia HITA Kkal 614,627 TaAAKG ¢pdyka. ExovTtag
UTOYIV TO TIGPICHE Tou otnv Tapdypago 75, To AkaocTthpio
ouurepaivel 0T o evdyovieg Jkaiolvial tnv anddoon Twv
TTOCWV AUTWV.
82. Eni Tou B€MaToC Tou TéKoU, To AKaoTAPIO EXEl TNV droyn oTi
1o SKacThplo dlatnoiag dev To BeWPENCE amapaitnto oToIXefo
yia Tn pluBpion tng diadpopdag (BA. Tap. 13 Mmapamévw). Na to Adyo
auté Bev TIEPMAPONKE o©To Jdikaiwpa  arolnuiwong  Tou
avayvwPIOTNKE OTO AEITOUPYIKO UEPOG. ‘“
QoToo0, N endpkeid Tne amolnpiwong 6a TeplopilovTav eav
ETTPOKEITO VA KATABANOE Xwpig avapopd Ce SIAGOPES OCUVBNKEG
TTOU MTTOPOUV VA MEIoOUV Thv afid Tou, ONwg TO YEYOVOG OTi

népacav déka xpedévia ané v €kdoon NG anépacng Slaitnciac.
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83. H amaithon TwV evayovTwy avdloya 8a Empere va Yivel ev

uepel SeKTA Kal Ba ETpPeETe va eMAIKACTEl UMTEP QUTWV ATAGG
TéKOC 6 % EMi TWV WG AV TTOCWV (BA. Tap. 81 Mopandvw) yia Thv
Trepiodo Tou dlavubnke amné TG 27 ®eBpouapiou 1984 £wg TNV
npepopnvia Tng amépacng.

B. Aamdveg Kal €Eoda

84, O evayovTtec dev KaTéBecav Kappia amaitnon 6cov agopd
Ta €E0da Twv dIadKAcIV Tou AKUprIKOU Akaotnpiou PETA TNV
évapEn IoxUoc Tou Nopou 17011987,

ATIO TNV GAAN TIAEUP4, emediwiav Thv amdédoon Twv eE0dwv Kal
Samavdv TTou TTPOEKUYAY EVOTIOV TWV opydvwv Tng ZUpBaong
OTO OGO TwV 171,041 Aiptv ETEPAIVKYV, Cuv Toug TéKoUG e ToU
moooU autol yid Thv TePiod0 METAEU NG nUEPoMnviag ng
améPaAcNC ToU AKASTNEIOU KAl TNG TIPAYMATIKAG TTANPWUAG.

Mia eBSoudda KATOTV TG ekdikaong TG 19ng ATipiAiou 1994, ol
SKnyépol TWV evaydviwv unéBaiav oto AKacThplo arraitnon
yia emmAdov  34709.05 Aipeg ZTepAiveg O OXEOn HE
GCUUTTANPWMOTIKG £E08a TTOU TTPOEKUYAV PETAEU TNG nUEPOMNVIag
KATA ThV Oroid KOTATEBNKE TO UMOMVNUA TOUG Kal TNg
nUepoMnviag Thg ekdikaong.

85. H KuBépvnon au@IoBATNOE To KATd T1éco Ta {nTouueva €Eoda
ATAV amopditnTd va yivouv Kal Katd Toocov ATav AOYIKG.
ARAwoav o Siatieevtal va TAnpwoouy 2,800,000 SpaxuES.

86. O Eknpdowmog tng Emtpomnng dev ef€ppace yvun €M Tou
BEMATOG.

87. To AKOOTAPIO ONMEIVEl 0TI cUudwva Pe Tov Kavoviops 50
Twv Kavoviouwyv Tou AKaotnpiou TIPEMEl va  KATATEDE!
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TOUNGYIOTOV €va PAva TipIV TNV NPEepopnvia TTou £XEl OPICTEl IO
v ekdikaon STIC TEOCPATEG TEQMTTWOEIG AMoPAcicTNKE va
EQAPMOOCTEl 0 Kavévag autog auctnhpd (BA. amépaocn tng 18ng
louNiou 1994, Venditell evavTiov ITaAiag, Zeipd A ap. 293-A map.
42-43).

Stnv mapoUca mepintwon dev  Bplokel Kavéva fxvog OTo
UTOMVNUA TV evayévIwvy K oTnv QUTOAEEEi €kBeon NG
ekSIKAONG, aMd TO CUMTANPWMATKS aftnua A aképa amé pa
TIPOoBESN VA UTTOBANBE! TETOIO QITNMA KATOTIV TNG ekdikaong. lNa
To Aéyo auTéd To aroPPITTTEl WG EKTTPOBECHO.

KavovTag Mia ekTidnon emi fong BAong Kal UE avapopd oTd
KOITAPIO TIOU EGAPMOTEl OTOV TOMEQ auTo, TO AIKACTAPIO KPEIVEI
KATAAANAO VA MEICE! TO TTOCO TIOU OPfCTNKE OTO APXIKG aithpa
Twv evayévtwy. Toug emdikalel 125,000 Aipeg ZTepAiveg Kal

Kavévac TOKoc dev 8a KATABAAASTaV €T ToU TTOCOU auTou.
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A TOYS AOFOYS AYTOYS, TO AKAZTHPIO OMO®QNA
1. ATIoppITITEl TNV TIPOKATAPKTIKA avtippnon te KuBgpvnong.
2. Aéyetal oTi To ApBpo 6 Tap.l Tng SUpBaong epappoleTal o€
QUTAV Tnv TiepicTaon.
3, Aéxetal oT umApEe mapdBacn Tou ApBpou 6 mapl NG
SUpBaong doov apopd To Sikaiwpa Ot ia Sfkain dikn.
4. Aéxetal oTl dev UTMAPEE TapdBacn Tou ApBpou 6 map.d NG
SUuBaong 6oov agopd TNV EKTAch TV SIadIKACIWV.
5. AéyeTal 0T UThpEe TTapdBaocn Tou ApBpou 1 Tou TTPWTOKOAAOU
Ut apiBpLl.
6. AEXeTal oT TO evaydpevo Kpdtog TpokerTal va KATOBAAE!
OTOUC QITOUVTEG EVTOG TOIV HNVAV :
q) yia Xpnpotikh {nwid : 116,273,442 (exatov S€ka €5 eKaTopMUpIa,
dakbolec eBéour‘\vw TPeIC XINASEG TETPAKAOIEG CAPAVTA 500)
Spayuéc, Séka €8 ekatouuupia meviva TECOEPIC XINIAOEG KAl
ekaTédv eEAVTa IEVTE (16,054,165) AoANGpia HVWUEVWLY TTONITEIOV
KOl EEaKOoIEC BeKATECOEPIC XINGdeG eEakdaia gikool entd
‘(614,627) FOAIKA ®pAyka, ouv afAé emToékio 6 % amé TG 27
| OeRpouapiou 1984 €wG TNV NHEPOUNVIA TNG amoPacng (BA. mmap.
83 TNC aMéPaAonC).
B) yla €Eoda ToU TPOEKUYAV CTO StpacBoupyo : 125,000
(ekatoév efkoo! TIEVTE XINASES) Alpeg ZTEPAIVEG.
7. ATIopPPITITEl TO UMTOAOITTO TNG araiTnoNng YA AKpPIBA IKavoTroinon.
Suvtdyenke otnv AYYAKA kal FTaAAKA yAwooa Kal ekd4ONKE OFE
Snuéoia ouvedpiaon oto Ktiplo AvBpwrivy AKAIWPATWY,
StpacBoupyo, oTig 9 AekeuBpiou 1994.
Rolv RYSSDAL/TTp6edp0og ,
Herbert PETZOLD/Evepydg Mpappateas

AKOIBic LETAPOAoN armd To QyyAIKS ETKUPWMUEVO avtlypago.
ABriva 15/01/1995 H ueTa@pdotoa

© KATIEASQNH
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