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ZYMBOYAIO THX EYPQIMHZ
EYPQMAIKO AIKAZTHPIO ANOPQMINQN AIKAIQMATQN
NMPQTO TMHMA
YNOGEZH .T. kard tng EAAAAOZ
(Mpooeuyn umr’ apiB. 5085/03)
ANMO®AZH
ZTPAXZBOYPIO
4 AuyouoTou 2005

H mapouoa amdépacn 6a KaraoTei opIoTIKN
utTo TIC 0pIfOuEVES OTO GPBPO 44 § 2 TnNS 2uuBacews TPOUTTOBEDEIS.
Evdéxeral va Tuxel BEATIWOEWY WS TTPOS TN HOPEH.

AKPIBEZ ANTITPA®O
2Tpacfoupyo, 04-08-2005
[uTToYPOPr]

/' S. QUESADA /
AvattAnpwTtAg IpaupaTéag Tou TuAPATOg

ZTnv umréBeon Z.T. Katd tng EAAGSOG
To EupwTtraiké AikaoThpio AvBpwTtrivwv Aikaiwudtwy (MpwTto TuRua),
ouvedplalov o€ TUNPA, 0TN OUVOEDN TOU OTTOIOU UETEXOUV Ol DIKAOTEG :
A. NAOYKAIAHZ, Mpd6edpocg,
K.A. POZAKHZ,
F. TULKENS,
P. LORENZEN,
N. VAJIC,
D. SPIELMANN,
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S.E. JEBENS,

ka1 0 S. QUESADA, AvamrAnpwrn¢ pauuaréag rou Tunuarog.
A@ou diaokéPTnke o€ oupBouAio oTig 5 louAiou 2005.

Ekdidel TV akdAouBbn atmmoégaon, n oTroia uIoBeTABNKE KATA TNV WS Avw

nuUEpounvia:

AIAAIKAZIA

1. H umdBeon ¢€ioAxOn oOuvauer ¢ (utr  apiB. 5085/03)
TIPOCPUYNG, TNV oTToia KaTéBeoe Katd TnG EAANvVIKAG Anuokpartiag o ‘EAAnvag
UTTAKOOG >.T. («0 TTPOOPEUYWV»), O OTI0IOG TIPOCEPUYE
evwTiov Tou AikaoTnpiou oTig 3 ®eBpouapiou 2003 duvauel Tou apbpou 34
NG ZUuuPaoewg yia Tnv MpodoTmion Twv AvBpwTTiviwv AIKQIWUATWY KAl TWV
Oepehwdwyv EAeuBepiwyv («n Zuupacny).

2. O Tpoo@eUywyv eKTTPOOWTTEITAI aTTO TOV AIKnyépo Onpwv I.
KTiotdkn kair ammd Tov Aiknyépo ABnvwv A. Tavvotmroulo. H EAANVIKA
KuBépvnon («n KuBépvnon») eKTTPOOWTTEITAI ATTO TOUG €EOUCI0O0TNUEVOUG
EKTTPOOWTTOUG Tou TTAnpeCouaiou TG, M. Amécco, 2UPBouAlo Tou Nopikou
2UupBouliou Tou Kpdtoug, kair Z. TpekAn, AiKaoTikl AvTITTpOOWTIO TOU
NopikoU 2uppBouliou Tou Kpdtoug.

3. 2116 12 Maiou 2004, To AIKOOTAPIO QTTEQPACICE VA KOIVOTTOIRCEI
TNV TTpoo@uyn otnv KuBépvnon. Auvdpuel Tou dpBpou 29 § 3 NG ZupPaoewg,

T0 AIKOOTAPIO ATTEQACIOE va aTTo@avOei £1Ti Tou TTapadekToU Kal TG OUTIag.

Q32 MNMPOZ TA NMPAIrMATIKA MNEPIZTATIKA

4. O mpoogelywyv givalr ocuvtaglouxog Tou dpupaTog Kolvwvikwv
Ac@alioewv (e@egng «IKA»).

5. 211G 15 AekeuBpiou 1993, o TTPOOPEUYWYV KATEBEOE EVWTTIOV TOU
AloiknTikoU  TNpwrtodikeiou  ABnvwv  aitnon katd Tou KA, pe Tnv

oTroia  {nTtouoe va KaTtadikaoBei va Tou KaTtaBdAel armmolnuiwon Adyw
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E0QAAYEVOU UTTOAOYIOHOU TOU TTOOOU TWV EI0POPWYV TOU.

6. 2116 31 OkTwPRpiou 1995, TO TTPWTODIKEIO ATTEPPIYE TNV AITNON
(ammépaon 16340/1995).

7. 211G 2 Maiou 1996, o Tpoo@elywv eQeaifale TNV aTTéPACN
auT.

8. 211G 3 louviou 1998, 10 Al0IKNTIKO E@eTeio ABnvwov akUpwaoe Tnv
TTPOORBAANOUEVN ATTOPACN KOl €KAVE OEKTO TO AiTNUA TOU TTPOOYPEUYOVTOG
(amrépaon 2585/1998).

9. 211G 15 PeBpouapiou 1999, 1o IKA KatéBeoe aiTnon avalipEéoewc.

10. H oulAtnon evwTriov Tou ZupPBouliou TnG Emkparteiag
opioBbnke yia 1Ig 31 Maptiou 2003. 211 26 AtrpiAiou 2004, 1O ZupupBouUAio NG
Emkpateiag akUpwoe Tn diadikaacia (Trpdén 1175/2004).

Q2 NMPOZ TO NOMO

. ENMl THZ MPOBAAAOMENHZ AITIAZEQZ T'lIA MNMAPABIAZH TOY
APOPOY 6 § 1 THZ ZYMBAZEQZ

11. O Tmpoo@euywyv 1oxupiCetalr o1 Adyw TnG Oidpkeiag Tng
dladikaoiag TrapafiaoOnke n apxrn TNG «EUAoyng TTPOBeoHiagy, OTTWG
TTPoRAETTETAI ATTO TO GPBpPOo 6 § 1 TNG ZuuPBdoewd, TO OTTOI0 OpICel OTI :

«Kdbe mrpéowTtro £xel dikaiwpa n uttébeor Tou va dikaoTei dikaia (...)
EVTOG eUNOYOU TTpoBeopiag atrd (...) dIKAoTAPIO, TO OTToIO (...) Ba ATTOPACIOEl
(-..) i Twv aUEPIORNTACEWV ETTI TWV OIKAIWUATWY KAl UTTOXPEWOEWY TOU
OOTIKAG QUOEWG (...)»

12. H KuBépvnon avTikpouegl Tov IoXUpIouo auTto. loxupiletal o OTi
TO OIOIKNTIKO TTPWTOBIKEIO Kal TO €@eETEIO aTTOPAVONKaV €VvIOC €UAOYwvV
mpoBeopiwy. [epaimtépw, emonuaivel 0TI TO 10006 TO OToi0 ¢NTd O
TTPOoPEUYwWY, dev ATaV Aflo Adyou Kal OTI, WG €K ToUTOU, N dlapopd Otv

TTapouciale PeICov CUPPEPOV YIa TOV TTPOCPEUYOVTA.
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13. H mepiodog n otroia mrpéTrel va An@Bei utrown, €ixe wg ageTnpia
™ 157 AskepBpiou 1993, nuepounvia Katd Tnv omoia emeAAPON NG
uttoB€oewg 10 AloIknTIKO lMpwTodikeio ABnvwy, kal €Ange oTig 26 ATTpiAiou
2004, pe Tnv mPdén 1175/2004 Ttou 2upPouliou Tng Emikpareiag. AIfpkeoe,
ETTOMEVWG, OEKA €T KAl TOUAGXIOTOV TEOOEPIC MAVEG, YIa TPEIS BaBuoug

dIkalodoaiag.

A. ETTi TOU TTOpadeKTOU

14. To Akacotipio OiamoTwvel OTI n aitiaon auty Ogv  gival
TTPodNAWG apdaoiun katé Tnv €vvolia Tou apbpou 35 § 3 TG ZuuPpdoewcd.
Emonpaivel, epaitépw, 0TI n v Adyw aitiaon dev TTPOCKPOUEI O KATTOIOV

AaAAo Adyo atTapadékTou.

B. Eri TnG ouciag

15.  To AIKOOTAPIO UTTOMIPVAOKEL OTI O €UAOYOG XAPAKTAPAG TNG
O1dpkelag  piag d1adIkaoiag  eKTIHATAI AVOAOYWG TwV  TTEPIOTACEWV TNG
uUTTOB€0EwG Kal AauBavopévwy UuTTOWn TwV KPITNPiIWV, Ta OTroia €Xouv
dlapopewBei amd Tn vopoAoyia Tou AlKaoTnpiou Kal  €IBIKOTEPA  TNG
TTOAUTTAOKOTNTAG TNG UTTOBECEWG, TNG CUUTTEPIPOPAS TOU TTPOCPEUYOVTOG Kal
TNG CUMTTEPIPOPAG KAl EUBUVNG TWV APHOdIWV ApXWYV, WG KAl TWV CUVETTEIWV
NG Ol1aPOPAg YIia Toug evdla@epopévous (BA., METALU TTOAWY  GAAwv,
Frydlender kard tn¢ MaAAdiag [GC], n° 30979/96, § 43, CEDH 2000-VII).

16. To AikaoTAplio €xel KAt emavaAnyn €kOIKACEI UTTOBECEIG
TTOPOMOIEG PE TNV TTApoUCa UTTOBEON Kal £XEI DIATTIOTWOEI TNV TTapafioon Tou
apbpou 6 § 1 TN ZupPacewg (BA. TTpoppnbeica uttdéBeon Frydlender).

17.  A@ouU upeAéTnoe OAa Ta oTolxeEia Ta oTroia Tou utteBARONCav, T0
Aikaotripio @povei 0TI n KuBépvnon Oev €£EBece KATTOIO TTEPICTATIKO N
ETTIXEipPNUA TO OTI0I0 Ba Tou ETTETPETTE va  KATAAALEl o€  OIAPOPETIKO

OUNTTEPACPO OTNV TTPOKEIPEVN TTEPITITWON. AauBAvovTag uTToWn TN OXETIKN
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vouoAoyia Tou, To AIKAoTAPIO EKTIUG OTI OTNV TTapouca uttébeon n diGpKeEIa
TNG emipaxng diadikaaoiag gival uTTEPBOAIKN Kal OEV QVTATTOKPIVETAI OTNV TTEPI
«EUAOYOU TTpOBeaiag» eTTITAY.

Emopévwg, utmipée TTapaBiaon tou apbpou 6 § 1 TNG ZupPACEWG.

Il ENl THX NMPOBAAAOMENHZ AITIAZEQZX IIA MNMAPABIAZH
TOY APOPOY 13 THX ZYMBAZEQZX

18. O T1pooc@eUywv TTOPATTOVEITAI €TTIONG OTI 0TV EAAGda dev
uTTdpxel BIKOOTAPIO OTO  OToio  va  duvaTal  KATToIoG va TTPOC@UYEI
TIPOKEIJEVOU va TTapaTrovedei yia Tnv utTePPOAIKR didpkela TG diadikaciag.
EmkaAcital To GpBpo 13 TG ZupPATEWG, TO OTTOIO £XEl WG EEAG :

«Kdbe mTpdowTo TOU OTTOIOU T avayvwpiloueva ot (...) Zuppaon
dIkalwpuata Kal eAeuBepieg TTapapidoOnkav, €xel TO OIKAIWUA TTPAYUATIKAG
TIPOCPUYNAG EVWTTIOV EBVIKAG apxnS, £0TW Kal av n Trapapiacn diempdxobn atrd
TTPOOWTTA EVEPYOUVTA £V TN EKTEAECEI TWV dNUOCIWV KABNKOVTWY TOUG.»

19.  H KuBépvnon 1oxupicetal 611 TO0 dpBpo 13 NG ZupPdaocwg dev
EXEl €EQAPMOYN OTNV TIPOKEIYEVN TTEPITITWON AduBavouévou uttOoWn TOU
YEYOVOTOG OTI OV U@ioTaTAl W EKTTARPWON TWV ATTAITACEWY Tou dpBpou 6 §

1 NG ZupPBdoewc.

A. E1ri TOU TTOpadekTOU

20. To Akactipio OoiamoTtwvel OTI n aitiaon auty Oev  eival
TTPodNAWG aBdoiun katd TNV £vvoia Tou apBpou 35 § 3 NG ZupPacews. To
AikaoTriplo emmonuaivel €€ AAou OTI n v AOyw aitiaon Ogv TTPOOKPOUEI OE

KAtrolov dAAov Adyo atrapadékTou. ApUOLeEl, ETTOUEVWG, VA YiVEl OEKTH.

B. Eri TnG ouciag
21. To Aikaomipio utropiyviokel o1 10 GpBpo 13 eyyudtal

TIPAYMATIKA  TTPOOQUYH EVWTTIOV  €BVIKAG apXNnG, N OTToia ETMITPETTEI TN
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dIaTUTTWON TTAPATTOVWY 600V a@opd TN un eKTTANPwaon TNG eTIBAAASPEVNG
atrdé TO ApBpo 6 § 1 UTTOXPEWOEWS TTPOG €KDIKAON TWV UTTOBECEWV €VTOG
guldyou TrpoBeapiag (BA. Kudla kara tn¢ MoAwviag [GC], n° 30210/96, § 156,
CEDH 2000-XI).

22. E& dMAhou, 10 AIKkaoTrplo €ixe ndn TNV €ukaipia va dIaTTIOTWOEI
OTI n €eA\nVIK €évvopun TAEn Oev TTPOCEQPEPE OTOUG EVOIAPEPOPEVOUS
TIPAYMATIKA TTPOC@UYr KAaTd Tnv €vvola Tou dpBpou 13 TG ZuuBdoswg, N
OTTOIx Ba TOUG ETTETPETTE VA OIATUTTWOOUV TTapATTova 6oov agopd Tn SIAPKEIX
diadikaaoiag (Kovrn-ApBavitn kara tn¢ EAAGdog, n° 53401/99, §§ 29-30, 10
Atrpidiou 2003). To AikaoTtApio &gv dlakpivel oTnv TTapolca TTEPITITWON
KAtrolo AGyo O OTT0iog Ba eTETPETTE VA QATTOKAIVEI TNG VOPOAOYIag auTrg,
epooov paAioTa n KuBépvnon Oev dnAwvel OTI n eAANVIKA €vvoun TA¢N
TTPOCEPEPE EVTWHPETALU TTAPOMOIO £VOIKO PETO.

23. Q¢ ek TOoUTOU, TO AIKAOTHPIO EKTING OTI OTNV TTApoUca UTTOBEON
utTp¢e TTapaBiaon Tou dpBpou 13 TNG ZupPaccwg Adyw TnG arrouaiag armmo
TO €0WTEPIKO Oikalo €vOG €vOiKOU PECOU TO OTTOI0 Ba €ixe €mMTPEWEI OTOV
TTPOOPEUYOVTA VO ETMITUXEI TNV KATOXUPwWON TOu OIKAIWKATOG TOU OTnV
ekdikaon Tng umtoBéoewg TOou €VvIOGC €UAOyou TTPOBECMIag, Katd Tnv

€vvola Tou apBpou 6 § 1 TNG ZupPdoewd.

lll. EMI THZ EGAPMOIHZ TOY APOPOY 41 THZ 2YMBAZEQZXZ

24. To apBpo 41 TG ZupBdocwg opilel OTI:

«Edv 10 AIkaoTiplo kpivel OTI UTIPEE TTapaBiaon TG ZupPBacewg i
Twv [lMpwTokOAWV auTig, Kal €dv To €0wWTEPIKO Oikalo Tou YwnAou
2UuupBaAAopévou Mépoug Oev  emITPETTEL €IUf TNV aTEAR €TTavOopBwon Twv
OUVETTEIWV TNG TTapaPIdoews auTig, To AIKOOTAPIO Xopnyei, v avaykn, OoTo

adIknBEv PEPOG DIKaia IKAvVOTToinan.»
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A. Znuia

25. O mpoogeuywv ¢ntd 20.000 cupw yia Tnv nBIKA PAGPRN, Tnv
oTT0ia, OTTWG IOXUPICETAl, UTTEOTN.

26. H KuBépvnon ekTipd 61 kKal yévov n diatmioTwon TapafIdoewg
Ba ouvioTouoe emapkn dikaia iIkavotroinon. AANwg, n KuBépvnon dnAwvel Ot
10 T00O TWV 1.000 gupw Ba cuvioTouoE eTTapKn dIKaia IKAvVOTToinOn.

27. To AIKOOTAPIO eKTINA OTI O TTPOCPEUYWV UTTECTN avaP@iBoAa
nBikn BAGRN. AtTo@aivépevo Katd dIKaia Kpiorn, CUNPWVWGS TTPOoG To dpBpo
41 NG ZupPBdocwg, To AikaoTrplo emOIKAEI oTov TTpoo@euyovTa 1.500 eupw

yia 10 Adyo auTd, ouv 0lodATTOTE TTOOO NBEAE OQPEIAETAI WG POPOG.

B. 'E§oda kai d1kaoTiK datrdvn

28. O Tmpoo@euywyv ¢ntd €tmiong 6.000 supw yia Ta £€¢oda  Kal TN
OIKAOoTIK)  datmrdvn TIOU  TTPAYMATOTIOINCE  EVWTTIOV  TWV  ECWTEPIKWV
dIkaoTnpiwv kal Tou AikaoTtnpiou. [Mpookoyifel pia 106TTO0N ATTOdEIGN
TTOPOXNG UTTNPECIWY, N OToid, WOoTO0O0, ££e0OON ATTOKAEIOTIKWG YId TNV
apoIfr) Tou diknydpou Tou yia TN diadikagia evwTTiov Tou AiKaoTnpiou .

29. H KuBépvnon ekTiud OT1 01 aIWOEIC TOU TTPOCPEUYOVTOG Eival
uTTEPPBOAIKEG Kal adIKaloAdynTeg 6oov agopd Tn Ol1adIKAgia EVWTIIOV TWV
€BVIKWV dIKaOoTNPiwVv Kal 0TI TO TTO0O TO OTToi0 Ba €MIBIKAOBOEI yia TV aITia
auTtr], dgv Ba émmpetre va utrepPaivel Ta 1.000 supw.

30. To AikaotApio utrevBupiCel 6T n  emodikaon €§OdwV  Kal
OIKOOTIKAG Oatdvng, OUMPWVWG TIPOG TO dpBpo 41, TTpoUTroBETEl OTI
aTTOdEIKVUOVTAI TTPAYUATIKA, avaykaia Kal, €1riong, eVAoya (larpidng kard tng
EAAadoc [GC], n° 31107/96, § 54, CEDH 2000-XI). Ocov agopd Ta £é£o0da Kal
N dIKaoTIK datrdvn TTou TTpayuartotroinenkav otnv EAAGda, 10 AikaoTrplo
EXEl NON Kpivel OTI gival duvatov n  PeyaAn Odidpkela  piag  dladikaoiag va
EXEl WG ATTOTEAEOUA TNV AUENON TWV £E00WV Kal TNG dIKAOTIKAG dATTAVNG TOU

TTPOOPEUYOVTOG  EVWTTIOV TWV  €0BVIKWV OIKAOTNPIWV KAl OTI  apuOCEl,
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ETOMEVWG, va AapBavovtal uttéwn (BA., petatu aAAwv, Capuano kard tng
Itadiag, ammogaon amo 25 louviou 1987, série A n° 119-A, oeA. 15, § 37).
EvrouToIg, oTnV TTPOKEIYEVN TTEPITITWOTN, TO AIKAOTAPIO ETTIONPAiVEl OTI O
TTPOOQPEUYWYV OEV TTPOCKOWICElI TTAPACTATIKA GO0V agopd Ta ££0da Ta OTToia
TTPAYMATOTTOINONKAV EVWITIOV TWV OIKAOTNPIWYV Ta oTToia £TTeEARPOnoav Tng
uttoBéoewg. ETTopévwg, dev ouvTpéxel Adyog va diataxbei n ammédoor) Toud.
Ooov agopd Ta OXETIKA TTPOG TN TTapouca dladikaoia £E0da Kal OIKAOTIKA
datrdvn, 1o AIKOOTAPIO KPivel EUAOYO va €TMIOIKACOEI oTOV TTPOCPEUYOVTA TO

o006 Twv 500 eupw yia To AOyO auTd, OUV OI0BATTOTE TTOCO NBeAE oPeiAeTal

WS POPOGE.

. Tékol utrepnuEpiag

31. To Aiaotiplo kpivel 6T appolel va uttoAoyicBouv ol TOKOI
UTTEPNUEPIAG ETTI TOU ETTITOKIOU TNG OIEUKOAUVOEWG OpPIaKOU OAVEIOUOU TNG
EupwTtraikig KevipikAg Tpatrédng, TTpOOAUEAVOUEVOU KATA TPEIS TTOOOOTIAIEG

MOVAdEG.
A TOYZ AOIFOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QNQZ,
Kaver dekTr) TNV TTPOCQUYH.

Kpiver 611 utmpge TTapaBiaon Tou dpBpou 6 § 1 TG ZuuBdoewd.
Kpiver 611 utmpge TTapapiaon Tou dpBpou 13 TG ZuuBaoewd.

0N~

Kpiver Ot

a) T0 014diIko Kpdtog utroxpeoutal va KATABAAEl OTOV
TTPOCQPEUYOVTA, EVTOG TPIWV PNVWV ATTO TNG NUEPOPNVIAG KATA Tnv OTroia n
amé@aon Oa KATaoTEl OPIOTIKA CUMQWVWG TTIPOG To dpBpo 44 § 2 1ng
2uupaoewg, 1.500 eupw yia nBikA BAGBNn kai 500 eupw yia €¢oda Kai
OIKAOTIKN dATTAVN, GUV OI0dNTTOTE TTOOO NBEAE OPEIAETAI WG POPOG,
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B) Ao TNG EKTTVONG TNG TTPOBeoMiag auTtAg Kal PEXPI TNG

KataBoAng Tou, Ta TTood autd Ba TTpocaufdvovTal Je atTAd TOKO i0o TTPOG

TO IOXUOV KAT AuTO TO XPOVIKO OldoTnua €MTOKIO TNG OIEUKOAUVOEWG

oplokou davelopou TG EupwTtraikng Kevipikig Tpatrédng, TTpooaugavouevo
KATA TPEIG TTOOOOTIAIEG UOVADEG.

5. ATTOPPITITEl TO QiTnUa  TTEPiI OIKAIOG  IKAVOTTOINOEWS KATA TA

Aoitrd.

2uvtaxonke otn TaAAKh YAWooQ, €v Ouvexeia KoIvOTToINonke
EYYpPaewes oTic 4 AuyouoTou 2005 kat’ epapuoyn Tou GpBpou 77 §§ 2 kai 3

Tou Kavoviouou.

[uTroypaen] [uTroypaen]
/ Santiago QUESADA / / Noukric AOYKAIAHY /
AvarrAnpwTtAg NpappaTéag Mpdedpog

AKpPIBAG HETAQPacn atmd TO ouvnuUEVo UTTNPEoIakSG €yypago oTn aAAIKA
vyAwoaoa.
H METADPAZTPIA

MAPIA T1. MAMNAAOIMOYAOY





