2YMBOYAIO THX EYPQIHZ

EYPQIMAIKO AIKAZTHPIO TON ANOPQMINQN AIKAIQMATQN

NPQTO TMHMA

YMNOOEZH 0.M. KatBAAAAAZ

(lMpooeuyn apiB. 16106/03)

AMNODAZH

2TPAZBOYPIO
19 Mdiou 2005

H tTapouca ammdégacn Ba KATaoTel OPIOTIKA CUPPWVA HE TOUG OPOUG
TToU TTPORAETTOVTAI ATTO TO GPBpo 44 § 2 TG 2upPaocng. MrTopei va

UTTOOTEI TUTTIKEG BIOPOWOEIG.
-AKpIBEG avTiypago.
21pacBoupyo, 19.5.2005

(utroypaor]) S. QUESADA — AvatrmAnpwTng Ipaupatéag TuApatog

2Tnv utréeon OM. kara EAAGdag,



To Eupwtaiké Aikaotipio Twv AvBpwtrivwy  AIKAIWPATWY
(TTPWTO THAMA), ouvedpIAlovTag o€ OIKOOTIKO CUUBOUAIO OTTOTEAOUUEVO
aTro TOUG:

Kupio A. AOYKAIAH, mpéedpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupio P. LORENZEN,

Kupia N. VAJIC,

Kupio A. KOVLER,

Kupio S.E. JEBENS, dikaoréc,

Kal Tov KUpI1o S. QUESADA, avamAnpwrn ypauuaréa TUARUATOC.
A@ou dlaokéPOnke o€ ouuBouAio oTig 28 AtrpiAiou 2005,
Ekdidel TNV 1O KATW aT1TOPAcT], N oTToia EANYON TNV nUEPOMNvia

auTA:

AIAAIKAZIA

1. H umréBeon éxel eiocaxbei pe pia mTpooguyn (apiB. 16106/03)
oTpePOPEVn KaTd TNG EAANVIKAG Anuokpariag, €vag UTTNKOOG TNG
oTroiag, o Kupiog O. M. («0  TTPOCPEUYWVY),
TTPOCEPUYE evwTTiov Tou AlkaoTnpiou oTig 5 Mdiou 2003 duvdépel Tou
dpBpou 34 Tn¢ 2UuBaong yia TNV TIpooTacia Twv AvBpwTTivwv
AIKQIWPATWY Kal Twv OgpeAlwdwy EAsuBepiwy («n Z0pBaon»).

2. O TTpooPeUyWV eKTTPOCWTTEITAI ATTO TOV KUpPIO |. KTIOTAKN Kal
TOV KUpIO A. MNavvotroulo, diIknyopous Twv AIKNyopiKwy ZUANOYWV TNG
OABag kai ™G ABAvag avriotoixa. H EAMnvikh KuBépvnon («n
KuBépvnon») eKTTpoOWTTEITAl  aTmO  TOUG  ATTECTOAPEVOUG  TOU
QVTITTPOOWTIOU  TNG, KUplo M. Améooco, ouppoulo TOU NoOpIKOU
2UMBouAiou Tou Kpdtoug, kal kupia 2. TpékAn, TTapedpo Tou Nouikou

2 UMBouAiou Tou KpdaToug.



3. 2116 10 Mdiou 2004, 10 AIKOOTrPIO ATTOPACICE VA KOIVOTTOIROEI
TNV TTpoo@uyr otnv KuBépvnon. ETmkaAouuevo 10 dpBpo 29 § 3 ¢
2U0uBaong, ammo@acice va atro@avoei Tautdxpova ETTi TOU TTAPAdEKTOU

Kal €TTi TNG ouCiag.

Q> NMPOZ TA MPAITMATIKA MEPIZTATIKA

4. O TpooPelywv yevvnonke 1o 1923 kal Katolkei otnv ABrva.
Eival ouvtaglouxog tou 1dpupatog Koivwvikwv Ac@aliccewv (EQEENS
IKA).

5. 2116 29 NoeuBpiou 1994, o TTPoCPEUYWV KATEBECE EVWTTIOV TOU
AloiknTiKoU MNMpwTtodikeiou ABnvwyv pia aywyn KaTtd Tou IKA ue Tnv oTroia
{nTouoe Tnv Katadikn Tou TeAeuTaiou oTnv KaTaBoAr amrolnuiwong d16T
UTTOAOYIOE E0QAAPEVA TO UWOGS TWV EI0POPWYV ToU. Agiwve €IBIKOTEPA TO
11000 TwV 103.563 dpaxuwyv (304 cupw).

6. 21 27 NoeuBpiou 1996, TO dIKACTAPIO ATTEPPIYE TNV AYWYN
(amréeaon apiB. 16821/1996).

7. 211 15 AtrpiAiou 1997, o TTPOOPEUYWV AOKNOE £€QECT KATA TNG
aTTéPACNG AUTHG.

8. 2mg 30 Ampihiou 2001, 10 Aloiknmikd Eg@eteio ABnvwv
ETMKUPWOE TNV TTPooBAnBcica atrépaon (ammégaon api@. 2205/2001). H
amméeacn auTH KOIVOTToIRONKE OTov TTpoo@euyovta oTiC 15 MaprTiou
2002.

9. 2ng 10 Ampidiou 2002, o TPOOPEUywV AOKNOE aiTRON
avaipeong. Méxpl orjuepa, To ZUpBoUAIo TNG ETTiKpaTeiag dev €xEl KON

eKOWOEI TNV ATTOPACT] TOU.

Q2 NMPOZ TO NOMIKO MEPOZ
[. EMI THZ EMNIKAAOYMENHZ MNAPABIAXHX TOY APOPQOY 6 § 1 THX
2YMBAZHX



10. O Tpoo@elywv utrooTnpiCel o011 n dlIapkKela TNG dIadIKaCiag
TTOPAYVWPICE TNV apX TNG «AOYIKAG TIpoBeopiag», OTwS auth

TTPOBAETTETAI OTTO TO GPBPO 6 § 1 TNG ZUPAONG, TO OTTOI0 £XEI WG EENG:

«Mav TTpéowTToV €xel dIKAiWPa OTTWS N UTTOBETic Tou dIKaoOn
(...) eviég Aoyikng TTpoBeoyiag, uttd dikaoTnpiou (...) TO OTToioV
Ba atropacion (...) €T TWV APPICRNTACEWV ETTTI TWV BIKAIWPATWY

KOl UTTOXPEWOEWY TOU AOTIKAG QUOEWG (...)»

11. H KuBépvnon atmokpouel Tnv Béon autr. loxupiletal OTI TO
¢nToupevo TTooO Oev ATAV TTOAU ONPAVTIKO Kal OTI, CUVETTWG, N dlagopd
Oev  Trapouciale peiov  evdla@épov  yrautov. [lpooBétel 611 o
TTPOCQPEUYWV OEV TTPOOTTAONCE va ETTITAXUVEI TNV dIAdIKOCIA KAl EKTINA
OTI Ta emAN@BAevTa dIKAOTAPIA aTToQAvOnkav péoa o€  AOYIKEG
TTPOBECiEG.

12. H Trepiodog 1TOU TIPETTEl VO An@Oei uttdwn dpxioe oTig 29
NoguBpiou 1994 kai dev €xel akoun tepatwOei. ETTouévwg dinpkeoe
TTEPICOOTEPO ATTO OEKA XPOVIA KAl TECOEPIG MAVES YIa TPEIG PaBuoUg

OIKa10000iag.

A. ETTi TOU TTOPAdEKTOU

13. To AkaoTthpio diammoTwvel OTI N aiTiaon auti Oev eivail
TTPodAAwWG afdoiun pe v évvola Tou apbpou 35 § 3 TG ZUPBaong.
2nMelwvel eEAAOU OTI auTh) dev TTPOOKPOUEl O€ Kavévav AGAAO Adyo

aTTapadEéKTOU. MPETTEI ETTOPEVWGS VA KNPUXOET TTapadEKTH.

B. ETTi TG ouaiag
14. To AikaoTthpio utrevBupiCel 0TI 0 €UAOYOG XAPOKTAPASG TNG

OIAPKEIOG paG OIadIKACIOG EKTIMATAI CUPQWVA ME TIG OUVOAKES TNG



uttéBeong Kal AauPavopEévwy  uttown TwWV KPITHPIWV TTOU  €X0UV
KaBiepwBei atrd TNV vopoAloyia Tou, Kal €I0IKOTEPA TNG TTOAUTTAOKOTNTAG
TNG UTTOBEONG, TNG CUPTTEPIPOPAS TOU TTPOCPEUYOVTOC KOl EKEIVNG TWV
appodiwv apxwyv, KabBwg Kal TOU QVTIKEIWEVOU TNG O1a@OopAg YIa TOUG
evoloQepOpevoUG (BAETTE, peTaAEU TTOAAWYV AGAAwv, Frydlender kard
MaAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

15. To AkaoTrplo €xel XEIPIOTEI TTOANEC QOPEC UTTOBECEIC TTOU
gyeipouv nNTAPATA TTAPOUOIO UE EKEIVA TNG TTPOKEIPNEVNG UTTOBEONG Kal
éxel dlaTMIOTWOEl TNV TTapafiaon Tou dpBpou 6 § 1 TNG 2UPBacng
(BAETTE TNV TTI0 TTAVW ava@epouevn atropacn Frydlender).

16. Agou etétaoe OAa Ta oToixeia TTou Tou UTTORARONKav, TO
AikaoTtiplo Bewpei 611 n KuBépvnon Oev €C€Oeoe kavéva yeyovog N
ETTIXEIPNUO TTOU VA UTTOPEI va 0dnyrnoel o€ dIAYOPETIKO CUUTTEPACUO
oTnv TTapouoa TrepiTTTwon. AapBavouévng uttéown TG VOPoAoyiag Tou
TTAVvW OTO (NATAPA auTO, TO AIKOOTAPIO EKTIMA OTI, €V TTPOKEIMEVW, N
Oldpkela  TNG  €TidIKNG  dladikaciag  €ival  UuTTEPPOAIK  Kal  Ogv
QVTOTTOKPIVETAI OTNV ATTAITNON TNG «AOYIKAG TTPOBECHIOG».

Emopévwg, utmpe TTapaiaon Tou adpbpou 6 § 1.

[I. EMI THZ EMIKAAOYMENHZ NMAPABIAZHZ TOY APOPOY 13 THZ
2YMBAZHZ

17. O mTpoo@elywv TTapatroveital €mmiong 0101 oTnv EAAGda dev
UTTApPXEl Kavéva OIKAOTAPIO OTO OTTOI0 VA UTTOPEI KAVEIG va aTTeubuvOEi
yla va TrapatroveBei yia Tnv uttepPoAikr) didpkeia TnG Oladikaaoiag.

EmkaAeital To dpBpo 13 TNg ZUuPBaong, To OTT0IO £XEI WG EEAG:

«lMav TTpOoWTTOV TOU OTTOIOU TA AVAYVWPICOUEVA €V TN TTapoUon
2UdBdoel dikaiwpata Kal eAeuBepial TTapeidoOnoav, €£xel TO

OIKAiWwPa TTPAYUATIKAG TTPOCPUYNG EVWTTIOV €OBVIKNG ApXNG, £0TW



Kal av n TTapaiooig SIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWY £V

TN EKTEAETEI TWV dNPOCIWV KABNKOVTWY TWV.»

18. H KuBépvnon au@iofntei TRV B€on autr], BewpwvTtag OTI €V

TTPOKEINEVW OEV UTTHPEE UTTEPRacn TNG AOYIKNG TTpoBeoiac.

A. ETTi TOU TTOPAdEKTOU

19. To AkaoTthplo diammoTwvEl OTI N aiITiaon auti Oev eivail
TTpodNAwWG afdoiun pe v évvola Tou apbpou 35 § 3 TG ZUPBaong.
2nMelwvel eEAAOU OTI auTh) dev TTPOOKPOUEl O Kavévav AGAAO Adyo

atrapadEéKToU. MMPETTEI ETTOPEVWG VA KNPUXOET TTapadEKTH.

B. ETTi TG ouaiag

20. To AikaoTtApio utrevBupicel o011 T0 ApBpo 13 eyyudTal pia
TTPAYMATIKI) TTPOCPUYI EVWTTIOV €OVIKOU dIKAOTNPIOU TTOU VA ETTITPETTE
TNV TPOCQUYR KaTd TnG Trapafioong Tng UTToXpEéwong, n  OTroia
emPBAaAeTal atrd 10 dpBpo 6 § 1, va ekdikAlovTal oI UTTOBETEIC uEoa O€
Aoyik TTpoBeoyia (BAETTe Kudla kard lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

21. E¢aAAou, TO AIKaoTrplo €ixe AdN TNV €uKalpia va dIATTIOTWOEI
OTI N €AANVIKA €vvoun TAEN dev TTPOCPEPEI OTOUG EVOIQPEPONEVOUG Hia
TTPAYMATIKI TTPOCQUYN ME TNV €vvola Tou dpBpou 13 Tng 20upaong TTou
VO TOUG ETTITPETTEI VA TTPORAAOUV TIG AITIACEIC TOUG KATA TNG OIAPKEING
Miag diadikaciag (Kovrn-ApBavitn kard EAAGdacg, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTriplio dev OIOKPIVEI €V TTPOKEIMEVW
Kaveéva AOYO yia va TTapaKAPWel TRV VOUOAoyia auTr], TTOAU TTEPICCOTEPO
agou n KuBépvnon dev BeBaiwvel 6T N €AANVIKA évvoun TAgN EXEl

QTTOKTAOEI €V TW YETAEU dia TETOIA TTPOCPUYH.



22. ZUVETTWG, TO AIKOOTAPIO EKTIUA OTI €V TTPOKEIMEVW UTTAPEE
TTapaBiacn Tou dpBpou 13 TNG ZUpPaong Adyw TnG aArtroudiag oTo
€OVIKO Bikalo PIaC TTPOCQPUYNG TTOU Ba ETTETPETTE OTNV TTPOCYPEUYOVTA VO
EMTUXEI TNV KUPpWON TOu OIKAIWUATOG TOU va dIKACTEN n uttdéBect) Tou
Méoa o€ Aoyikr) TTpoBecpia, pe Tnv évvoia Tou apbpou 6 § 1 Tn¢

2Uupaong.

. EM THX EGAPMOIHZ TOY APOGPOY 41 THX XYMBAZHZXZ
23. ZUP@wva he To apbpo 41 Tng Zuppaong,

«Eav 10 AIKOOTApIO Kpivel OTI UTMPEE TTapafiaon TNG
2Uupaong A Twv MPpwToKOAAWY TNG Kal €AV TO €0WTEPIKO diKAIO
TOU YynAou ZupBallopévou MEpoug eITPETTEN TNV ATEAR UoOvov
emavopbwon TwWV CUVETTEIWV TnNG Trapapiaong autig, TO
AikaoTtriplo €mdIKAEI OTOV CNUIWBEVTA DIADIKO, EQOCOV CUVTPEXEI

AOYOG, yia dikain IkavoTroinon.»

A. Znuia

24. O rpooetywyv agiwvel 20.000 eupw yia Tnv nBIKAR BAGRN TTOU
uTTOOTNPICEl OTI UTTECTN.

25. H KuBépvnon utmrootnpiel 611 10 {nToupevo TTO000 Eival
UTTEPOYKO Kal  OTI pia  diatrioTwon  Tapafiaong B8a  amoTteAouoe
a@’eauTnG pia etrapkn dikain armmolnuiwon. EVOAANGKTIKG, ekTiud OTI TO
1000 TTou Ba emdikaoTei oTOV TTPpOoCo@eUyovTa dev Ba pTTOPOUCE VA
utrepPei Ta 1.000 eupw.

26. To AIKOOTAPIO EKTINA OTI O TTPOCPEUYWY UTTECTN Mia BERain
nNBIkA BAGPN. AtTopaivouevo KaTd dikain Kpion, cUN@WVa JE TO ApBpo
41 ¢ ZupPaong, Tng emdIkalel 1.500 gupw yia TNV aiTia autr, TTAéov

OTTOIOUDATTOTE TTOOOU TTOU UTTOPEI VA OQPEIAETAI YIa TOV POPO.



B. E¢oda kai dikaoTikr datrdvn

27. O mrpooelywyv ¢nrei ettiong 6.000 eupw yia Ta £€¢o0da Kal TNV
OIKaOTIKA datrdvn oTa oTroia UTTORANBNKE EVWTIIOV TWV  E€BVIKWV
dIkaoTnpiwy Kal Tou AikaoTnpiou. Npookopiel pia atrédeign Tévw otnv
oTroia avaypda@etal 1o idlo 1000, aAAdG n otroia cuvTaxbnke Povov yia
TNV auoIfy Tou dIKNyopou Tou yia Tnv OladIKaoia EVWITIOV TOU
AikaoTnpiou.

28. H KuBépvnon 1oxupiletal 0TI TO AiTNUO TOU TTPOCQEUYOVTOG
gival utTEPPOAIKS Kal OTI TO TTOGO TTOU Ba ETTIBIKACTEI yIa TNV AITiO AUTH
dev Ba ytropouoe va utrepPei Ta 1.000 eupw.

29. ZUPowva e TNV TAyia vopoAoyia Tou AlkaoTnpiou, n
emodikaon €¢O00wv Kal OIKAOTIKAG datravng otn Bdaon Tou apBpou 41
TTPOUTTOBETEl TNV ATTOBEICN TNG TTPAYMATIKOTNTAG KAl TNG avaykadTnTag
TOUG Kal, €TITTAEOV, TOU EUAOYOU XOPOKTHPA TOU UWoug Toug (larpidng
kard@ EAAGoOac¢ (dikain kavoTtroinon) [GC], no. 31107/96, § 54, CEDH
2000-XI1).

30. Z¢ 6,11 agopd Ta £€0da Kal TNV OIKAOTIKA dATTAvN OTA OTToid
utToBAABNKE n TTpoo@elyouca oTnv EAAGDa, TO AikaoTtriiplo €xel AdN
Kpivel OTI N dIGPKEIA YIOG BIAdIKACIaG JTTOPOUCE va ETTIPEPEI Wi augnon
TWV €€00WV Kal TNG OIKAOTIKAG daTTdvng TOU TTPOCPEUYOVTOC EVWITTIOV
TWV €BVIKWY dIKAOTNPIWV Kal OTI TTPETTEI ETTOPEVWG va ANeOEei utTown 10
YEYOVOG auTO (BAETTE, pETAEU GAwv, Capuano kara Iradiag, amégaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TTPOKEINEVN TTEPITITWON, TO AIKAOTHPIO ONUEIWVEI OTI O TIPOCPEUYWV OEV
TIPOOKOMICEl Kapia aTrodeitn o€ 0,11 agopd Ta £E0da OTA  OTTOIa
UTTOBAABNKE eVWTTIOV TWV ETTIANPBEVTWY dIKOOTNPIWV. AEV CUVTPEXEI
ETTONEVWG TTEPITITWON ETTIOIKACOACS TOUG. 2€ 6,TI apopd Ta ££0da Kal TNV

OIKaoTIKA datrdvn yia Tnv TTapouca Oladikacia, To AIKOOTAPIO KPIVE



eUAoyo va emdikdoel oTov TTpooc@elyovTa 500 eupw yia TNV aITia autn,

TTAE0V OTTOIOUBNTTOTE TTOOOU TTOU PTTOPEI VO OQEIAETAI VIO TOV POPO.

[". Tékol utTEPNUEPIQG
31. To AIKaoTrpIO Kpivel TTPOCHKOV va Bacicel TO ETTITOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETITOKIO dAVEIOPOU TNG EupwTtraikig KevTpikng

Tpdamedag TpocaunUEVO KaTA TPEIC EKATOOTIAIEG HOVADEG.

MA TOYZ AOFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpuooel TNV TTpOo@QUYI TTAPAdEKTH.

2. Amogaiverar or utmpge TTapaBioon Tou apbpou 6 § 1 TNG

2Uupaong.

3. Amoegaiverar o6r1 utipée Trapafioon Tou d&pBpou 13 TNG

2Uupaonc.

4. Amroaiverai ot

a) TO evayouevo Kpdtrog o@eidel  va  katafdaAsl  oTov
TTPOCPEUYOVTA, MECA O€ TPEIG MAVEG ATTO TNV NUEPA KATA TNV
otroia N amé@acn Ba karacTei TEAETIdIKN cUuPwva ue To dpbpo
44 § 2 TnG 20pBaong, 1.500 (xiAia TTEVTOKOOIA) EUPW YIa NOIKN
BAGBNn kai 500 (mrevrakooia) eupw yia £Eoda Kal OIKAOTIKA
oaTtravn, TTAEOV OTTOIOUBNTTOTE TTOCOU TTOU UTTOPEI VO OQEIAETAI VIO
TOV QOPO,

B) ammd TN AREN TNG TTpoBeoiag auTAG Kal JEXPI TRV KATABOAR, TO
o000 autd Ba TpoocauinBei pe TOKOUG UTTOAOYICOUEVOUG WE

ETTITOKIO i00 PE TO EMMITOKIO daveloPoU TNG EupwTrdikng KevTpIknig



TpameCag, 10 OTOiI0 Ba 1o0XUEl KATA TNV €V AOyw TrEPiIOdO,

TTPOCAUENMEVO KATA TPEIG EKATOOTIAIEG HOVADEG.
5. Arroppirrrel TO aitnua dikaing atrolnuiwong Katd ta AoITrd.
2UvTaxOnke otn yaAAIKr) YAWOOO KAl OTN CUVEXEIQ KOIVOTTOINONKE

eyypaowcg oTig 19 Maiou 2005 kat’epapuoyr Tou dpBpou 77 §§ 2 kai 3

TOU KAVOVIOUOU.

(uTToypaen) (uTToypaen)
Santiago QUESADA NoukAic AOYKAIAHE
AvattAnpwTng Npaupartéag Mpdedpog

AKpPIBAG peTAPpaon TOU OUVNUUEVOU
EYYPAPOU aTTO TA YAAAIKA.

ABriva, 13 louviou 2005

O peTa@paoTAg

ANEEaVOPOG MNeTPOUTOOTTOUAOG





