ZYMBOYAIO THX EYPQIMHZ

EYPQIMAIKO AIKAZTHPIO TQN ANOGPQIINQN AIKAIQMATQN

NnPQTO TMHMA

YNOOEZH A A kara EANAAAZ

(lMpoouyn apiB. 31282/04)

AlNO®PAZH

>TPAZBOYPIO
13 louAiou 2006

H 1Tapouca ammoég@aon Ba KATAOTEI OPIOTIKA CUP@WVA UE TOUG OPOUG
TToU TTPORAETTOVTAI OTTO TO GpPBpo 44 § 2 TG 2UPPBaong. MrTopei va

UTTOOTEI TUTTIKEG BIOPOWOEIG.

-AKpIBEG avTiypago.
21TpacBoupyo, 13.7.2006
(uttoypaen}) S. NIELSEN - INpapuatéag Turnuatog

2tnv urdéleon A Katd EAAGDaG,
To Eupwtadikdé AikaoTipio Twv AvBpwTtivwy  AIKAIWPATWY
(TTpwTO TUAMA), ouveEDPIACOVTAG OE TUNUA, N oUVOECN TOU OTToIoU €XEl

WG €GNG:



Kupio A. AOYKAIAH, mpdedpo,
Kupio KA. POZAKH,
Kupia F. TULKENS,
Kupia N. VAJIC,
Kupio A. KOVLER,
Kupio D. SPIELMANN,
Kupio S.E. JEBENS, dikaoTég,
Kal Tov KUpIo S. NIELSEN, ypauuaréa tunuarog.
A@ou dlookEPBNKe o€ cupPBouAio oTig 22 louviou 20086,
Ekdidel TNV 1O KATW a1TOPAcT), N oTToia eANYON TNV NUEPOPNvia

auTA:

AIAAIKAZIA

1. H uttéBeon éxel eiocaxbei pe pia mpoouyn (apiB. 31282/04)
oTpePOPEVN KaTd TNG EAANVIKAG AnuokparTiag, Mia UTTAKOOG TNG OTToiag,
n Kupia A N («n TTPOCYPEUYOUTQY), TIPOCEPUYE EVWITTIOV
Tou AikaoTtnpiou oTig 25 AuyouoTtou 2004 duvauel Tou apBpou 34 Tng
2UuBaong yia TV TTpooTacia Twv AvOpwTTivwy AIKQIWUATWY Kal Twv
OepeMiwdwv EAcuBepiwv («n Zuppaon»).

2. H rpoo@euyouca ektrpoowTreiTal atro Tov Kuplo A. NIkGTToUAO,
OIKNy6po Tou AIKnyopikou ZuAAdyou TnG Oeococalovikng. H EAANVIKA
KuBépvnon («n KuBépvnon») eKTTPOCWTTEITAI ATTO TOUG ATTECTAAPEVOUG
TOU QVTITTPOOWTTOU TNG, KUplo B. Kupialdtroulo, Tépedpo Tou Nopikou
2UMBouAiou Tou Kpdtoug, kal Kupia 2. TpEKAN, IKAOTIKA avTITTPOCWTTO
Tou NopikoU Zuppouliou Tou KpdTtoug.

3. 2ng 6 louviou 2005, T1O TIPWTO TUAMO QTTOQACICE VvdA
KOIVOTTOINOEl TNV aITiaon TNV €AKOPEVN atrd Tnv diIdpkela TG d1adIKagiag
otnv KuBépvnon. EmkaAoluevo 10 dpBpo 29 § 3 1n¢ ZUuBaong,
amo@dcioe va ammo@avOei Tautdxpova ETTi TOU TTAPAdEKTOU Kal ETTi TNG

ouaiag TnG uTTdBEoNC.



Q2 NMPOZ TATIPATMATIKA MNMEPIZTATIKA
4. H Tmpoo@elyouca yevvBnke 10 1930 KOl KATOIKEI OTNV

@eooalovikn.

A. O1 ouvOAKeg TNG UTTO0EO NG

5. Mg tnv dioiknTikn amégacn apiB. 50113/2580 tn¢ 20 Maprtiou
1935, pia éktaon 14.500.000 TETPAYWVIKWV PETPWYV, OTNV TTEPIPEPEIQ
TNG TTOANG TNG @ecaalovikng, n oTToia gival CAPEPA YVWOTH HE TO OVOUQ
«Aaoiko Mapko Ocooalovikng», KUpNXOnke avadaowTéa.

6. Mg Tnv vouapxiakn amégacn apiB. A 2193 tng 9 OkTwRpiou
1973, n avadacwTéa ékTaon €mmekTadnke ota 29.790.000 TeTpaywvIKA
METPA. Movov dekaTéooepa OIKOTTEDA, TA OTTOIa TTPOOPIfovVTaV YIa €I0IKNA
xpron (oxoAcia, vekpotageia, udpaywyeia, KATT.), e€aipédnkav armd Tnv
avadaowaor.

7. 216 29 louviou 1979, pe Tnv atrégacn apib. 1877, o Noudpxng
@ecooalovikng  €gaipeoe  emiong  amd TNV avaddowon - TIg
KAANEPYOUEVEG IBIOKTNTIEG KAI YEWPYIKEG EKTAOEIG.

8. 2mig 3 AtrpiAiou 1990, o Nopdpxng @cocoalovikng avakAaAeoe
TNV atrépacn apiB. 1877/1979, yia Adyoug «VOPINOTATOS Kal dnuooiag
TadENG». MpdyuaT, Bewpnoe 611, e€aipwvTag ATTd TNV avaddowan Twv
IDIOKTNOIWY KOl  TWV KAANEPYOUPEVWY  EKTACEWY, 1N VOUOPXIOKN)
ammé@acn Tou 1979 eixe TAPAVOUWGS APEl €V PEPEI TO MPETPO TNG
avaddowong (amoégaon api®. 1157). 'ET10l, n vouapxiakry amogacn
apiB. A 2193/1973 eravAABe o€ 10XU.

9. 21ng 6 louAiou 1997, pia TTupkayid katéoTpewe 16.640.000
TETPAYWVIKA METPA ATTO TNV TTEPIOXT).

10. Me 116 TTpdagelg apiB. AA 2835 1ng 29 ZetrtepPBpiou 1997 kai
AA 2871 1ng 30 ZemrreuPpiou 1997, n dioiknon KApuge avadaowTéa

14.869.000 TeTpAYWVIKA WETPA TWV KAPEVWY OQCIKWY EKTACEWV, OTA



ommoia  TpooTédnkav  1.117.800 TeTpaywVvIK& METPA  MN  OACIKWV
EKTAOEWV YIO va aTtroTeEAéOOUV €va eviaio oUvoAlo. EEGAAou, n dioiknon
eCaipeoe ammd TNV avaddowaorn Ta OIKOTTEdA ETTi TWV OTIOIWV Eixav
aveyepOei vouipwg KaTolkieg TTpIv T0 1973 kal yeTagu Tou 1979 kal Tou
1990.

11. Z11¢ 5 lavouapiou 1998, dUo oikoAoyIKd cwuaTeia KaTEBEoav
EVWTTIOV TOU ZUpPouliou Tng Emkpareiag aitnon akupwong Twv TTio
TTAVW AVAPEPOUEVWY DIOIKNTIKWY TTPALEWV.

12. Zn¢ 15 NoguBpiou 1999, 10 TEUTITO TUAMG TOU ZUMPBOUAiou
NG EmKparteiag akupwaoe TIG TTPooPANBeioeg TTPALeIS yia Tov Adyo 0TI
gixav Treplopioel Tapavopwes TNV EKTaON TNG CWvng TTou €iXe KNpuxOEei
avadaowTéa PE TNV vopapxlakr amogacn tou 1973. To avwTtato
dIkaoThpIo ékpive eEGAAOU TTapdvopun TNV €¢aipeon atrd Tnv avaddowaon
TTou TIPOBAEPONKE atrd TIC TIPooPAnBeioeg TIPALEIC UTTEP  TWV
OIKOTTEOWV OTa oTroia  €ixav aveyepBei KTiopara (ammégaon apib.
3643/1999).

13. ZTnv ouvéxela, aAAol IBIOKTATEG OIKOTTEOWYV TTou PBpiokovTal
otnv Trepioxn éAaBav yvwon Tng atmégaons aplf. 3643/1999 kai
avTIAqeOnkav o1 o1 dIoIKNTIKEG TTPAgeIc Tou 1997, pe TIC OTIOIEG Ta
OIKOTTEDA TOUG e€alpéBnKkav Tng avaddowong, sixav akupwBei. To 2000,
Ta ATOopa aAutd AoKNoQv  EVWTTIOV  TOU  TTEUTITOU  TURAMATOG  TOU
2UMBoUAiou Tng Emmikpareiag TpITAvAKOTI KATA TNG atrdé@acns apid.
3643/1999. MpokeiTal yia EvOIKO YECO TTOU TTAPEXETAI OTOUG IDILTEC TTOU
oev ATav dIGdIKoI OUTE EKTTPOOWTINONKAV C€ Wia Oikn Kal TO OTT0i0 TOUG
emTpémel va TpoofdAouv pia BAaTTTIK  yrautoug atrégacn. Tov
NoéuBpio 2001, 10 2UpBoUAIO TnG ETmkpateiag améppiye TNV
TPITAVOKOTT). KaTd 1O avwTaTto OIKAOTHAPIO, O XAPOKTNPIOUOG €VOG
OIKOTTEOOU WG OACIKOU ) avadaowTEOU OEV CUVIOTOUCE ATTOOTEPNON TNG
KUPIOTNTOG OIOTI, AKOUN KAl HETA TOV XAPOKTNPIOWO AuTov, n 1010KTNOia

TTAPEPEVE IDIWTIKA, ME TOUG AVAYKAIOUG TTEPIOPICUOUG TTOU ATTOPPEOUV



atroé Tov dAoIKO XAPAKTAPA TNG, METAEU TWV OTTOIWV Kal N ATTayopeucn
NG Oopnong (BAétre, €dIKOTEPQ, TIC atro@daoelc apiB. 4086/2001,
4088/2001, KATT.).

B. H di1adikacia TTou €ICAYAYE N TTPOCPEUYyOUC

14. H rpoo@euyouoa gival Kupia Tou €vOG TPITOU £VOG OIKOTTEOOU
4.750 1.4. TTOU BpiokeTal oTo MNavopapa, Eva TTPodoTio yéoa atnv {wvn
Tou «Aaocikou T[ldpkou TG Oeocoalovikng». H  TTpooeeuyouca
ETTIKAAEITAI TTOAAG BIOIKNTIKA £YyPO@A YIA VA TEKUNPIWOEI TOV YEWPYIKO
XAPOAKTHPA TOU €V AOYW OIKOTTEDOU.

15. Z1i¢ 5 lavouapiou 1998, n TTPOOEPEUYOUCO KATEDEDE EVWTTIOV
TOU 2UpBouAiou TG EmmKpaTteiag aitnon akupwong Twv TTPAgewy apib.
AA 2835 tng 29 ZetrreuPpiou 1997 kai AA 2871 tng 30 ZetrreuPpiou
1997, o1 oTroieg KApuEav TO OIKOTTEDS TNG avadacwTED (PBAETTE TTIO TTAVW
mapaypago 10). H oulntnon opiotnke apxikd yia tnv 17 AekeuBpiou
1999 Kkai oTnVv ouvéxela avaBAROnKe TTOANEC popEC, aTTd TIG OTTOIEC N Mia
META ATTO aiTnon TNG TTpoo@elyoucas. H oulnitnon €Aafe xwpa oTig 27
Maprtiou 2002. Kara Tnv didpkeia TnG d1adikagiag, 0 €l0nNynTAG TTOU €iXe
OpIOTEI apXIKA TTPorX0n Kal n uttéBeon avaTédnke o€ GAAov ionynTh.

16. Zmni¢ 12 AuyouoTtou 2003, 10 ZuppouAio TnG Emkpareiag
diatrioTwoe OTI €ixe NON akupwaoel TIG TTPOCRAANOUEVEG TTPAEEIC PE TNV
amopacr Tou apiB. 3643/1999 kai OTI €ixe €TmioNg QTTOPPIYEl TIG
TPITAVAKOTTEG TTOU €ixav aoknBei Katd TG amépaong auTthg (BAETTe TTIo
Tavw TTapaypdeoug 12-13). 'ETol, kApuge TNV Katdpynon tng Oikng,
duvauel Tou apBpou 32 § 1 Tou TTPoedpIkoU diatdyuartog apid. 18/1989
TToU TTPORAETTEl TNV KaTdpynon Tng Oikng Otav n TTpagn n oTroia
QaTTOTEAEI TO QVTIKEIMEVO TNG aiTnONG akKUPWONG aKUupwolnke n
avakAAbnke petd TV  KatdBeon TnG aitnong (amoégacn apib.
2094/2003). H amoégacn autry kaBapoypdenke Kal BewprBnke oTIC 25
deppouapiou 2004.



Il. TO EOAPMOZTEO AIKAIO KAI H NMPAKTIKH

17. Ta epappooTéa GpBpa Tou ZuvVTAYHATOG €XOUV WG EENG:

ApBpo 17

«1. H 1diokTnoia TeAei UTTG TNV TTpooTOCia Tou Kpdrtoug, Ta
OIKQIWHOTA OPWG TTOU ATTOPPEOUV ATTO AUTA OEV PTTOPOUV Va
aoKOUVTaI 0€ BAPOG TOU YEVIKOU CUNPEPOVTOC.

2. Kavévag degv oTepeital Tnv 1I010KTNCIA TOU, TTAPA POVO yia
ONUOCIa WPEAEID TTOU £XEI ATTOOEIXOEI E TOV TTPOCTIKOVTA TPOTTO,
otTav Kal 6TTw¢ 0 VOGS opilel, Kal TTAVTOTE a@oU £xel TTponynOsi
TTAPNG atTonuiwaon, TTOU VA QVTATTOKPIVETAI OTNV agia Tnv oTroia
€ixe TO ATTAAAOTPIOUPEVO KATA TO XPOVO TNG oulnTnong OTOo
OIKAOTAPIO YIA TOV TTPOCWPIVO TTPOCDIOPICHO TNG atrolnuiwong.
Av (nTnBei atreuBeiog O OPIOTIKOG  TTPOCOIOPICUOS TG
atmmolnuiwong, Aaupaveral uttown n aia katd 1O XPOVO TNG

OXETIKNG oulNTNong oTo dIKACTAPIO (...)»

ApBpo 24 § 1

«H TpooTacia TOU @QUOIKOU Kal TTOMITIOTIKOU TTEPIBAAAOVTOC
atroTeAei uttoxpéwaon Tou KpdTtoug Kail dikaiwpa Tou KaBevog. lMNa
TN dla@uUAagr Tou To KpdTtog £xel utToxpEwan va Traipvel 1Idiaitepa
TIPOANTITIKA ] KATACTAATIKA METPA OTO TTAQICIO TNG APXAS TNG
agIpopiag.

NOuOG opilel Ta OXETIKA WE TNV TTPOCTACIA TWV dACWY KAl TWV
0UOIKWY  eKTAOEWV. (...) ATayopevusTal n  METABOAR  TOU
TIPOOPICHOU TwV dACWYV KAl TWV OACIKWY EKTACEWYV, EKTOG AV
TTPOEXEI YIa TNV €OVIKI OIKOVOUia N aypoTiKr eKMETAAAEUON 1] GAAN

TOUG Xpron, TTou TNV €TTIRAAAEI TO dNUAOCIO0 CUPPEPOV.»



ApBpo 117 § 3
«Anuoéoia 4 1BIWTIKG  dAon  TTOU  KOTaoTPAPNKaAv N
KATAoTPEPOVTAl  OTTO  TTUpKayld R TTou  HdE  AAAO  TpOTTO
ammowlAwdnkav i ammoywiAwvovTtal dev atrodAAouv yia Tov Adyo
autd TO XAPOAKTAPA TTOU €ixav TTPIV KATAOTPAPOUV, KNEUooOovTal
UTTOXPEWTIKG avadaowTEEC Kal aTTOKAEIETaI va dlaTeBouV yia AAAO

TTPOOPICUO.»

18. To &pBpo 105 Tou Eicaywyikou Nouou tou AcoTikoUu Kwdika
opicel:

«lMa TTapdvoueg TPAEEIC 1 TTOPAAEIPEIC TWV OPYAVWY TOU
dnuoaoiou kKatd TNV doknon TN dNUACIOG £LOUCIAC TTOU TOUG EXEI
avatedei, To dnNubolo evéxeTal o€ atTolnuiwon, EKTOC av n TTPAEn
N n mapdAeipn €yive Katd TTapdpaon didragng, TTou UTTAPXE! Yia
XApn Tou YeVIKOU oup@épovTtog. Madi pe To dnuooio euBuveTal €ig
OAOKANPOV Kal TO UTTQITIO TTPOOWTIO, ME TNV EMQ@UAAEN TwvV

€I0IKWYV OIATALEWY YIa TNV €UBUVN TWV UTTOUPYWV.»

19. To apBpo autd kaBigpwvel TNV €vvola TnNG  €IOIKAG
adikotrpagiag dnuociou dikaiou, €I0AYOVTAG TNV €EWOUMPBATIKN €uBUvVNn
Tou KpdTtouc. H euBuvn atoppéel ammd TTAPAVOPES TIPALEIC 1
TTapaAeipelg. O OUYKEKPIPEVEG TTPACLEIC UTTOPOUV va gival, OXI PJovov
VOUIKEG, aAAG Kal UAIKES TTPAEEIC TNG O10ikNoNG, CUUTTEPIAAUBAVONEVWV
KAl TWV KATAPXAV MN EKTEAEOTWY TTPALEWV (KuplakdTTouAog, 2x0Aia Tou
AotikoU Kwodika, apbpo 105 tou Eicaywyikou Noépou Tou ACTIKOU
Kwdika, apiB. 23 — dikiog, Aikaio twv cuuBacewy, €18IKO UEPOG, TOPOG
6, TToIivikp €uBuvn 1977, Tap. 48 B 112 — E. ZTTNAIWTOTTOUAOG,
Aioikntik6 Aikaio, 1pitn ékdoon, map. 217 — Amoépaon apiB. 535/1971
Tou Apciou layou, Nouiké Brua 19, oeh. 1414 — Amdépacn apib.
492/1967 Tou Apciou lNayou, Nouiké Briua 16, oeh. 75). To TTapadekTd



TNG aywyng atrolnuiwong TeAei UTTO pia TTPoUTTO0EON: TNV TTApAvoun
(Uon TNG TTPAENG N TNG TTAPAAEIPNG.

20. Z0pewva pe TNV vopoAoyia Twv dIoIKNTIKWY OIKaoTNPiwy, N
UTTEPPOOT TWV OpPiwV TNG BIAKPITIKAG €UXEPEIOG TNG dloiknong N n uNn
TAPNON TWV VEVIKWV apXwv Tng XPnotig Oloiknong e€ival IKaveég va
OTOIXEI0BeTACOUV TNV €EwaoupPartikr) €ubuvn TnG TeAeuTaiag (BAETTE,
METOEU AAAwv, AloiknTikG TMpwTodikeio ABnvwv, atro@dcelig apib.
1605/93 ka1 1427/1998, Aioikntikn Aikn 1994, cel. 369 kai 1998, oeA.
963). H eCwouuBaTikl €uBUvn TnG dl0ikNONG OTOIXEIOBETEITAI £TTIONG
oTnNV TTEPITITWON KATA TNV OTToia £va BAPOG TTOU UQICTAl VOUIMWG ETT
MIag 1010KTNOiag ouvioTd oucolaoTiK O1euBuvory NG (ZuuPBoUAlo TNG
Emkpareiag, amogaon apiB. 2801/1991, ohopéAeia, Nouiko Brua 1992,
oeA. 1091).

21. O1 epapuooTéeg OlaTAEEIC TOUu TTPOEdPIKOU  OIaTAYUOTOC
18/1989 T1repi NG «Kwdikorroinons twv OIaTdéewv Twv VOUWV TTERI

2uBouldiou Emikpareiag» opifouv:

ApBpo 32 § 1
«H dikn karapyeital av JeETA TNV AoKNon Tou €vOIKOU PECOU N
TTpooBaA\dpevn TIPAEN 1 OIKAOTIKA ammé@acn avakAROnke,

aKupwonke f e€apaviodnke.»

ApBpo 50 § 1
«H améeaon 1Tou dEXETAI TV AITNON OKUPWOEWS aTTaYYEAEl TNV
akUpwaon NG TTPocBarlopévng TTPAENG KAl CUVETTAYETAI VOMIUN
Katapynon g évavtl OAwv, €iTe TTPOKEITAI YIO KAVOVIOTIKR EiTE

TTPOKEITAI VIO ATOUIK) TTPAEN.»

Qz NMPOZ TO NOMIKO MEPOx



l. EMNI THZ EMNIKAAOYMENHZ MNMAPABIAZHX TOY APOPOQOY 6 § 1 THX
>2YMBAZHZ

22. H Tpoogelyouca Trapatroveital yia Tnv  OIAPKEID TNG
O10dIKaO’Ia¢ EVWTTIOV TOu 2ZUupPouliou ETmkpateiag. EmmkaAgitar 1o

apBpo 6 § 1 TNG ZUPPaoNG, TOU OTTOIOU TA EQAPUOCTEN ATTOOTTACUATA

€XOUV WG €ENG:

«Mav TpéowTov €xel dIKaiwua OTTwG N UTTOBECic Tou dIKaoON
(...) evto¢ AoyIkig TTpoBeapiag, uttd dikaoTnpiou (...), TO oTToiov
Ba atroaacion (...) €TTi TWV APPICPNTACEWYV ETTI TWV JIKAIWPATWY

KO UTTOXPEWOEWY TOU OOTIKNG QUOEWG (...)»

23. H KuBépvnon avTtikpouel Tnv B€on autr). loxupiletal 611 n
didpkela NG Oladikaciag dev ATav utteEPPOAIKR, AauBavouévng uttéyn
eI0IKOTEPA TNG AANQYAG TOU €10NYNTH KAl TNG ECAIPETIKAG UTTEPPOPTWONG
TOU TTIVaKiou Tou ZupBouliou TN EmmikpaTteiag. Ze k&Be tepiTTwon, n
KuBépvnon uttoypaupidel 611 1o dlakUBeupa TG uTttoBeong Ogv
arrairouce  I0IAITEPN  TAXUTNTA €K  MEPOUG TWV APXWYV, aAPoU n
TTpooBANBeica atrd TNV TTPpocPeUyouca TTPAEN €iXe NON akupwOei arro

TO ZUpPBoUAIo TNG ETTIKpaTeiag oTo TTAQioIo yiag GAANG diadikaaciag.

A. ETTi TOU TTOpadeKkTOU

24. To AkaotApio diamoTtwvel OTI n airiaon auti Oev givai
TTPodNAwWG aBdoiun he v €vvola Tou apbpou 35 § 3 TG 2UPBaong.
2nMelwvel eEAAoOU 0TI auTh) dev TTPOOKPOUEl Ot Kavévav AGANO Adyo

aTTapadEKTOU. [PETTEI ETTOPEVWG va KNPUXOET TTapadeKTH.

B. ETri Tng ouciag
25. H trepiodog tmou Trpétrel va AneBei uttdown dpxioe OTIC S

lavouapiou 1998, pe Tnv KATdBeon TNG AITNONG EVWTTIOV TOU ZUMBOUAiIou



NG Emkpareiag, kal TeAeiwoe oTig 12 AuyouoTou 2003, pe TNV atropdcon
apiB. 2094/2003 tou avwTtdtou dIKAoTNPiou. AINPKECE ETTOUEVWG TTEVTE
XPOvIQ, ETTTA UAVEG KAl ETTTA NUEPEG, YIa Evav Babuo dikalodoaoiag.

26. To AikaoTApIo utTeVOUWICEl OTI O €UAOYOG XOPAKTAPAS TNG
OIGPKEIAG HAG OIAdIKACIOG EKTIMATAI CUP@QWVA ME TIG OUVOAKES TNG
utméBeong Kal AauPavouévwyv UTTOWn TWV KPITHPIWV TToU  €XOuV
KaBiepwBei atrd Tnv vopoAloyia Tou, Kal €1I8IKATEPA TNG TTOAUTTAOKOTNTAC
TNG UTTOBEONG, TNG CUPTTEPIPOPAS TOU TTPOCPEUYOVTOG KAl EKEIVNG TWV
appodiwv apxwyv, KabBwge Kal TOU QVTIKEIMEVOU TNG Ol1aPOopAas Yia TOUG
evolapepOpevoug (BAETTE, peTaAtU TTOAWV AGA\wv, Frydlender kara
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

27. To AIKaoTApIO €XEl XEIPIOTEI TTOAEG QOPEC UTTOBECEIC TTOU
gyeipouv {nNTAPATO TTAPOUOIO WE EKEIVA TNG TTPOKEINEVNG UTTOBECNCG Kal
éxel dlammoTwoel TNV TTapafiaon Tou dpBpou 6 § 1 TnG ZUPPacng
(BAETTE TNV M0 TTAVW avagepdpevn attépacn Frydlender).

28. Agpou etétaoe OAa Ta aToixeia TTOu TOUu UTTORARONKaAv, TO
Aikaotiipio Bewpei 011 N KuBépvnon Oev €¢€Ocoe kKavéva yeyovog R
ETTIXEIPNUO TTOU VA MTTOPEI VA 0dNyrnoel o€ JIAPOPETIKO CUUTTEPACUQ
oTnv TTapouca TrepiTTTwon. Eival aAiBeia o1 n diagopd atmwAeoe TO
OIOKUBEUPA TNG yIa TNV evola@epouevn AdN atod Ti¢ 15 NoguBpiou 1999,
NUEPOMNVia KATA TNV OTToia 01 £VOIKES TTPAEEIC aKUpwBNKav aTo TTAQiCIO
MIag AAANG dladikaciag. MNapauével dPwg yeyovog Ot 0TI TO ZUPBOUAIO
NG EmKparteiag XpeidoTnKE TTEPIOCOTEPO ATTO TTEVTE XPOVIA KOl ETTITA
MAVEC yIa va ekOWOElI TNV ATTOPACH TOU KAl VO atro@aveei €1mi Tng
akUpwaong TnG dikng. To AIKAOTAPIO eKTING OTI N evayouevn KuBépvnon
Oev TTapeixe OTTOIONdATTOTE TTPOCTNKOUCA €EAYNON YIa TNV KABuoTépnon
autr). To AikaoTApio empBeRaiwvel 0TI Ta cUPBaAAopeva KpdTtn €xouv
TNV €uBUVN va opyavwoouv To dIKACTIKO oUoTNUA Toug KaTé TpOTTo
woTe Ta OIKOOTAPIA TOUG Vva JTTOPOUV  va  €Cac@aAioouv  O€

OTTOIOVONTTOTE TO JIKAIWMA va ETTITUXEI Mia TEAETIOIKN aTTOQACN ETTI TWV



AUQIOBNTACEWY TWV OXETIKWV ME TA OIKAIWUATA KAl TIG UTTOXPEWOEIG
TOU OOTIKAG QUOEWC uéoa o€ Aoyikr TTpoBeapia (Comingersoll S.A. kara
loproyadiac [GC], no. 35382/97, § 24, CEDH 2000-1V).

29. NauBavopévng uttéywn TNG VopoAoyiag Tou €TTi Tou {NTAMOTOG
auTtou, To AIKOOTAPIO EKTIUA OTI, €V TTPOKEIMEVW, N OIAPKEIA TNG ETTIOIKNG
dladikacoiag eival uttepBoAIKn Kal dev ouvddel TTPOG TNV ATTaiTRON TNG
«AOYIKAG TTpOBECHiagy.

Kartd ouvétreia, utthpée Tapapiaon Tou apBpou 6 § 1.

Il. EMI THX EMNIKAAOYMENHZ MAPABIAZHZ TOY APOPOY 1 TOY
MPQTOKOAAQY APIO. 1

30. H Tpoogelyouca TrapartroveiTal yia TTapaBioon  Tou
OIKAIWMATOG VIa oeBaocud TNS TTEpIouaiag TnNG. YTrooTnpidel OT1, TTapd 1o
YEYOVOG OTI yeIToveUel Je dACOG, TO OIKOTTEDO TNG dev ATAV TTOTE dACOC.
Ouwg, n akupwaon TnG diKNG eVWTTIOV TOU ZUJPBOUAioU TnG ETTIkpareiag
TNG oTePEl yia TTavTta TNV duvatoTnta va arrodeitel Tnv aAfbeia oe O,Ti
a@opa TNV aypoTIKrl UON Tou OIKOTTEQOU TnG. Kar'auTrv, TO OIKOTTEDO
TNG OEOMEUTNKE TTAPAVOUWGS Kal Ba atraAAOTPIWBE yia TOUG OKOTTOUG
NG avaddowong. 2€ O,TI APopA TNV atrofnuiwaon TNG atTaAAoTpiwong, n
TTpoo@elyouca Ioxupidetar o1 dev eival BERaio 6T Ba  €I0TTPALE!
ammolnuiwon kal, og KABe TTEPITITWON, TO UWOC TNG Ba eival ca®wg
MIKPOTEPO aTTO TNV agia TOU ATTAAAOTPIWBEVTOC aKIVATOU, €EQITIOC TOU
XAPOAKTNPICKOU TOU TEAEUTAIOU WG OACIKOU. H TTpoo@pelyouca KATAAAYEI
OTI OTEPNONKE TNV XPnon Tng IBIOKTNCIOG TNG €EaITiag MIag OeIpdg
o@aAudTtwy TOU OlaTTPAXONKAV aTTd TIC OIOIKNTIKEG UTTNPECIEC TOU
Kpdartoug €1mi dekaeTieg. ETKaAsital To apbpo 1 Tou lMpwTtokdAAou apib.

1, TO OTTOIO €X€l WG €EAC:

«EKAOTO QUOIKO 1} VOMIKO TIPOCWTIO £xel dIKAiwua OToV

ogBaoud NG Teplouaiac Tou. Kaveic dev utropei va otepnBei NG



I010KTNCIag Tou TTapd pévov yia Adyoug dnudoIag WEEAEIOS Kal
oUUPWVA PE TOUG OPOoUC TTou TTPORAETTOVTAI ATTO TOV VOMO KAl TIG
YEVIKEG apx€EG Tou OI1EBVOUG dIKaiou.

O1 mponyoupeveg dlatdgeic dev Biyouv 1o dikaiwua Twv Kpatwv
va BeoTriCouv TOUG VOPOUG TTOU KPIVOUV aTrapaiTnToug yia va
puBuioouv Tn xpron Twv ayoBwv OoUPQwva ME TO YEVIKO
OUP@EPOV Kal va eEac@aAicouv Tnv TTANPWHNR TWV @Opwv N

AAAWYV OUVEICPOPWV ) TWV TTPOCTIHWV.»

ETri TOUu TrapadekToU

31. To AIKOOTAPIO ONUEIWVEL, KATAPXNV, OTI, TTAPATTOVOUNEVN OTI
TO OIKOTTEDO TNG Ba ATTAAAOTPIWOEI Kal OTI N atTolnuiwon TTou Ba opIoTEi
dev  Ba avTIOTOIXEi OTnV  TIPAYMATIKI]  agia Tou TeAeuTaiou, n
TTPOCPEUYOUCQ ETTIKAAEITAI TTPOWPA €vav PMEAAOVTIKO KivOUVO, O OTTOI0G
oTnpiceTal TTAVW o€ ATTAEG €IKATIEG Kal Ogv PTTOPEI va An@Bei uttdwn yia
TNV €g€taon Tng aimioong TmG. Av  uttdpgel  atraAloTpiwon, n
TTpoo@elyouca Ba TTPETTEl KATAPXAV VA €CAVTANCEl Ta €OVIKA £vOIKQ
MéoQ, oUp@wva PE TO ApBpo 35 § 1 TnG ZuuPBaong. EIBIKOTEPQ, N
TTpoo@elyouca BOa uTTopei, a@evog, va TIPOCRAAEl TNV  ATTOPAON
atTaAAOTPIWONG TOU OIKOTTEQOU TNG Kal, APETEPOU, VA CUMMETAOXEI OTNV
dladikaoia yia Tov opIoud TNG atmolnuMiwong TNG aTTaAAOTPIWONG.
EEGANouU, av n TTpoo@elyouca eKTIA OTI n TTPOCBOAN TNG IBIOKTNCIOG
TNG €ival TTapavoun Kai o1l ugicTartal {nuia atrdé auTtryv, YTTOPEI TTAVTOTE
VO 0OKACEl EVWTTIOV TwV BIOIKNTIKWY BIKAOTNPIWV aywyrh atrolnuiwong
otnv Bdon Tou AGpBpou 105 Tou Eicaywyikou Nouou TOU AOCTIKOU
Kwdika (BAETTe TTI0 TTAVW TTapaypdgoug 18-20).

32. lpaypar, To AIKQOTAPIO ONMUEIWVEI OTI PEXPI Oruepa Oev
uttApge €v  TTPOKEINEVW — oUTE  €Tmionun  atmmaAAoTpiwon  ouTe
atmmaAAoTpiwon otnv Tpdagn. OTTwg TTapartpnoe 10 ZUPBOUAIO TNG

Emkpareiog otnv amoégaor tou apiB. 4088/2001 (BAETTe TMIO0 TTAVW



TTapdypago 13), o XapakTNPIOPOG €vOG OIKOTTEDOU WG dACIKOU R
TTpoopIfOpeEvoU  yia avaddaowon Ogv  ETMPEPEI  ATTOOTEPNON  TNG
I010KTNCIAg OIOTI, AKOMN KAl PMETA TOV XAPOKTNPIOWO auTd, n 1010KTNOia
TTAPAMEVEL IDIWTIKH, ME TOUG QVAYKAIOUG TTEPIOPIOUOUG TTOU ATTOPPEOUV
ammoé Tnv OAOCIKR QUON TOU HETOEU TWV OTToIWV N atmrayopeuon Tng
oounong. TouTto anuaivel OTI N TTPOCEEUYOUCQ eV £XEl TO DIKAiWPA va
QVEYEIPElI KATAOKEUEG TTAVW OTO OIKOTTEDO TNG. Aev UTTAPXEl ap@IBOAia
OTI autdég O TTEPIOPIOUOG OTNV €AeUBepn O1GBeon TOu OIKAIWPATOG
Xprong ouviotd Trapéupfacn otnv amolauon Twv OIKAIWUATWY TToU
¢ENKEI N TTpOoCc@eUyouca atrd TNV 1010TNTA TNG w¢g Kupiag. ‘Etol, 10
oeuTtepo €0d@Io Tou ApBpou 1 Tou [MpwTtokdANoU apiB. 1 €xel ev
TTPOKEINEVW €@apuoyl. To AkaoTtiplo Ba eCeTAOEl ETTOMEVWG TNV
aiTiaon KATw atrd auTo TO TTIPICHA.

33. ZUppwva pe TNV KaAd kaBiepwuévn vouoAoyia, 1o deUTEPO
€ddgio Tou apBbpou 1 Tou MpwTokOANOU apIB. 1 TTPETTEI va epunVEUETAl
uTTd TO QWG TNG aPXNS TTOU KaBiEpwBONnKe attd TNV TTPWTN TTPATACH TOU
apBpou. Katad ouveTTela, Eva PETPO TTapEPPaong TTPETTEN va dlaTnpEi Hia
«dikaIn 1I00pPOTTIO» PETALU TWV ETTITAYWY TOU YEVIKOU CUN@PEPOVTOG Kal
EKEIVWV TNG TTPOOTACIAG TwV BePeAIOWY dIKAIWUATWY Tou aTtdpou. H
OlEPEUVNON MIOG TETOIOG 100PPOTTIAG AVTAVAKAATAI OTnV OIATUTTWON
oAOKANpou Tou GpBpou 1 Tou MpwTokOAAOU apIB. 1, KAl ETTOUEVWG KAl
oT0 Oeutepo  €dhG@lo. Tlpétmel va UuTTApXEl Mdia  €UAoyn oOxéon
avoAoyIKOTNTAG METACU TWV  XPNOIUOTTIOIOUMEVWY  HECWV  Kal  TOU
OlwKOUEVOU OKOTTOU. EAéyxovTag TNV Tripnon TnG atraiTnong autng, 1o
AikaoThplo avayvwpilel o1o KpAatog supeia dIakpITIKY EUXEPEIA TOOO YIA
TNV €TTIAOYHN TWV TPOTTWV £QAPHOYNS OCO Kal yia TV agIoAdynon Tou av
Ol OUVETTEIEG TOUG OIKAIOAOYOUVTAl, TTPOG TO YEVIKO CUP@EPOV, ATTd TNV
PpPOVTIda TNG €TTITEUENG TOU OKOTTOU TOU &V AOyw vouou (Chassagnou
kai Aoirroi kard aAdiag [GC], apiB. 25088/94, 28331/95 kan 28443/95, §
75, CEDH 1999-lll). TlMpokelyévou vyia TOMEIC OTTWG QUTOG Tou



TTEPIBAAAOVTOG, TO AIKOOTAPIO CERETAI TV KPION TOU €0VIKOU VOUOBETN
WG TTPOG 1O CATNUO AUTO, EKTOGC AV N KPIion auTr) OTEPEITAl TTPOOAAWG
AoyIKAG Baong (BAETTe, mutatis mutandis, Immobiliere Saffi kara ItaAiag
[GC], no. 22774/93, § 49, CEDH 1999-V).

34. 2¢ O, agopd TNV Tapouca utrébeon, TO AIKACTHPIO
OITTIOTWVEI OTI O XAPAKTNPIOKNOG TOU OIKOTTEOOU TNG TTPOCPEUYOUCAG
WG avadaowTEAC EKTAONG TTPOEPXETAI ATTO TIC VOUAPXIAKES ATTOPACEIG
Tou 1935, Tou 1973 kai Tou 1990, aTTd TIG OTTOIEG N TEAEUTAIA €ANYON
oUuQWVa HE TIC BIATALEIC TOU 1I0XUOVTOC ZUVTAYMOTOG OXETIKA HE TNV
TTpooTacia Tou TrEPIBAAANOVTOG. lMpétrel eTOpévVWG va BewpnBei OTI N
ETTOIKN €T puBacn TANPOi TNV TpouttéBeon TG vouiluétnTag. To
AIKOOTAPIO EKTIUG €TTiIONG OTI O OKOTIOG TWV TIEPIOPICPWY  TTOU
EMPBANBNKav oTnv TTPpocPEUyoOUCaA, fTOI N TTPOCTACIA TG GUONG KAl TwV
daowv, EICEPXETAI HECA OTO TTAQICIO TOU YEVIKOU CUPQEPOVTOG PE TNV
évvola TOou Oeutépou edagiou Tou GpBpou 1 Tou [lpoocBETou
MpwTOKOAAOU.

35. 2 6,11 agopd TNV aTTaiTNON TNG AvAAOYIKOTNTOG METAEU TNG
emEUBaong oT1o OIKaiwua 1810KTNCOIOG TG TTPOCEPEUYOUCAC KAl TOU
OIWKOUEVOU OKOTTOU YEVIKOU CUN@QEPOVTOG, TO AIKOOTAPIO ONUEILVEL OTI
O MOVAJIKOC TTEPIOPICPOC TTOU @aiveTal va €xel TeBei otV XprHon Tou
Biyévrog atmd Tnv avaddowaon OKIVATOU gival EKEIVOG TNG atTaydpeucng
NG d6uNoNnG. Ouwg, N TTPOOEPEUYoUCa OEV I0XUPIOTNKE TTOTE OTI EixXE
oXeOIA0EI TNV AVEYEPON KTICPATWY TTAVW OTNV I0I0KTNOIA TNG, TNV OTToia
e€AANOU xapakTnpEilel wg yewpyikn. KATw atrd TIG OUVBNRKES QUTEG, TO
AIKOOTAPIO eKTING OTI TO €TTiIOIKO PETPO Oev uTTOpPEl va BewpnBei 6T
TTPOEEVEI OTNV TTPOC@PEUYOUCa Cnuia IKav va KATACTAOEl TO €V AOYW
METPO dUOAVAAOYO WG TTPOG TOV OIWKONEVO BeUITO OKOTTO (KouaTeAidou
Kai Aorrroi kara EAAGSac (déc.), apiB. 35044/02, 20 NoeuBpiou 2003).



36. Emeral 6T n aimioon auth TIPETTEl VA ATTOPPIPOEl WG
TTPodAAWS afdoiun, KaTepapuoyhv Tou dpBpou 35 §§ 3 kal 4 NG
2Uupaong.

l1l. EMI TQN AOINQN EMNIKAAOYMENQN MAPABIAZEQN

37. H Tpoo@elyouca TTapaTroveiTal, Uttd 1o TTpioua Twv dpBpwv
6 § 1, 13 ka1 14 TnG ZUPPacng, dI6TI dev £TUXE TTPAYMATIKAS OIKACTIKNG
TTPOOTACIOG TWV JIKAIWUATWY TNG. YTTooTnpiCel OTI, atro®aacioviag TNV
Karapynon Ttng Oikng, 1o ZupPBouAio TG EmKpaTteiog TG oOTépnoE
TTOPAVOUWG TO OIKaiwpa TTPOcRacNG o€ OIKAOTAPIO TTPOKEINEVOU VO
UTTOOTNPICEI T ETTIXEIPAMATA TNG KATA TwV TTPOCRAANOUEVWY TTPAEEWY,
ETMXEIPAMOTA  TTOU  OTnpiovTal  OTnV  TTapdvoun  TTPOCROAR  Tou
dIkalwpaTog 1010KTNoiag Tng. Karautrv, n KATaoTaon aut O@eiAeTal
otnv OIdpkela TnG dladikaoiag, n oTroia €ival akOun TTEPIOCOTEPO
atrapadekTn av An@Bei utrdown 611 AAAEG QITAOEIS TTOU AOK\ONKAv PE TNV
eukaipia Tng idiag diagopdc dIkAoTNKav ypryopa atmd 10 ZUPBOUAIO TNG
Emkparteiag. Katd tnv ammown Tng TTPOC@EUYOUCAG, TTPOKEITAI VIO Hid
oa@rn ekdNAwOoN TNG MEPOANTITIKAG CUMTTEPIPOPAG TNG OTTOIOG ETTECE

Bupa.

ETri TOU TTapadekToU

38. To AIKaoTrpIo TTapaATNPEi KATAPXAV OTI 0 OTOXOG TNG AiTNONG
avaipeang TTou aoKABNKE atrd TNV TTPOoPeUyouaa ATaV N akUpwaon Twv
OUO OIOIKNTIKWY TIPACEWV HE TIG OTTOIEG TO OIKOTTEDO TNG KNPUXONKE
avadaowTéo. O1 TTPAEEIC aUTEC OUWG akupwBnkav atrd 10 ZuupBouAio
NG EmKpaTteiag o010 TTAQio0 piag aAAng diadikaoiag. Ave¢dpTtnta atro
Toug Adyoug tTou €Aafe utdywn 10 ZUMBOUAIO TnG ETmiKparteiag yia va
aKUpwaoel TIC e&v AOyw TIPAEEIG, yeyovog Trapapével OTI AUTEG
akupwBnkav. Katd Ttov xpovo e€g¢E€taong tng OIKAG TNG aitnong, n

TTpooPelyouca dEV UTTOPEI VA IOXUPIOTEI OTI £TTE0E BUUA TNS aTTOPACNS



TOU ZUuppouliou Tng ETmKparteiag, ye tTnv otroia KatapyAdnke n dikn,
OI0TI 0 OTOXOC TnG €ixe emTeuxBei TTAAPWS, €0Tw Kal yia Adyoug
OIOUETPIKA AVTIOETOUG TTPOG EKEIVOUG TTOU N idIa €ixe TTpoPaAel. Katd Tnv
atroyn Tou AiKaoTnpiou, Kauia TTPooBoAr Tou dIKaIWUATOS TTPOCRacNS
oc OIKAOTAPIO A TOU OIKAIWPATOG OE TIPAYUATIKI] TTPOCQUYR O&v
aTTodEiXONKE €V TTPOKEINEVW. ZE O,TI APopd TNV EAKOPEVN attd TO dpBpo
14 1ng ZUuBaong aitioon, 10 AIKOOTAPIO eKTIUG OTI auTh OUdOAWG
OTOIXEI00ETABNKE.

39. ‘Etmretal 611 autd TO TUAMA TNG TTPOCQUYNAG €ival TTPOdNAWG
apBAoIho Kal TTPETTEl VA atToppIPOEi KaT’epapuoyryv Tou apbpou 35 §§ 3

Kal 4 TNG ZUuBaong.

ll. EMI THZ EPAPMOIHZ TOY APOPQOY 41 THZ 2YMBAZHZ
40. Zupewva pe 1o dpBpo 41 TnS Zuppaong,

«Edv 10 AIKOoTApIO Kpivel OTI utmpge TTapafiaocn TNG
2U0pBaong A Twv MNMPWTOKOAAWY TNG Kal €AV TO ECWTEPIKO OiKaIO
Tou YynAou ZupBaAlopévou Mépoug emTpETTel TNV ateA] uévov
eETAvVOPBwWON TWV CUVETTEIWV TNG Trapafiaong autng, TO
AikaoTtriiplo emoIK&el oToV CNUIWBEVTA BIAdIKO, EQOCOV CUVTPEXEI

AOyog, yia dikain IkavoTroinon.»

A. Znuia

41. H mmpooeuyouca aglwvel 60.000 eupw yia Tnv NOIKA BAAGRN
TTOU UTTEOTN.

42. H KuBépvnon ekTipd OT11 TO €mMOIKACTEO OTNV TTPOCPEUYoUCa
1000 dev ptTopEi va utrepPei Ta 1.000 eupw.

43. To AikaoThpIo Bewpei OTI N TTPOCPEUYOUCQ UTTEDTN Hia BERaIN
nBik PBAGRn. Atmrogaivépevo Katd dikain Kpion, oUP@wva HE TIG

emTayég Tou apbpou 41 TG ZuuPBaong, Tng emodikalel 5.000 supw yia



TNV aITia auTr, TTAE0V OTTOIOUBNTTOTE TTOCOU TTOU PTTOPEI VO OQEIAETAI VIO

TOV QOPO.

B. 'E§oda Kal SIKAOTIKN datrdvn
44. H mTpooeuyouca dev TTPOERAAE KavEVA aiTnUA yia TNV AITia
autl. To AIKAOTAPIO EKTINA ETTOMEVWG OTI Oev  OUVTPEXEI AOYOG

emdikaong TTooou yia Ta £€¢oda Kai TNV dIKaoTIKr datrdvn.

. TéKkol utrepnpepiag
45. To AIKaoThpIo KpPivel TTIPOOAKOV VA Pacicel TO ETTITOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETITOKIO davEIOPOU TNG EupwTraiknig Kevrpikng

Tpatedag TTPOCAUENPEVO KATA TPEIG EKATOOTIAIEG JOVADEG.

MATOYZ AOITOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QONA,

1. Knpuooer Tnv TTpoc@uy TTAPAdEKTH WG TTPOG TNV AITiaon Tnv
eAKOUEVN aTTO TNV dIdpKEIa TNG dIadIKACIAg Kal ATTapAdEeKTn KATA

Ta AOITTA.

2. Amogaiverar 6T utmpge TTapaioon Tou Apbpou 6 § 1 TNG

2Uupaonc.

3. Arrogaiverai Ot

a) T0 evayouevo Kpdtog o@eidel va  kataBdaAel  oTov
TIPOCPEUYOVTA, PECA O TPEIG UAVEG OTTO TNV NUEPA KATA TNV
otroia N amé@acn Ba KataoTel TEAETIOIKN cUP@wva PE To ApBpo
44 § 2 Tn¢ ZUPPaong, 5.000 (mévre XINIAdEG) eupw yia nBIKN
BAGBN, TTAéov oTTOI0UBATTOTE TTOCOU TTOU UTTOPEI va oQEeileTal yia

TOV QOPO,



B) amd TN ANEN TG TTpoBeoiag auTAG Kal PEXPI TRV KATABOAR, TO
TT0o00 autdé Ba TpocauinBei pe TOKOUG UTTOAOYICOUEVOUG ME
ETTITOKIO i00 PE TO €MITOKIO daveloPoU TNG EupwTradikhg KevTpiknig
Tpdamedag, 10 oTmoio Ba 1oxUel Katd TNV &v Adyw TrEPiIOdO,

TTPOCAUENUEVO KATA TPEIG EKATOOTIAIEG MOVADEG.
4. AmToppirrTel TO aiTnua dikaINg IKAVOTTOiNONG KATA TA AOITTA.
2UvTAXONKe oTn YOAAIKH YAWOOQ KOl OTn CUVEXEIA KOIVOTTOINONKE

eyypaowcg oTig 13 louAiou 2006 kat’e@apuoyn Tou dpBpou 77 §§ 2 kail 3

TOU KQVOVIOUOU.

(uTToypaen) (uTToypaen)
Sagren NIELSEN Noukric AOYKAIAHZ
papuaTéag Mpoedpog

AKpPIBAC peTAppaon TOU GuVNUPEVOU
eyypagou atrd Ta YaAAIKA.

ABnva, 18 AuyouoTou 2006

O peTa@paoTAg

AANEEavOpoc¢ MeTpouTaOTTOUAOG








