XYMBOYAIO THX EYPQITHX

EYPQIIATKO AIKAXTHPIO TQN ANOPQIINOQN AIKAICMATON

[MPQTO TMHMA

YIIO®EXH B.K. KAI AOIIOI katd EAAAAAX

(Ilpoapvyn api6. 29529/07)

AIIODPAXH

XTPAXBOYPI'O
2 Ampidiov 2009

H mopovca amdépoaon 0Oa xoatactel oplotikny oOueove pHe TOLS OPOLS TOV
npoPrémovion and to Gpbpo 44 § 2 g XOpuPacng. Mmopel va vrootel TumIKEG

dopbmoers.

Xmnv ond0eonkan B.K. Aowroi kata EALddac,

To Evpomnaikd Aikaotiplo tov AvOporivov Awoiopdtov (Tpdto Tunua),
ovvedpldlovtog 6€ TUN O ATOTEAOVUEVO O TOLG:

Nina Vaji¢, apdedpo,

Xpnoto Poldxm,

Anatoly Kovler,

Khanlar Hajiyev,

Dean Spielmann,

Giorgio Malinverni,

I'edpylo Nwkordov, dikaoté,
kot Tov Seren Nielsen, ypouuatéo tunquortog.

AoV dacképinke oe cuppfodio otig 12 Maptiov 2009,



Exdidetl v mo kdtm andeacn, 1 onoio EANEON TV nuepoUNnVia ovTh:

ATAAIKAZIA
1. H vrdBeon €xerl ewoaybel pe pio mposeuyn (apd. 29529/07) otpepodupevn

katd ™ EAAvicnc Anpoxpartiog omd evvéa vankoovs tov Kpdtovg avtov, Tig Kupieg
B.K, AEE., A, X.N., MM.,, KA., AK., E.M. kat A.A.

0l TPOGPEVYOVGESY), Ol OTOlEg
TPocEPuyaV evamiov Tov Atkaotnpiov otig 28 Iovviov 2007 dvvapel tov apBpov 34
™m¢ ZouPaocng yw v mpootocsio TV Avlpomivov Awouopdtov kKol Tov
Oepuelmomv EAevBeprov («n ZouPacny).

2. Ot poceedyovces ekmpocownovvtal and tovg Kupiovg X. TCovPerdmovro
Avtodvn MaBovddakn kot v kvpia Aovucio TCovPeromovrov, diknydpovg tov
ovALdyov ¢ AOnvac. H EAAnvikn KuBépynon («n KuBépvnony) eknpocwmneitat amd
TOVG OMECTOAUEVOVS TOL OVTITPOOMOMTOL NG, KOpo M. Amécco, cOUPovAo TOL
Nopwkov ZvpPovAiov tov Kpdtovg, kor wvpio X. AAeavopidov, OwaoTIKN
avturpocwno tov Noptkov Zvppoviiov tov Kpdrovg.

3. Zrig 7 Maprtiov 2008, 1 mpoedpOg TOL TPMOTOL TUNUOTOS ATOPAGICE VO
Kowvomotoel TV mposuyr otnv KvBépvnon. Onwg emtpénet to dpbpo 29 § 3 g
XOoupoaonc, amoedoice emmALOV Vo amo@avlel TO TUNUO OCLYYPOVOS EML TOV

TAPOOEKTOV KOl EML TNG OLGLOC.

QY [TPOX TA TTIPATMATIKA TTEPIXTATIKA

[. O 2YNOHKEZX THX YIIOOEXHX

4. O tpoopevyovceg Exovv yevvnlel to 1963, 1965, 1964, 1962, 1958, 1958,
1964, 1959 ko 1962 avtictoyya. Epyalovior ¢ Ponboi vocokdpor oto [N'evikd
Noocokopeio AInvav «"edpyrog I'evvnuatdcy.

5. Zuig 10 Iavovopiov 1994, ov mpoopehyovses KatéBecav €VAOMIOV TOL
Avorkntikot Tlpmtodikeiov ABnvov aymyn pe 6Komd vo KatadkaoTel T0 VOGOKOUEID
va koatafdret, o kabepio €€ avtwv, enidoua ent Tov LeBov ToVg Yo TV TEPI000 ATO
1" Tavovapiov 1988 mg 31 Askepfpiov 1993, nocon 471.600 dpayudv (1.384 gvpd),

TPOCAVENUEVOL LLE TOKOVG,.



6. 2t 31 Maiov 1996 1o dikaotiplo améppiye TV aymy | ®G ofdoiun
(amo6paom aptf. 8179/1996).

7. Ztic 10 Aexepppiov 1996, or mpocpevyovoeg doknoav £peon. H culntnon
evomov tov Aroikntkod Epeteiov AOnvav, n omola eixe apywd oprotel yua tig 24
Noepfpiov 2000, avafindnke 500 Popésg, ek TV omoiwv TN pio KOTOmY oUTHUOTOG
ToL TANPEEOVGIOV SIKNYOPOL TWV TPOGPEVLYOLCAV Kol TNV GAAN AOY® NG OIToYNG
Tov oiknyopwv. Elape yopa otig 28 ZentepPpiov 2001.

8. Ztig 30 lavovapiov 2002, 1o dikactiplo eopdavice v mpocsPinbdeica
AmOQUoT KO, KAVOVTAG €V HEPEL OEKTN TNV YOV TOV TPOGPEVYOVCHV, JETAEE TV
KATOPOAT TOV OUTOOUEV®OV TOCMV OO TO VOGOKOUEID, OALA diymg ToKovS (amdpaon
ap1f. 186/2002).

9. X115 26 Maprtiov 2003, to vocokopeio doknoe aitnomn avaipeonc.

10. Ztig 30 OxtwPpiov 2006, to XZvuPovio g Emkpateiog knpvée v
aitmon omapdadektn, Yoo Tov AOY0 OTL TO VOGOKOUEIO 0EV EKTPOCMOMEITO VOUIU®OG
(améeaon apf. 3111/2006). H andéeacn avt) kabapoypaenke kot Oeopninke otig
23 dePpovapiov 2007.

QX [TPOX TO NOMIKO MEPOX

I. EIII THX EINIKAAOYMENHX ITAPABIAYXHY TOY APO®POY 6 § 1 THX
XYMBAXHY XE 2XYNAYAEZMO ME TO APOPO 1 TOY IIPQTOKOAAQOY
APIO.1

11. Ot mpoopevyovoeg mapoamovovviorl 0Tt 11 LTOBESN ToVG €ixe LVEPPOAKN
duapxeta. Extypnodv opoimg 6tL vmpée mapaficon tov dSikaidpatog Toug o 6EacUo
™G MEPOLGIOG TOVG, 00Tl vrootnpilovy OTL M KABVLGTEPNON TOL YVAPICE 1
dwdwkacio peiwoe onuavtikd v aéio tov atnUaTog Toue. Yroypappilovv og mpog
TOUTO OTL, OEGOUEVOV TOV YOUNADY EICOONUATMOV TOVG, TO OVTIKEILEVO TNG SLOPOPAC
NTav ToAD oNUAVTIKO Y10 EKELVEC.

12. To Awaoctipro vrevBupilet 6T, cOUPOVO [E TV TTdylo VOopoAoyia Tov, ot
OPVNTIKEG TEPLOVCIOKES EMMTAOCELS, Ol OMOoieC TLYOV TPOKOAOVVIOL OO TNV
VIEPPOAIKT SLAPKELN TNG SLAOIKOGIOG, OVOAVOVTOL MG (o GLVERELD TNG TTapoPioon
TOV TTPOCTATEVOUEVOL amd To apBpo 6 § 1 g ZopPaong dikaidpatog Kot dgv Oa

pumopovsav vo. AneBovv vrdyn moapd povov ywo v dikain amolnpiowon mov Oa



UIopovGAV Vo AAPovV, EVOEXOUEVMG, 01 EVOLLPEPOLEVES KATOTLY TNG SLOTIGTMONG TNG
nmopoPiaong oavtng (PAéme, mutatis mutandis, Bopvmotny koto Ellddag, apb.
38459/97, § 32, 26 OxtwPpiov 1999 — Dumas kazra I'orriag (déc.), aptd. 53425/99, 30
Anpikiov 2002 — Capestrani kazd, Italiog (déc.), apB. 46617/99, 27 lavovapiov 2005
— Tloviitoion koto EAlddag, apB. 35178/05, § 36, 11 OxtwPpiov 2007). To
Awaotiplo £xel Aowtdv v dmoymn 0Tt N outioon avty| Tpénetl vo e&etactel pdvo vod
T0 mpicua tov dpbpov 6 § 1tng Xvupaonc, 1o omoio, GTO EPAPUOCTEN ATOCTACUATA

1OV, £XEl WG €ENG:

«1. ITav mpdosmmov €xel dikaiopa 0nwe N Vrdecic Tov dwkach (...) gvidg
Aoywng mpoBeopiag vo (...) dwkaotnpiov (...), To omoiov Ba omogacion
(...)enl TV apueofntioeov enl TOV SKUOUATOV KOl VITOYPEDCEDY TOV

QCTIKNG PUGEWG (... )»

13. H KvBépvnon onueumdverl 6tt enpOKeTo Yoo vtd0eon [KpoD OIKOVOUTKOD
OVTIKELEVOL Kot OTL 1] culNnon og devtepo Pabud avafandnke dvo @opéc, ek TV
omoiv T pio KOTOTY QUTALOTOG TOL SIKNYOPOL TMV TPOCPELYOLGMOV KOl TNV GAAN
AOY® ™G amoyng TOV SIKNYOP®V.

14. H enidwn dwowacio apyroe otig 10 Tavovapiov 1994, pe v kotdbeon
™m¢ aymyng evomov tov Atotkntikob [Ipwtodikeion AOnvav, kot tepat®dnke otig 30
OxtoBpiov 2006, pe v andeacn apf. 3111/2006 tov Zvppoviiov g Emkpateiog,
Ntot pio Suapkel. SAMOEKO ETMOV Kol GV TV €VvENL UNVAV Yo TPELS Pabpovg

d1K01000010G.

A. Eni Tov mopadektov

15. To Awactiplo damotdvel 0Tt 1 outioon oty dev givor TPOSNAMG
afdoiun pe mv évvola tov dpBpov 35 § 3 g XopPaong. Enpeldvel emmALov Otl
aUTH 0eV MPOCKPOLEL 0 KovEvay GAA0 Adyo amapadéktov. Ilpémel emopévog va

KnpvyOel mapadekt.

B. Exni tng ovoiog
16. To Awkaotiplo vrevOopilel 6Tt 0 E0AOYOS YOPAKTNPAG TNG SLOPKELNG LLOG
Jddkaciog EKTHATOL GOUP®VO LE TIG cLVONKEG TG VITOBeoNG Kot Aappavouévmv

VoYM TOV Kpunpiov mov £govv Kabiepwhel amd v vopoloyia tov, kKot eW01KOTEPO



™G TOALTAOKOTNTOG TNG LROOEONC, TNG GLUTEPLPOPAS TOV TPOGPEVYOVTOG Kol
exetvng Tov appodiov apydv, Koddg Kot Tov AVIIKEWEVOL TNG OPOopPAs Yo TOVG
evoropepopevoug (PAéne, petald moAlmv dAhwv, Frydlender wkoto [olliog [GC],
ap. 30979/96, § 43, CEDH 2000-VII).

17. To Awoomplo €xet yepiotel mMOAAEC @opég vmobBéoelg mov gyegipovv
{ntpoto mapopola pe ekeivo g mpokeipevng vwoheonc Kal £yl SOMIOTMOCEL TV
nmopaPicon tov dpbpov 6 § 1 g XOuPoaonc (PAéme v mo mAveo amodOPOcN
Frydlender).

18. Apov e&étace OAa To oTolyeion mov ToL LEOPANONKaAV, TO AOoTNPLO
Bewpel 011 1 KuBépvnon dev eE€Bece kavéva yeyovdg | emtyeipnua Tov vo pmopet va
00MNYNOEL GE SLPOPETIKO CLUTEPAGHO OTNV Toapovoa mepintmorn. To Awkaotiplo
emPefordver 0Tt givar guBdvn tev cvpParropévov Kpatodv va opyavdcovv Tto
OKAOTIKO GUOTNUG TOVG KOTO TPOTO (MGTE T OKAGTAPLY TOVG VO UTOopohV Vo
eEAoQUAIoOVV GE OMOIOVONTOTE TO OIKOUWUO VO EMLTOYEL pia TEAEGTIOKT amdpaot et
TOV OUOIOPNTNOE®V TOV GYETIKAOV LLE TO OIKOMUATO KOl TIG VTOYPEMCELS TOV OLOTIKNG
eVoewg péca og Aoyikn mpobeopia (Bréne Comingersoll S.A. kozd Ioproyaiiog [GC],
no. 35382/97, § 24, CEDH 2000-1V). Qg ex tovtov, Aaupdvovtag vmoéyn 1
vopoloyia Tov eni Tov {NTHATOG AVTOV, TO AKAGTNPLO EKTIUA OTL EV TPOKEUEV® M
duapkeln TG emidkng oadtkaciag etvar vrepPoAIKY] Kol 0 GUVADEL LE TNV ATO{TN O
™G «AOYIKNG TPOBEG IO,

Yuvenmg, vanpée mopaPioomn tov dpbpov 6 § 1.

II. EITl THX EPAPMOI'HZ TOY APOPOY 41 THX XYMBAXHX

19. Zopowva pe to apbpo 41 e Xopupaong,

«Edqv 10 Awkaotipro kpivel 01t vnpée mapaPioaon g Zoppacng N TV
[MpwtokdAA®V TG Kot €4V TO €0TEPIKO dikoto Tov Yyniov Xvpfoiiopévov
Mépovg emupémer v oteAn UOVOV emavOPO®ON TOV GULVETEIDV 1TNG
napofioong ovtng, to Awkactinplo emdKalet otov (nuwbévta S1dduco,

€POGOV cLVTPEYEL AOYOG, pia dikotn tKovomoinon.»

A. Znmpia



20. Ot Tpoceevyovoeg a&uwvovy 3.000 gvpd koot yio TV VAN {nuica mov
vrootnpiovv 6Tt vVIEsTNoAY AOY® TNG OMMOAEWG EVOG CNUOVTIKOD UEPOVS TNG
a&lmong Toug Tov ogeiletan oTov TANOWPIGUO. ZNTOVV EMITAEOV TNV KOTAPOAN TOK®V
vrepnuepiog ent TV TOGMOV TOL emdiKacav To £Bvikd dikaotipla. ASudvouv TEA0G
6.000 gvp® €kaotn yio N0 PAAPT.

21. H KvBépvynon xorel 1o Awkaotiplo vo amoppiyel 0 aitnuo yioo bAKN
{nuia kot vrootpilel 0Tt pio damictmon g mopaPioong Ba GVVIGTOVCE AP’ ENVTNG
pio emapkn dikourn wavomoinon yio n6wn PAGSN.

22. To Awactiplo vrevBopiler t0 copmépoacud Tov OTL 1 JASIKAGIO TOV
EI0NYAYAV Ol TPOCPEVYOVCEG EVOTIOV TMV OOIKNTIKAOV OIKAGTNPIOV Y10 VO EMTHYOVV
mv emPoin evdg emodopatog eni tov pcebol tovg elye vepPolxn dbpketa (PAEre
mo Tave moapdypago 18). To Awkactiplo damotdvel eMTAEOV OTL GTO TEAOG OVTNG
™G HaKPOYPOVIG OadIKOGING, Ta EMANPOEVTO dikaoTplo OpLGaV TAL €V AGY® TOCH
diymg va AaPovv voyn t0 YPOoviKd dacTNie TOV TOPNAOE, TOPOAO TOV ETPOKELTO
v évo otoryeio Kavd va peuwoetl v a&io avtov (BAéne, mutatis mutandis, EJ nvika,
Awliothpra Xpov kor Lipotns Avopeadng kora EAlddog, 9 AexepPpiov 1994, § 82,
sériec A no. 301-B). Ot mpooceedyovceg pmopodv ®¢ €K ToOTOL Pdoipua vo
vrootnpi&ovv 0Tt 1 a&imoT| TOVG VITEGTNGE GNUOVTIKT DTOTIUN G AOY® TNG OBPKELNG
¢ odkaciag. To Awkaotiplo coumepaivel OTL 1) EMLOIKN O10OIKAGIN TPOKAAEGE GTIC
TPOGPEVLYOVTES VAIKY (nuio kaBmdg ko aymvio ko évtaon (BAéme, mpog avtn v
KatevBvvon, mo Téve avaeepouevn andeact Bapvrdty kota EALddog, § 36), Yo Tig
omoieg ekt OTL TPEmetl vo emdKdoel og kdBe pio €& avtdv 9.000 gvpd, TAéov

OTOIOVONTOTE TOGOV UTOPEL VoL OQEIAETOL WG POPOC.

B. E£0d0 ko1 d1kaoTIKY] d0mTavn

23. Ov mpoopevyovoeg (nrodv opoimg 1.500 gvpd vy ta €000 ko ™
dwaoTikny domdvn ota omoio vroPAnOnkav evomov tov Akaoctnpiov. Aegv
npooKopilovy kavéva TIHOAGY10 1) AmOdEE apoPng.

24. H KvuBépvnon vroompilel 6Tt T0 aitnuo T®V TPOGPEVLYOLCOV Yo TNV
altio avt) dgv gival TPOONKOVTMG OTIOAOYNUEVO Kol KaAel TO AkooTtiplo vo To
amopplyet.

25. To Awoaotmpro vrevBopiler 6tL 1 emdikaon €£00mV Kol OIKOGTIKNG

damdvng ot Pdon tov GpbBpov 41 mpoimobétel TNV AmOIEEN TS TPOYUOTIKOTNTOG,



™G avaykaldTnTlsg TOug Kot, EMITALEOV, TOL €VAOYOL YOPOKTPO TOL VYOLG TOLG
(lozpiong kara EALadag [GC], no. 31107/96, § 54, CEDH 2000-XI).

26. Ev mpokewéve, 10 AIKOOTAPO OSWOMICTOVEL OTL TO OiTNUO TOV
TPOCPELYOLGMOV OGOV APOPd TIG AUOPBEG TOV SIKNYOPOV TOVG dEV GLVOOEVETAL OO
TOL OTOLPOHTNTA SIKOOAOYNTIKA OV Ba eméTpemay tov akpiPr vworoyiopud tov. [pémet

emopévemg va, aropprebei To aitnud tovg.

I'. Toxow vepnpepiog
27. To Awaomplo kpivel mpoonkov va Pacicel 10 €mMTOKIO TOV TOK®V
vrepnuepiag oto emrtoko  davewopod g Evpomaikig Kevipwng Tpdamelag

TPOGAVENUEVO KOTA TPELS EKOTOCTIOEG LOVAOES.

I'TA TOYZ AOTOYZ AYTOYZ, TO AIKAXTHPIO, OMO®DONA,

1. Knpovooer v Tpocpuyn TapadEKTY].

2. Amopaivetor 6TL VINPEE TapaPiocn Tov dpbpov 6 § 1 g ZopPaocnc.

3. Arogaiveron

a) 0Tt to gvayopevo Kpdrog opeidel va katafdiel oe kbbe mpoopevyovoa,
HEGO GE TPEIG UNVEG amd TNV NUEPA Katd TV omoia 1 amdeaocn Bo Kataotel
TeEAEGIOKN cOHPova pe To ApBpo 44 § 2 g ZopPaong, 9.000 (evvid yihdoeg)
evpd Yo vk nuio kor nOBwm PAGPN, TAEOV OTOOLINTOTE TOGOV TOL
UTopEl Vo 0QEIAOVY 01 TPOGPEVYOVTEG MG POPO,

B) 011, amd ™ ANEN ™ mpobeouing oM Kot péEYPL TNV KOTABOAY, TO TOCO
avtd Ba mpooavénbel pe tOKOLE VRoAoyOuEVOLS e emTOKlo {60 pE TO
emtokio davelspov g Evponaikng Kevrpume Tpanelag, to omoio Oa 1oyvet

KATA TNV €V AOY® TEP1000, TPOGUVENEVO KATA TPELS EKATOCTINIEG LOVAOES.

4. Amoppimrer T0 aitnpa dikoing Kovoroinomg Kotd to Aoutd.

YuvthyOnke ot YOAAIKY] YADGGO KOl GTI] GUVEYXELNL KOWOmomOnkKe yypapmg

o115 12 Moptiov 2009 kat’epappoyn tov dpbpov 77 §§ 2 kot 3 Tov Kavovicuo.

(vmoypon) (vmoypon)



Seren Nielsen

I'pappatéag

Axp1png LETAPPAOT) TOV GLVIUUEVOL
eYYPAeov amd ToL YOAAKA.

ABMva, 25 Arpihiov 2009

O petappaoctg

AAEEavOpog TTetpoutodTOLAOG

Nina Vajié
[Ipoedpog
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