2YMBOYAIO THX EYPQIHZ

EYPQIMAIKO AIKAZTHPIO TON ANOPQMINQN AIKAIQMATQN

NPQTO TMHMA

YMOOEZH X.M. katd EAAAAAZ

(lMpooeuyn apiB. 16109/03)

AMNODAZH

2TPAZBOYPIO
19 Mdiou 2005

H tTapouca ammdégacn Ba KATaoTel OPIOTIKA CUPPWVA HE TOUG OPOUG
TToU TTPORAETTOVTAI ATTO TO GPBpo 44 § 2 TG 2upPaocng. MrTopei va

UTTOOTEI TUTTIKEG BIOPOWOEIG.
-AKpIBEG avTiypago.
21pacBoupyo, 19.5.2005

(utroypaor]) S. QUESADA — AvatrmAnpwTng Ipaupatéag TuApatog

21tnv utrdéleon X.M. kard EAAGdag,



To Eupwtaiké Aikaotipio Twv AvBpwtrivwy  AIKAIWPATWY
(TTPWTO THAMA), ouvedpIAlovTag o€ OIKOOTIKO CUUBOUAIO OTTOTEAOUUEVO
aTro TOUG:

Kupio A. AOYKAIAH, mpéedpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupio P. LORENZEN,

Kupia N. VAJIC,

Kupio A. KOVLER,

Kupio S.E. JEBENS, dikaoréc,

Kal Tov KUpI1o S. QUESADA, avamAnpwrn ypauuaréa TUARUATOC.
A@ou dlaokéPOnke o€ ouuBouAio oTig 28 AtrpiAiou 2005,
Ekdidel TNV 1O KATW aT1TOPAcT], N oTToia EANYON TNV nUEPOMNvia

auTA:

AIAAIKAZIA

1. H umréBeon éxel eiocaxbei pe pia mmpooguyn (apiB. 16109/03)
oTpePOPEVn KaTd TNG EAANVIKAG Anuokpartiag, €vag UTTNKOOG TNnG
otroiag, o0 Kupiog X M («o TTPOCQPEUYWV»),
TTPOCEPUYE evwTTiov Tou AlkaoTnpiou oTig 5 Mdiou 2003 duvdpel Tou
dapBpou 34 Tn¢ 2UuBaong yia TNV TIpooTacia Twv AvBpwTTivwv
AIKQIWPATWY Kal Twv OgpeANlwdwy EAsuBepiwy («n Z0pBaon»).

2. O TTpooPeUywV eKTTPOCWTTEITAI ATTO TOV KUpIO |. KTIOTAKN Kal
TOV KUpIO A. MNavvotroulo, diIknyopoug Twv AIKNyopIKwY ZUANOYWV TNG
OABag kai ™G ABAvag avriotoixa. H EAnvikh KuBépvnon («n
KuBépvnon») eKTTpOCWTTEITAI  aTmO  TOUG  ATTECTOAPEVOUG  TOU
QVTITTPOOWTIOU  TNG, KUplo M. Améooco, ouupoulo TOU NoOpIKOU
2UMBouAiou Tou Kpdtoug, kal kupia 2. TpékAn, TTapedpo Tou Nouikou

2 UMBouAiou Tou KpdaToug.



3. 2116 10 Mdiou 2004, 10 AIKOOTrPIO ATTOPACICE VA KOIVOTTOIROEI
TNV TTpoo@uyr otnv KuBépvnon. ETmkaAouuevo 10 dpBpo 29 § 3 ¢
2U0uBaong, ammo@acice va atro@avoei Tautdxpova ETTi TOU TTAPAdEKTOU

Kal €TTi TNG ouCiag.

Q> NMPOZ TA MPAITMATIKA MEPIZTATIKA

4. O mTpoo@elywv yevvnonke 1o 1933 kal Katolkei otnv ABrva.
Eival ouvtaglouxog tou 1dpupatog Koivwvikwv Ac@aliccewv (EQEENS
IKA).

5. Z11¢ 23 louviou 1995, 0 TTPOOPEUYWV KOTEOEOE EVWITTIOV TOU
AloiknTiKoU MNMpwTtodikeiou ABnvwyv pia aywyn KaTtd Tou IKA ue Tnv oTroia
{nTouoe TNV Katadikn Tou TeAeuTaiou oTnv KaTaBoArn amrolnuiwong d16TI
UTTOAOYIOE E0QAAPEVA TO UWPOGS TWV EI0QPOPWYV ToU. Agiwve €I0IKOTEPA TO
TT000 TWV 229.607 dpaxuwyv (879 gupw).

6. 2mig 30 AtrpiAiou 1998, 1O JIKACTAPIO ATTEPPIYE TNV AYywYN
(amréaon apiB. 4722/1998).

7. Z1c 9 ZemrteuPBpiou 1998, o TTpooPelywyv AoKNOE €peon KaTd
TNG ATTOPACNG AUTHC.

8. 2116 21 NogpBpiou 2000, To AioiknTIKG E@eTeio ABnvwy KApuge
TNV £QE0n ATTAPADEKTN YIa TOV AOYO OTI O TTPOCPEUYWYV EiXE TTAPAAEIYPEI
va TTAnpwoel 70 TTapdBoAo 1ou TTPORAETTETAI ATTG TOV VOUO Yid TnV
aoknon NG €peong (ammégaon aplb. 4828/2000). H amdégaon auth
KolvoTroinenke otov rpoo@euyovTta oTig 30 lavouapiou 2002.

9. 2ng 28 MapTtiou 2002, 0 TPOCPEUYWV AOKNOE QITNON
avaipeons. Méxpl onuepa, To ZUPBOUAIO TNG ETTIKpaTeiag dev €XEl KON

ekOWOel TNV aTTOPACT] TOU.

QZ NMPOZ TO NOMIKO MEPOZ



l. EMNI THZ EMNIKAAOYMENHZ MNMAPABIAZHZ TOY APOPOY 6 § 1 THZ
2YMBAZHX

10. O Tmpooelywv utrooTtnpilel o1 n didpkeia TNG dladikaoiag
TTOPAYVWPICE TNV apX TNG «AOYIKAG TIpoBeopiag», OTwG auth

TTPoBAETTETAN OTTO TO GPBPO 6 § 1 TNG ZUNPAONG, TO OTTOI0 £XEI WG EENG:

«Mav TpéowTrov €xel dIKaiwpa OTTwS N UTTOBETic Tou dIKaoon
(...) eviég Aoyikng TrpoBeoyiag, uttd dikaoTnpiou (...) TO OTToioV
Ba atropacion (...) €T TWV APPIOPNTACEWYV ETTI TWV BIKAIWPATWY

KOl UTTOXPEWOEWY TOU AOTIKAG QUOEWG (...)»

11. H KuBépvnon amokpouel Tnv Béon autr. loxupiletal OTI TO
¢nToupevo TTooO Ogv ATAV TTOAU ONPAVTIKO KAl OTI, CUVETTWG, N dlagopd
0ev  Trapouciale peiCov  evdlagépov  yrautov. [llpooBétel 61T o
TTPOCQPEUYWV OEV TTPOOTTAONCE va ETTITAXUVEl TNV dIAdIKACIA KAl EKTINA
OTI Ta €mMAN@OAevTa OIKAOTAPIA aTToQAvOnkav péoa o€  AOYIKEG
TTPOBECHiEC.

12. H Trepiodog 1TOU TTPETTEl VO An@Oei uttdwn dpxioe oTig 23
louviou 1995 kai dev €xel akoun TrepaTwOei. Emropévwe dinpkeoe
TTEPICOOTEPO ATTO €vvED XPOVIA KOl €VVEQ WAVEG VYIa TPEIG PaBuoug

dIka10000iag.

A. ETTi TOU TTOpadEKTOU

13. To AkaoTthpio diammoTwvel OTI N AiITiaon auty Ogv eivail
TTPodAAwG afdoiun pe v évvola Tou apbpou 35 § 3 TNG ZUPBaong.
2nMelwvel eEAAOU OTI auTh) dev TTPOOKPOUEl Ot Kavévav AGAAO Adyo

aTTapadEKTOU. [PETTEI ETTOPEVWG VA KNPUXOET TTAPAdEKTH.

B. ETTi TG ouaiag



14. To AikaoTtApio utrevBupiCel OTI O €UAOYOG XOPOKTAPAG TNG
OIGPKEIAG HAG OIadIKACIOG EKTIMATAI CUM@QWVA ME TIG OUVOAKES TNG
utmébeonc kal AauPavouévwyv uttdwn TwV KPITHPIWV TTOU  €XOuV
KaBiepwBei atrd TNV vopoAloyia Tou, Kal €1I0IKOTEPA TNG TTOAUTTAOKOTNTAG
TNG UTTOBEONG, TNG CUPTTEPIPOPACS TOU TTPOCPEUYOVTOC KOl EKEIVNG TWV
appodiwv apxwyv, KaBwg Kal TOU AVTIKEIWEVOU TNG Ol1a@OPAg YIa TOUG
evoloQepOpeEVOUG (BAETTE, HeETAEU TTOAAWV AGAAwv, Frydlender kard
raAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

15. To AkaoTplo €xel XEIPIOTEI TTOANEC QOPEC UTTOBECEIC TTOU
gyeipouv nTpaTa TTapOUOIa UE EKEIVA TNG TTPOKEINEVNG UTTOBEONG Kal
éxel dlaTTIOTWOEl TNV TTapapiaon Tou dpBpou 6 § 1 TNG 2UPBacng
(BAETTE TNV TTI0 TTAVW ava@epouevn atrogacn Frydlender).

16. Agpou etéraoe OAa Ta oToIXEid TTOU TOUu UTTORARONKav, TO
Aikaotiplo Bewpei 611 N KuBépvnon Oev €£€Oeoe kavéva yeyovog N
ETTIXEIPNUO TTOU VA UTTOPEI va 0dnyrnoel o€ dIAPOPETIKO CUUTTEPACUA
oTnVv TTapouca TrePITTTwon. AauBavouévng uttown TNG VOPoAoyiag Tou
TTAvw oTo (ATNUA auTo, TO AIKQOTAPIO EKTIUA OTI, €V TTPOKEINEVW, N
dldpkela  TNG  €TidIKNG  dladikaciag €ival  UuTTEPBOAIK  Kal  Ogv
QVTATTOKPIVETAI OTNV ATTAITNON TNG «AOYIKAG TTPOBECHIOG».

Emopévwg, utmpge TTapaioon Tou apbpou 6 § 1.

[I. EMI THZ EMIKAAOYMENHZ NMAPABIAZHZ TOY APOPOY 13 THZ
2YMBAZHX

17. O rpooelywv TTaparroveital emmiong 8101 otnv EAAGda dev
UTTAPXEl Kavéva OIKAOTAPIO OTO OTTOI0 VA UTTOPEI KAVEIG va aTtTeubuvOEi
yla va TrapatroveBei yia Tnv uttepPoAikr) didpkeia TnG Oladikaaoiag.

EmkaAeital o dpBpo 13 Tng ZUuPBaong, To OTT0IO £XEI WG EEAG:



«lMav TTPpOOWTTOV TOU OTTOIOU TA AVAYVWPICOUEVA €V TN TTApoUon
2UpBdaoel dikalwpata Kal eAeuBepial TTapeBiacbnoav, €xel TO
OIKAiwPa TTPAYHATIKAS TTPOCPUYNAS EVWTTIOV €BVIKNAC apXNGg, £0TW
Kal av n TTapaBiaoig SIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWY £V

TN €KTEAECEI TWV ONUOCIWY KABNKOVTWY TWV.»

18. H KuBépvnon au@ioBntei TRV B€on autr], BewpwvTtag OTI €V

TTPOKEINEVW OEV UTTNPEE UTTEPRAcn TNG AOYIKNG TTPOBETHiag.

A. ETTi TOU TTOPadEKTOU

19. To AikaoThpio diammoTwvel OTI N aiTiaon auti Oev eivai
TTpodAAwC afdoiun pe TNV €évvoia Tou apbpou 35 § 3 TnG ZUpBaong.
2nMeEIwvel EAAOU OTI auTh dev TTPOCKPOUElI Ot KavEvav GANO AGyo

aTTapadEKTOU. MPETTEI ETTOPEVWGS VO KNPUXOET TTapadEKTH.

B. ETTi TNG ouaiag

20. To AikaoTtApio utrevBuuilel o011 T0 dpBpo 13 eyyudTal pia
TTPAYMATIKI) TTPOCPUYI EVWTTIOV £OVIKOU dIKAOTNPIOU TTOU VA ETTITPETTE
TNV TpooPuyn Katd Tng Trapafioong TnG UTTtoxpéwong, n OTroia
emPBareTal atrd 10 dpBpo 6 § 1, va ekdikalovTtal ol UTTOBECEIS HEoa OE
Aoyikr TTpoBeoyia (BAETTe Kudla kard lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

21. E¢aAAou, TO AIKaoTrplo €ixe AON TNV €uKalpia va dIATTIOTWOEI
OTI N €AANVIKRA €vvoun TAEN dev TTPOCPEPEI OTOUG EVOIQPEPONEVOUC Hia
TTPAYMATIKI TTPOCQUYN ME TNV €vvola Tou dpBpou 13 Tng 20upaong TTou
VO TOUG ETTITPETTEl VO TTPORAAOUV TIG aITIACEIC TOUG KOTA TNG OIAPKEIOG
Miag diadikaaciag (Kovrn-ApBavitn kard EAAGdac, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTtiplio dev OIOKPIVEI €V TTPOKEIMEVW

Kaveéva AGYO yia va TTapakApWel TRV VOUoAoyia auTr], TTOAU TTEPICCOTEPO



agou n KuBépvnon dev BeBaiwvel 6T n €AANVIKA évvoun TAEN €xel
QTTOKTAOEI €V TW YETAEU Wia TETOIA TTPOCQUYH.

22. ZUVETTWG, TO AIKOOTAPIO EKTIUG OTI €V TTPOKEIMEVW UTTHPEE
TTapaBiacn Tou dpBpou 13 TNG ZUPPaong Adyw TnG artroudiag oTo
€OVIKO Bikalo PIaC TTPOCQPUYNG TTOU Ba ETTETPETTE TNV TTPOCYPEUYOVTA VO
ETMTUXEI TNV KUPpWON TOU OIKAIWHATOG TOU va OIKACTEN n utrdéBect Tou
Méoa o€ Aoyikr) TTpoBecpia, pe TNV évvola Tou Apbpou 6 § 1 TNng

2Uupaong.

. EM THXZ EGAPMOIHZ TOY APOPQOY 41 THXZ XYMBAZHZ
23. ZUP@wva Pe 1o apbpo 41 Tng Zuppaong,

«Eav 10 AIKOOTApIO Kpivel OTI UTPgE TTapafiaon TNG
2U0hBaong A Twv MNPWwToKOAAWY TNG Kal €AV TO EOWTEPIKO dikalo
ToU YynAou ZupBallopévou MEpoug emITPETTEN TNV ATEAR UOvov
eTavopbwon TwWV CUVETTEIWV TNG Trapapiaong autig, TO
AikaoTtriplo emdIK&el oToV CNUIWBEVTA DIABIKO, EPOCOV CUVTPEXEI

AOYOG, pia dikain IkavoTroinon.»

A. Znpia

24. O rpooelywyv agiwvel 20.000 supw yia Tnv nBIKAR BAGRN TTOU
uTTOOTNPICEl OTI UTTECTN.

25. H KuBépvnon utrootnpiel o1 10 {nToUPEVO TTOOO Eival
UTTEPOYKO Kal OTI pia  diatriotwon Tmapafiaong B8a  amoTteAouoe
a@’eauTnG pia etrapkn dikain armmolnuiwon. EVOAANGKTIKG, ekTiud OTI TO
1000 TTou Ba emdikaoTei oTOV TTPpOoCo@EUyovTa Oev Ba PTTOPOUCE VA
uttepPei Ta 1.000 eupw.

26. To AIKOOTAPIO EKTINA OTI O TTPOCPEUYWY UTTECTN Mia BERain

nNBIkA BAGPN. AtTopaivouevo KaTd dikain Kpion, cUNQWVa JE To ApBpo



41 NG 2upPaong, Tng €mdIKAlel 1.500 eupw yia TV aITia auTtr, TTAéov

OTTOIOUDNATTOTE TTOOOU TTOU UTTOPEI va OQEIAETAI YIa TOV POPO.

B. E¢oda kai dikaoTikr datrdvn

27. O mrpooelywyv ¢nrei etmiong 6.000 eupw yia Ta €€o0da Kal TNV
OIKAOTIKI daTtravn oOTa oTroia  UTTORBAABNKE EVWTTIOV TWV  €OVIKWV
dIkaoTnpiwyv Kal Tou AikaoTtnpiou. Npookouilel pia atrddeitn Tavw oTnV
oTroia avaypda@etal 1o idlo 1000, aAAdG n otroia cuvTaxbnke Povov yia
TNV auoif) Tou OdIKNnyopou Tou yia Tnv O1adIKaoia EVWTTIOV TOU
AikaoTnpiou.

28. H KuBépvnon 1oxupiletal 0TI TO AiTNUO TOU TTPOCQEUYOVTOG
gival utTEPPOAIKS Kal OTI TO TTOGO TTOU Ba ETTIBIKACTEI yIa TNV AITiO AUTH
dev Ba ytropouoce va utrepPei Ta 1.000 eupw.

29. ZUPgowva pe TNV TTAyia vopoAoyia Tou AikaoTnpiou, n
emodikaon €¢00wv Kal OIKAOTIKAG datravng otn Bdaon Tou apBpou 41
TTPOUTTOBETEI TNV ATTOBEICN TNG TTPAYUATIKOTNTAG KAl TNG avaykadTnTag
TOUG Kal, €MITTAEOV, TOU EUAOYOU XOPOKTAPA Tou Uyoug Toug (larpidng
kard@ EAAGoOac¢ (dikain kavoTtroinon) [GC], no. 31107/96, § 54, CEDH
2000-XI1).

30. Z¢ 6,11 agopd Ta £€0da Kal TNV OIKAOTIKA dATTAvn OTA OTToId
uTTOBAABNKE n TTpoo@elyouca oTnv EAAGDa, TO AiKaoTtriplo €xel AdN
Kpivel OTI N dIGPKEIA YIOG DIAdIKACIOG JTTOPOUCE va ETTIPEPEI Wi augnon
TWV €E00WV Kal TNG OIKAOTIKAG daTTAvng TOU TTPOCPEUYOVTOG EVWITTIOV
TWV €BVIKWY dIKAOTNPIwV Kal OTI TTPETTEI ETTOPEVWCS va AngBei utTdwn 10
YEYOVOG auTO (BAETTE, pETAEU GAAwv, Capuano kara Itadiag, ammégaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TTPOKEIPEVN TTEPITITWON, TO AIKAOTHPIO ONUEIWVEI OTI O TTIPOCPEUYWV OEV
TIPOOKOMICEl Kapia aTrddeign o€ 0,11 agopd Ta £E0dA OTA OTToIa

UTTOBAABNKE EVWTTIOV TWV ETTIANPBEVTWY dIKOOTNPIWV. AEV CUVTPEXEI



ETTOPEVWG TTEPITITWON ETTIOIKACNAG TOUG. 2€ O,TI aQopd Ta ££0da Kal TNV
OIKaoTIKA datrdvn yia Tnv TTapouca Oiadikacia, To AIKOOTAPIO KPiVEl
eUAoyo va emdIkaoel oTov TTpoo@elyovTa 500 eupw yia TNV AITia auTh,

TTAE0V OTTOIOUBNTTOTE TTOOOU TTOU PTTOPEI VO OQEIAETAI VIO TOV POPO.

[". Tékol utTEPNUEPIQG
31. To AIKaoTApIO Kpivel TTPOOAKOV va Bacicel TO €MTOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETITOKIO dAVEIOUOU TNG EupwTtraikig KevTpikng

Tpamedag TpooaUENUEVO KATA TPEIG EKATOOTIAIEG HOVADEG.

MA TOYZ AOFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpuooel TNV TTPOCQUYI) TTAPAdEKTH.

2. Amogaiverar or utmpge TTapaBioon Tou Gpbpou 6 § 1 TNG

2Uupaong.

3. Amogaiverar o6r1 utipée Trapafioaon Tou d&pBpou 13 TNG

2Uupaonc.

4. Arrogaiverai Ot

a) TO evayouevo Kpdtog o@eidel  va  kataBdaAel  oTov
TTPOOCQEUYOVTA, UECO O TPEIGC PAVEG atmd TNV nuUépa KaTd Tnv
otroia n amé@acn Ba kartaoTei TEAETIOIKN cUPPWVa PE TO GpBpPo
44 § 2 Tng 20PBaong, 1.500 (xiAia TTEVTOKOOIA) EUPW YIa NOIKN
BAGBNn kair 500 (mrevrakooia) eupw yia £Eoda Kal OIKAOTIKA
oaTtrdvn, TTAEOV OTTOIOUBNTTOTE TTOCOU TTOU UTTOPEI VA OQEIAETAI VIO

TOV QOPO,



B) ammd TN AREN TNG TTpoBeoiag auTAG Kal JEXPI TRV KATABOAR, TO
000 autd Ba TpoocauinBei Pe TOKOUG UTTOAOYICOUEVOUG HE
ETTITOKIO i00 PE TO EMITOKIO dAveEIoPOU TNG EupwTraikng Kevrpikig
Tpamedag, 1O OToi0 Ba 1o0XUEl KATA TNV &v AOYyw TrEPiIOdO,

TTPOCAUENMEVO KATA TPEIC EKATOOTIAIEC HOVADEC.
5. Amroppitrrel 10 aiTnua dikaing atrolnuiwong Katd 1a AoITTd.
2UVTAXONKe oTn YOAAIKN YAWOOQ Kal 0T CUVEXEIQ KOIVOTTOINBNKE

eyypdaowc oTic 19 Maiou 2005 kat’epapuoyr Tou dpBpou 77 §§ 2 kai 3

TOU KaVOVIOUOU.

(uTroypaen) (uTroypaen)
Santiago QUESADA Noukric AOYKAIAHE
AvattAnpwTnig Ipaupatéag Mpo6edpog

AKpPIBAG peTdppaon Tou ouvnuuEVOU
EYYPAPoU atTo Ta YAAAIKA.

ABriva, 13 louviou 2005

O peTa@paoTAg

AANEEaVOPOC MeTPOUTOOTTOUAOG








