XYMBOYAIO THX EYPQITHX

EYPQIIATKO AIKAXTHPIO TQN ANOPQIINOQN AIKAICMATON

[MPQTO TMHMA

YIHHO®EXH XM KAI AOIIOI katd EAAAAAX

(Ilpoopvyn api6. 21091/07)

AIIODPAXH

XTPAXBOYPI'O
12 Moptiov 2009

H mopovca amdépoaon 0o xoatactel oplotikny oOueove pHe TOLS OPOLS TOV
npoPrémovion and to Gpbpo 44 § 2 g XOpuPacng. Mmopel va vrootel TumIKEG

dopbmoers.

v vn60eon M kar Aowwoi katd EALGdac,
To Evpomnaikd Akaotiplo tov AvOporivov Awoiopdtov (Tpdto Tunua),
ovvedpldlovtog o€ TUN O ATOTEAOVUEVO O TOVG:
Nina Vaji¢, apdedpo,
Xpnoto Poldxm,
Khanlar Hajiyev,
Dean Spielmann,
Sverre Erik Jebens,
Giorgio Malinverni,
I'e®pylo Nwkordov, dikaoté,
kot Tov Seren Nielsen, ypouuatéo tunquortog.

AoV dacképdnke oe cupPfodio otig 17 Defpovapiov 2009,



Exdidetl v mo kdtm andeacn, 1 onoio EANEON TV nuepoUNnVia ovTh:

ATAAIKAZIA

1. H vrdBeon €xer ewoaybel pe pio mposeuyn (apd. 21091/07) otpepodpevn
katd ¢ EAAnvikng Anpokpatiog and tig kupieg X M, M B,

Av A-T', A K, IT A,

A O xat E N («ot mpoopevyovces»). Ot Tpospedyovseg

etvan eAAnvideg vnkoot, e e€aipeon v Tpitn TPOSEEVLYOLGA, N omoia ivol KOTTPLoL
vmkooc. [Ipocépuyav evomiov Tov Atkaotnpiov otic 30 Anpidiov 2007 duvapuet tov
apBpov 34 g ZopPaong yio v tpoctacia Tov AvOponivov Akaoudtov Kot Tov
Oepuelmomv EAevBeprov («n ZouPacny).

2. Ot pocpedyovces ekmpocownovvtorl and tovg Kupiovg X. TCovPerdmovro
Avtovn MaBovddakn kot v kvpia Aovucio TCovPehomovrov, diknydpovg tov
ovALdyov g AOnvac. H EAAnvikn KuBépynon («n KuBépvnony) eknpocwmneitat amd
TOVG OMECTOAUEVOLS TOL OVTITPOOMOMTOL NG, KOpo M. Amécco, cOUPovAo TOL
Nopikov Zvppoviiov tov Kpdtovg, kot kupia X. Tpékdn, S1KacTIKN avTTpdG®TO TOV
Nopkov Zvppoviiov tov Kpdroug.

3. Z1ig 12 Ogfpovapiov 2008, n wpdedPOG TOV TPAOTOV TUNHOTOS ATOPACITE
va Kowvoromael Ty tposuyn otnv KvBépvnon. Onwg emtpénet o dpOpo 29 § 3 ¢
XOoupoaone, amoedoice emmAEov vo amo@aviel TO TUNUO OCLYYPOVOS EML TOV

TAPOOEKTOV KO EMTL TNG OLGLOGC.

QY [TPOX TA TTPATMATIKA TTEPIXTATIKA

[. O X YNOHKEZX THX YIIOOEXHX

4. O mpocpehyovoeg Exovv yevvnbel to 1938, 1953, 1940, 1963, 1965, 1964
kol 1962 avtiotoyya. Epydlovtar wg Ponboi vocokdpor oto I'evikdé Nocokopeio
Abnvov «eopyrog I'evvnuatacy, pe eEaipeon v Tpd, TN 0e0TEPN Kot TV ERdoun
TPOCPELYOLGA TTOV £Y0VV cLVTAEI000TNOEL.

5. Zrg 10 Tavovapiov 1994, ov mpoopedyovceg kotéfecav evOTOV TOL
Arorkntikob TIpmtodikeiov ABNvov aymyn e 6Komd Vo KOTadKAoTEL TO VOGOKOUEID

va kataBodel, oe kobepio €€ avtdv, enidopa eni tov wicbov ya v nepiodo amd 1"



Iavovapiov 1988 éwc 31 AegkepuPpiov 1993, mocod 471.600 dpaypav (1.384 gvupw),
TPOGAVENUEVOL LE TOKOVG.

6. Ztig 31 Maiov 1996 10 dwkooTplo amEPPLYE TV ayOYN ©G ofdoiun
(amod@aom apf. 8179/1996).

7. Znig 10 AexepPpiov 1996, o1 tpocpedyovoeg doknoav épeor. H culnmon
evamov Tov Atoikntikod Egeteiov ABnvov, n omola giye apyikd oprotel yia t1g 24
NogupBpiov 2000, avaAndnke dvo Popéc, ek TV OMoiMV TN Uiol KOTOTY LTI LLOTOG
0V TANPEEOLGIOL SIKNYOPOL TOV TPOGPEVLYOLCMV Kol TNV GAAN AGY® NG amoyns
TV OtkNyopwv. EraPe yopa otig 28 XentepPpiov 2001.

8. Xtig 30 Iavovapiov 2002, 10 dwkaocthipro eéapdvice v mpocsPinbeica
amOPAOT KO, KAVOVTAG €V HEPEL OEKTY TNV AYWOYT TOV TPOSPELYOVOHV, JETAEE TNV
KATaOoAN TOV ATOVUEVOV TOGAOV amd TO0 VOGOKOUELD, aALd diywg toKovS (amdpaon
apf. 186/2002).

9. 2115 26 Maprtiov 2003, to vocokopeio doknoe aitnomn avaipeonc.

10. 2t 30 OxtwBpiov 2006, to ZvpPovio ™ Emkpateiag knpvée v
aiton omapddeKTn, Yo ToV AOY0 OTL TO VOGOKOUEID O&V EKTPOCMOMEITO VOUII®G
(amoépaom apd. 3111/2006). H andépacn avt) kabapoypdenke kot Oempndnke otig
23 OeBpovapiov 2007.

QY [TPOX TO NOMIKO MEPOX

I. EIII THX EINIKAAOYMENHZX ITAPABIAYXHY TOY APO®POY 6 § 1 THX
YYMBAXHXE XE XYNAYAEZMO ME TO APOPO 1 TOY MNPQTOKOAAQOY
APIO.1

11. Ot mpocpehyovseg mapamovovviar 6Tt 1 vdBeon Tovg elxe vrepPorikn
dwapkela. Extipovv opoimg ott vanpée mapafioon tov dtkatdpotdg Toug Yo oefacuo
G TEPOLGING TOVG, O1OTL vmootnpilovv 0Tt M kaBvoTéPnon mov YVOPIGE M
dwdkacio peimwoe onpavtikd mv a&io Tov atpatdg tovs. Ymoypoppilovv wg mpog
TOUTO OTL, OEOOUEVOV TOV YOUNADY EIGOINUATOV TOVG, TO OVTIKEILEVO TNG dLOPOPAS
Nrav ToAD GNUOVTIKO Yo EKEIVEC.

12. To Awcaompro vevOupilel 0T, GOUE®VA [LE TNV TAYLOL VOLLOAOYiO TOV, Ol
OPVNTIKEG TEPLOVCIOKES EMMTAOGELS, Ol OMoieg TLYOV TPOKAAOVVIOL Omd TNV

vepPorikn ddpkela TG OadKaciog, ovalvovTal ¢ pio cuvETEl TG mopafioong



TOV TTPOCTATEVOUEVOL amtd To GpBpo 6 § 1 g ZopPaong dikaidpatog Kot dgv Oa
pumopovcov vo AneBovv vmoyn moapd poévov yu v dikan amol{nuioon mov Ha
UTOpOVGOV VO AGPOVV, EVOEXOUEVMG, 01 EVOLOPEPOIEVESG KATOTLY TNG SOTICTMOONG TG
napofPiaong ovtng (PAéne, mutatis mutandis, Bopomary xata Eilddag, opif.
38459/97, § 32, 26 OxtwPpiov 1999 — Dumas xaza I'alliog (déc.), apB. 53425/99, 30
Ampiriov 2002 — Capestrani kozo. Italiog (déc.), apif. 46617/99, 27 Tavovapiov 2005
— Tlovditoion kata EAladag, apB. 35178/05, § 36, 11 OxtwPpiov 2007). To
Awaotiplo £xel Aomdv Vv amoyn 0Tt | otioon avtn mpémet vo, EETACTEL LOVO VIO
10 Tpiopa Tov Gpbpov 6 § 1 ZouPacnc, 10 omoio, GTU EPAPLOCTEN OMOCTAGLATA

ToV, &YEL WG EENG:

«1. Iav mpdommov €yxel dikaimpa Onmg 1 vrddecsi Tov dwkacHN (...) EvTog
Aoying mpobeopiog vo (...) dwkaotnpiov (...), T0 omoiov Ba amopacion
(...)emt TOV oueofnoemv €Ml TOV OIKUMOUATOV KOl VTOYPEDCEDY TOV

OOTIKNG PUOEMG (... )»

13. H KvBépvnon aviwkpovetl m 0éon avtn, vroompiloviag 6Tt 1 ddpkeLa
m¢ dwdwaciog o0ev Mtav vrepPoAiky), AopPavouévov 101KOTEPA LIWOYN TOL
yeyovotog Ott empdkelto ywo pion vwodPeom MKPOD  OIKOVOUKOD  OVTIKEUEVOV.
[TpocBéter 611 T0 Anudcio dev pmopet va Bewpnbet vreHOvvo Yoo v KabvoTépnon
nov mopatnpninke evomov Tov Aotkntikov Egeteiov ABnvav, o6t n cvlrtnon
avafAnonie 500 QopES, €K TOV OTOI®V TN Kol KOTOTLY GTHUATOS TOV SIKNYOPOL T®V
TPOGPEVYOVCOV KOl TNV AAAN AOY® TNG OTOYNG TV OIKNYOP®V.

14. H enidwn dwdwkacio apyroe otig 10 Iavovapiov 1994, pe v kotdbeon
™G ay®YNG evOmov Tov Atokntikov [Ipmtodikeiov AGnvov, kot tepatdbnke otig 30
Oxtwppiov 2006, pe v andeact apd. 3111/2006 tov Zvppoviiov g Emkpateiog,
Nrot pio SldpKeln OMOEKH ETAOV KAl VMO TMOV €VEN UNVOV Yo TPES Pabpovg

JKO1000G10G.

A. Eni Tov mopadektov

15. To Awaotiplo olamot®vel OTL M outioon ovt Ogv &lval TPOoONA®G
afdoiun pe mv évvola tov dpBpov 35 § 3 g ZopPaong. Enpeldvel emmALov Otl
oLt dgv MPOCKPOVEL G Kaveévoy GALo Adyo amapadéktov. [lpémer emopévog va

KnpvyOel mapadekt.



B. Exi tng ovoiog

16. To Awkaotiplo vrevOopilel 6Tt 0 €0AOYOS YOPAKTNPAG TNG OLOPKELNG LLOG
JdKaciog EKTIHATOL GOUP®VO LE TIG cLVONKEG TG VITOBeoNS Kot Aapupavopévmv
VoY TOV Kpunpiov mov £govv Kabiepwbel amd v vopoloyia tov, kot e101KOTEPO
™G TOALTAOKOTNTOG TNG VIOOEoNS, NG CLUTEPLPOPAS TOL TPOCPEVYOVTOS KO
exeivng Tov appodiov apydv, Kobdg Kot Tov OVIIKEWEVOL TNG O0POopPas Yo TOVG
evolopepopevovs (PAéne, peta&d moAAdv GAAwv, Frydlender rkota [oiliog [GCl,
ap. 30979/96, § 43, CEDH 2000-VII).

17. To Awootmplo &xel yeprotel mOAAEG Qopég vmoBéoelg mov gygipovv
{nmpoto Tapopotla pe ekeivo ™G mpokeipevng vwoBeonc Kal £yel SAMOTMOOEL TV
napofPioon tov apbpov 6 § 1 g ZOpPaocng (PAéne v mo TV AmOEOCT
Frydlender).

18. Apov e&étace OAa ta otoyeio mov tov vroPAnOnkav, to Awooctrplo
Bewpel 011 1 KuBépvnon dev e€€Bece kavéva yeyovdg i emtyeipnua Tov vo umopet va
0O0MNYNGOEL GE JPOPETIKO GLUTEPAGUN TNV Topovod mepintmon. To Akaotiplo
emPefordver 0Tt givor gubvvn tev cvpParropéveov Kpatodv va opyavdcovv Tto
OKOOTIKO GOOTNUE TOVG KOTO TPOTO (MOOTE TO OKOCTNPLL TOLG VO UTOPOVV V.
eEAoQUAIoOVY GE OMOOVONTOTE TO OIKOUWUO VO EMTOYEL pia TEAEGIOKT amdpaot et
TOV QUOIOPNTNOE®V TOV GYETIKAOV LLE TO OTKOLMUATO KOl TIG VTOYPEMCELS TOV OLOTIKNG
eVoewg péca oe Aoyikn mpobeopia (Bréne Comingersoll S.A. kozd Ioproyaiiog [GC],
no. 35382/97, § 24, CEDH 2000-1V). Qg ex tovtov, Aaupdvovtag vmoéyn 1
vopoloyia Tov eni Tov {NTHATOG AVTOV, TO AKAGTNPLO EKTIUA OTL EV TPOKEUEV® M
dlapKeln TG eMOKNG O1ad01Kaciag eivarl VTEPPOAIKT] KOl O GUVADEL LE TNV OTOLTN O
™G «AOYIKNG TpoBespiog.

Yuvenmg, vanpée mopafioon tov dpbpov 6 § 1.

II. EITI THX EPAPMOI'HXE TOY APOPOY 41 THX 2YMBAXHX

19. Zopowva pe to apbpo 41 e Xopupaong,
«Ed&v 10 Awkaomplo kpivel 6t vinp&e mapaPioon e ZopPaong N TtV
[MpwtokOAA®V TG Kot €6V TO €0TEPIKO dikoto Tov Yyniov Xvppoiiopévon

Mépovg emrpémer v ated) UOVOV €mavOpO®OT TOV GUVEREIDOV TNG



napoPioong ovtng, to Awkaotiplo emdkalet otov (nuwbévta S1aduco,

€QOCOV GLVTPEYEL AOYOG, pio dikain tKavomToinom.»

A. Znpio

20. O1 wpocpevyovoeg a&twvouv 3.000 evpd ékaotn yuo TV LAIKT {nuio mov
vrootnpiovv 6Tt VIEGTNoAY AOY® TNG OMMOAEWG EVOG ONUOVTIKOD UEPOVS TNG
a&lwomng Toug Tov ogeileTat 6TovV TANB®PIoUS. ZNTohV EMITALOV TNV KATAPOAT TOK®V
vrepnuepiag et TOV TOGMV TOL emdiKacav To £6vikd dikaoctipla. ASudvouv TEA0G
6.000 gvp® éxaotn Yo nOwn BAAPN.

21. H KvBépynon xorel 10 Akaotipto vo amoppiyel 1o aitnuo yioo bAKN
Inuia ko vroompilet 60Tt pia damictwon g mapaficong o cuvieTovoE AP’ ENVTNG
plo emapkn dlkoun kavomoinom yw nOwn PAAPn. Emkovpucd, vrootpiler 6t 10
EMOKOOGTEO Yo TNV outio avTr) o0 dgv umopel va vepPel ta 2.000 gvp.

22. To Awaompro vrevOopilel to ocvumépacud tov 6Tl 1 SadIKaGio Tov
ELGNYOYOV O1 TPOGPEVYOVGEG EVAOTLOV TMOV JLOIKNTIKMV SIKAGTNPI®V Y10l VO ETLTHYOVV
v emiPoin evog emddpoTog eni Tov ool tovg eiye vrepPoikn ddpkea (PAéme
o mtave mopdypago 18). To Akactiplo dSomioT®veL EMTAEOV OTL GTO TEAOG GLTNG
™G poakpoOypovng dadikacioc, to emANEOEvTa dikaotnpla Opteav o eV AdY® TocA
diymg va Aafouvv voyn To YPOVIKO SAGTNLE TOV TOPNAOE, TOPOAO TOV ETPOKEITO
v éva otoryeio wavod va peidoet v alio avtov (BAEre, mutatis mutandis, EAlnviko.
Awliotipra Xpav kor Ltpotns Avopeaong koza EAlddog, 9 AexepPpiov 1994, § 82,
sériec A no. 301-B). Ou mpooeedyovsec umopodv ¢ €k tovTov Pdcuo va
vrootnpi&ovv 6t 1 a&imoTn ToL VIEGTNOE GNUOVTIKY] VITOTIUNCT AOY® NG OEPKELNG
g odtkaciog. To Awaotiplo cupmepaivel 6tL 1 EMLOIKN SLOOIKAGI0 TPOKAAESE GTIG
TPooPevyovses VAIKY {nuio kabdg kot aymvia kot éviaon (PAéme, mpog avtr v
Katevbvvon, mo Tave avagpepouevn andeact Bapvrdty kota EALddog, § 36), Yo Tig
omoieg ekTd OTL Tpémel va emdwkacel o€ kdbe pio €€ avtov 9.000 gvpwd, TALov

0TO10VONTTOTE TOGOV UTopel va opeiheTanl mG POPOC.

B. Efo0d0 kon d1kaoTiKn damdvn



23. Ot mpocpehyovoeg (ntovv opoiwg 1.500 gvpd v ta €€odo kol
dwaoTikny domdvn ota omoio vroPAnOnkav evamov tov Awkactnpiov. Aegv
nmpockouilovy Kavéva TIHOAOY10 1] omdOEIEN apolBnc.

24. H KvuBépvmon vroompilel 6Tt 10 aitnuo T@V TPOGPELYOLCOV Yo TNV
attio ovt) dgv glval TPOONKOVTIMG OITIOAOYNUEVO Kot KOAEL TO AKOGTAPLO Vo TO
amoppiyet.

25. To Awaomplio vmevBopiler 0Tt M emdikaon €500V Kol OKOOTIKNG
damdvng ot Pdomn tov apbBpov 41 mpoimobétel TNV AmOIEEN TG TPOYLATIKOTNTOGS,
™G avaykoldTnTésg TOug Kot, €MTALOV, TOL €VAOYOL YOPOKTHPO TOL VYOLG TOLG
(lozpiong kara EALadags [GC], no. 31107/96, § 54, CEDH 2000-XI).

26. Ev mpokewévm, 10 AIKOOTAPO OSWOMICTOVEL OTL TO OiTNUO TOV
TPOCPELYOLGMOV OGOV APOPd TIG AUOPBEG TOV SIKNYOPOV TOVG dEV GLVOOEVETAL OO
TOL OTOLPOHTNTA OIKOOAOYNTIKA OV Ba eméTpemay tov akpiPr] vworoyiopud tov. [pémet

emopéveg va, aropplebei To aitnud tovg.

I'. Toxow vepnpepiog
27. To Awaomplo kpivel mpoonkov va Pacicel 10 €mMTOKIO TOV TOK®V
vrepnuepiag oto emroko  davewopod g Evpomaikig Kevipwng Tpdamelag

TPOGAVENUEVO KOTA TPELS EKOTOCTIOEG LOVAOES.

I'TA TOYZ AOTOYZ AYTOYZ, TO AIKAXTHPIO, OMO®DONA,

1. Kypdooer v TpocLYN TOPAOEKTY.

2. Arogpaiverar 6t vimpée mapafiocn tov dpbpov 6 § 1 g ZouPaong.

3. Aropaiverou

a) 0Tt to gvayopevo Kpdrog opeider va katafdier oe kbbe mpoopevyovoa,
HEGO GE TPEIG UNVEG amd TNV NUEPA Katd TV omoia 1 amdeaoct Bo Kataotel
TeEAeGIOKN cOHPova pe To ApBpo 44 § 2 g ZopPaong, 9.000 (evvid yihdodeg)
evpd Yo vk nuio kor nOBwm PAGPN, TAEOV OTOOLINTOTE TOGOV TOL
UTOpEl Vo 0QEIAOVY 01 TPOGPEVYOVTEG MG POPO,

B) 011, amd ™ ANEN ™ mpobeouing oG Kot péEYPL TNV KOTABOAY, TO TOCO

avtd Ba mpooavénbel pe tOKOoLE VmoAoyduEvoLS e emTOKlo {60 pE TO



emtokio davelspov g Evponaikng Kevipume Tpanelag, to omoio Oa 1oyvet

KATA TNV €V AOY® TEP1000, TPOGUVENEVO KATA TPELS EKATOCTINIEG LOVAOES.

4. Amoppimrer T0 aitnpa dikang Kavomroinomg Kotd to Aoutd.

YuvthyOnke ot YOAAIKY YADGGO KOl 6T GUVEYXELDL KOWomomOnke €yypapmg

ot1g 12 Moptiov 2009 kat’epappoyn tov dpbpov 77 §§ 2 kot 3 Tov Kavovicuo.

(vmoypagi) (vmoypagi)
Seren Nielsen Nina Vaji¢
I'pappatéag [Ipoedpog

Axp1pnc LETAPPAOT) TOV GLVNUUEVOL
eYYpAeov amd To YoAAKA.

Abnva, 10 Ampiriov 2009

O petappaoctg

AAEEavOpog TTeTpoutodTOLAOG
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