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EYPQIIATKO AIKAXTHPIO TQN ANOPQIINON AIKAICMATON

IMPQTO TMHMA

YIHO®EXH A. K. Katd EAAAAAX

(Ilpoopvyn api. 46372/09)

AIIO®AXZH

Ytpacfovpyo, 26 TovAiov 2011

H rmapodoo armopacn Oo kotaotel opiotikn ooup@vo e t006 0povs TOL
mpofiémovior omo 10 apbpo 44 § 2 g XouPaons. Mropel vo vmootel
aALaYES WS TIPOGS TNV UOP Y.
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X1nv vmd0eon A. K. katd EALadag,
To Evponaikd Awaoctiplo tov AvBponivov Awkaiopdtov (Ilpato Tuqua),
ouvedpldlovtag o€ ZuUPOVAIO OTOTEAOVUEVO OO TOVG:
Nina Vajié, mpoedpo,
Elisabeth Steiner,
Khanlar Hajiyev,
I'empyro Nucordov,
Mirjana Lazarova Trajkovska,
Julia Laffranque,
Atvo-ArEEaVOPO Z1GIAAVO, JIKAOTEG,
kat tov Seren Nielsen, I pouuotéo tov Tunuarog.
AoV dacképinke og cupPovito otig 5 TovAiov 2011,

Exb10et v mo kdto andpacn, n onoio EANEON TV nuepounvia ovT:

ATAAIKAZIA

1. H vro0eom mpoékvye petd and mposeuyn (ap. 46372/09) katd g
EAvicng Anpoxpatiog v omoia katédece évag EAANvag vankoog, o Kog

A. K. («0 TPOCEEVY®V»), 0 OMOIOC TMPOGEPLYE GTO
Awootpro otig 22 TovAiov 2009 pe Baon 10 dpBpo 34 g XOpuPaong
npootaciog Tov Awoopdtov tov AvOpomov Kot Tov OgueAddv
ElevBeprdv («n ZopPoony»).

2. O mpoceehymv exmpoconeitor ond tov ko K.Xapoavtomovro,
Awnyépo Abnvov. H  Elinvuay  KoPépvnon  («n KoBépvmon»)
exmpoowneitor and tovg mAnpeEovsiovg g, Tov ko A. Kalodynpo,
Awkaotikd Avimmpdommo tov Nopkod Zvpfoviiov tov Kpdrtovg.

3. O mpooeebywv emkaieiton cuykekppéva mapoPioacn tov apbpov 5
§1 g ZopPaong Adym g avtemdyyehtng voonAeiog tov o€ yoylatpeio.
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4. 2115 25 Ogfpovapiov 2010, n Avrimpoedpog tov Ilpdtov Tunqpatog
AmOPACIoE VO KOWVOTOWGEL TNV autioon oyxetikd pue to dpbpo 5 §1 omyv
KvBépvnon. Zoppova pe to dpbpo 29 §1 g ZopPaong, aropaciotnke
eniong 6t 1o Tuua o amo@avdtay cuyxpdvmg €nl TOL TOPAOEKTOD KOt
ent ¢ ovoiag.

QY [TPOX TO ITPAI'MATIKO

l. TA TIPATMATIKA TIIEPIZTATIKA THX YIIO KPIZH
YIIO®EXHZ

5. O mpoceehywv yevviinke to 1978 kot kotokel oty AGMva.

6. 211c 12 Nogpuppiov 2008, 1 untépa ToL TPOGPEVYOVTO KOAEGE TOV
Ewcayyeléa vo mdpel o amapaitnto pETpo £T61 MOGTE O TPOSPEVYWOV VO
eEetaotel oe yoyatpeio yuo va gheyyBel av ypealotav va voonievOet
aKOVGIWG.

7. Ot aoTUVoUIKOL TOL TOTOL SLOUOVIG TOV TPOGPEVYOVTA OVEKPLVAY
dtdpopa dTopa TOL YVOPLOV TOV TPOGEEHYOVTO. ATO TIG LOPTLUPIES QVTEG
TPOKVTTEL OTL O TPOSPEVLYWV £lye YuyloTpkd TpoPAnuara, elye voonievdel
010 TOPeEADOV, &lye SKOYEL TNV QOPUOKELTIKN TOV Oy®YN KOl MTOV
emMOETIKOG Kol EMKIVOLVOG.

8. Y115 12 NogpPpiov 2008, o Ewcayyeréog 01étaée v HETOPOPA TOV
npoceevyovia ota enetyovta tov Puylatpeiov Abnvav, omov egetdotnke
amd OVO YLYLATPOVS, GOUPMVE e To apBpo 96 §4 tov vopov 2071/1999.
2Opeova [e TNV S1dyVOGT TOVG, 0 TPOGPEVYWV VIEPEPE A0 KOYLLOPPEVIKT|
daTapoyn e TOPOANPHHATA Kot d0Tapayes TG avTiAnyno». Ot yuyiatpot
vroypapupilave 0Tt 0 TPOcPeHywV dev TapakoAovBoLTAY ad YITPO, dEV
ntav oe Béom va kpivel v Kotdotaon e LYElag Tov, dev deXOTAV VO
voonAevtel gkovoiog (kot eiye @Oyer amd 10 vocokopeio 6mov Bo tov

YOPYOVVTOV TEPUTOTNTIKY AYDYT HIOG MUEPAS).

9. H éxBeon tov dvo yoyudtpwv dwPipdoke otov Eicayyedéa otig
28 Noguppiov 2008. Tnv dw pépa o Eioayyeréag mpocépuye oTo
[Ipwtodikeio ABnvov 7y  oamopacicer to Ilpwtodwkeio Yo Vv
avayKodTNTo TG 0KOVO10G VOGNAELNG TOV TPOGPEVLYOVTA, CULP®VO [LE TO
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GpBpa 95 ko emodueva tov Nopov 2071/1992 oyetikd pe v akovolo
voonAeia.

10. H e&taon tov outfpatog tov Ewsayyehéo opiotnke amd 710
Awootipro otig 19 Aekepfpiov 2008.

11. Y115 18 Aexepppiov 2008, o yaTpodg 0 vrevBouvog yio TV aywyn Tov
npoceevyovta, kot AevBoving mmg Yoyuorpukne Khvikng PePaimoe pe
0TPIKO TGTOTOMTIKO OTL 0 TPOSPELYWV Tapovciole acOnt Pektimon g
KOTAGTOONG TNG LYelog Tov Kot 0Tt TpoPAemodTay vo Tov 600el e€rtnpro. To
TIOTOTOMTIKO LILOYPAUMEE TNV AVAYKT] WOYLOTPIKTG TOPOKOAOVON oG Kot
nepuatnTikng Bepaneioc. H é€0d0g Tov mpocpehyovta opiotnke yo tig 29
Lavovapiov 2009. Q61660, 0 TPOCPELYMV EVUEPOONKE LETOYEVESTEPO OTL
ogv Ba éByorve v nuepounvio avtr, enewdn o Eicayyeléag diétage v
LETOPOPE TOV GE 1OIMTIKT KAWVIKY, 01OV €iye voonievtel TOAAEG PopES amd
10 1996 (PA. xototépw). H andeaon petapopds Pacildétav ce aitnuo mov
OlITOTOOE 1 UNTEPA. TOV TTPOCPEVYOVTO, TTOL Eixe 0ploTEL EMITPOTOC TOL

Y10V TNG.

12. Ytg 19 Aexepppiov 2008, o mpoceehywv, mavio €yKAELGTOG,
nopoactdbnke evomov tov [Ipwtodikeiov ABnvov, pe v ovvoodeia
YUYLATPOL KO TV 000 SIKNYOP®V TOL, KOl VITOGTNPIEE OTL 1] TEPIMTOGN TOV
dgv mapovciole kovéva otolyeio emkvouvotnrag kot Plag kot OtL dgv
OLVETPEXE AOYOG Yt aKOLGLO VoonAgio. Xtnv dwkoypagio. EVOTIOV TOL
OkaoT LVINPYE €va MGTOTOMTIKO oL cvvétaie ot 16 Nogufpiov 2007
évag yoylatpog, kabnynmg IHovemotuiov, cOueova pe 10 omoio n
voonieicn TOL TPOCPELYOVTO GE WYLYLITPEID OEV NTAV 1 KATOAANAN
Oepancia. To motomomMTkd OdmicT®VE OTL O TPOCEEVYWV OV MTAV
EMKIVOLVOC Y100 TOV €0VTO TOV N Yo TOVS GAAOVS, AOY® TOL OTL GLVOLVOVGCE
VO VTOGTEL TEPUTOTNTIKN QLY OYT).

13. g 19 AekepPpiov 2008, 10 AKOoTPO ATOPACIGE VO
enaveletdoel v vrndbeon, (nroviog vwd 1o mpiocpo ovTd o véa
yoytpikn e&étaon tov mpooseedyovia omd TNV Y7modlevfiviplo tov
Yoyutpeiov. H mpodikaotikn avtr amdgacn ekdobnke otic 22 lavovapiov
2009 kot dSwPrpdotnie oty Yrodievbovipia otig 27 lavovapiov 2009.

14. Yrg 22 Aexepppiov 2008, ot OKnydpor TOL TPOCPELYOVTO
cuvavtnoav tov Ewcayyehéa kol enéotnoav v mpocoyn Tov 6to OTL o
Oetikn amdvinon oty aitmon g 19™ Aekepfpiov 2008 (avetépo
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mopdypoeog 11) Ba Mrav Oyt pHOVo KATAGTPOPIKY| Y TNV vyeio TOv
TPOGPEVHYOVTO OAAG Kol Tapavoun, oeov to dpbpo 96 §9 tov Nopov
2071/1999 mpoéPrene o011 puéypt va amoeaviel To Atkaotiplo, o vevHLVOg
YL TOV EYKAEIGUO Kot TNV dlakomn tov Ntav o latpikdg Atevbuvrng g
Yoyarpikng KAvikne.

15. 2115 26 Iavovapiov 2009, pe attnua g pNTéPOS TOV TPOSPELYOVTO,
o Ewoayyehéog diétace v petagopd tov oty [dwtiky Kl «oAqvny»
(avotépm mapdypapog 11).

16. Xt 25 defpovapiov 2009, o Ewsayyeréag éhafe v ékBeom tng
YroodevBoviplag tov Puywarpeiov, mov cuvictohoe TV TOPATACT TOL
eykhewopot. H ékbeon dwomictwve To EMIHOVE TOPOANPIUATO KoL TIG 1O£EG
katodioéng kot ovépepe OTL 0 TPOCPELYWOV Oev glxe ouvveidnom ¢
KOTAGTOONG TOV.

17. 2t 14 Moiov 2009, 1o Ilpwtodikeio amépprye 10 aitnuo TOL
Ewayyeréa tng 28" Nosguppiov 2008 yia voonieio tov mpocehyovra.
Awmictwoe 0Tt 0 yuylatpog tov Noookopegiov AOnvav mov Ttov
nmapoakorlovfooe glye MMADGEL OTL O TPOCPEVYWOV OEV ElYE EMIKIVOLVEG 10€€¢
Ko dev elye emdeiEel Pioun ovumeprpopd. Ymoypdupioe O6ti o 010G
yoylotpog elxe kdvel v 01 ddyvoon tov lavovdplo tov 2008 ko 611,
101, elye ekppacel v dmoyn OTL (o akovo voonieio Kwvdhveve va
TPOKAAEGEL GTOV TPocPevyovTa Papl yuyikd tpavpaticpd. To Awaotplo
onueimoe 611 0 TPocPevywV giye dMAdoel 6Tl Ba Emalpve aveAMmTOG ™
BepamevtiKn aywyn Tov Kot 0Tt Ba Tov Tapakolovbovse Yyoylatpog, Kot £T61
dgv NTav o eMKivOLVOS Yo Tov 1010 00TE Yia Tov mepiyvpd tov. Télog, To
Awcootpro dtevkpivile OTL TO GLUPEPOV TNG OTKOYEVELNS TOL TPOGPEVLYOVTA
vo eAEYEEL TNV GLUUETOYN TOL GTNV OIKOYEVELNKT €myeipnon, e&attiog Tov
0Tl awTd¢ ovlovoe pe UL OAAOOOMY| HE TNV OToio 1) OKOYEVELD TOL OgV
NBeie avTOG VO TOVTPELTEL, OEV QLPOPOVGE TO GVTIKEILEVO TNG SLOOIKAGING
EVAOTIOV TOV.

18. Y1g 22 Moiov 2009, o mpoopevywv Pynke omd 10 Pouyatpikd
Nocokopgio AGnvav.

II. TO OIKEIO E®ONIKO AIKAIO KAI TIPAKTIKH

19. To apbBpo 95 §2 tov Nopov 2071/1992 avoeéper pe TOLG
aKOAOVOOVG OpoVS TIG TPODTOOEGEIS TOV EYKAEIGHOV Y®PIg TNV cLvaiveon
TOL EVOLOPEPOUEVOD :
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«l. a. O acBevig va mhoyel amd yoykn dotapoyn.
B. No unv givat kovog va Kpivel yio To GOUQPEPOV TG VYEIOS TOV.

v. H é\Mhewym voonleiog va éxel ¢ cuvénela gite va emdevobel 1)
KOTAoTAoT TNG LYELNG TOL, N

II. H voonieia ac0evi mov mdoyel amd youyikn dtotopoyn vo tvon
QTOPOLTNTN Y10 VO ATOTPATOVY TPAEELS Blag Katd Tov 16100 1 Tpitov.»

20. To apBpo 96 meprypdopel v dadikacia sloaymyng evog achevi oe
YOYLOTPIKY KAWVIKY Yopig v ovvaiveon tov. H dwdwaocio apyiler pe
aitnua kovtivod cvyyevi tov acBevi mpog tov Ewsayyeréa [Mpwtodikdv.
Edv dev vumlpyelt o©1eVOG OULYYEVNG, OF EMEIYOVCEG TEPIMTMOCELS TOV
gykheopo umopet va {nmoet avtenayyéAtmg o Eicayyeléas. To aitnua tov
GTEVOD GLYYEV] TOL acbevi) mpémer vo cuvodeveTal omd 600 10TPIKEG
YVOUOTEVGELS QTIOAOYTILEVESG TTOV VO, TIG £XOVV EKOMGEL 000 Youyiatpot, 1) ov
dev VTLAPYOLY OVO YuYIaTPOL, EVaG YuyiaTPOg Kot VOGS YIATPOG TOPEUPEPOVS
€O TOG (ApOpo 96 §§1 Ko 2).

21. O Ewoayyeléoc mov maporapfdvel tnv aitnon kol T 10TPIKES
YVOUATEVCELG TPETEL VAL EAEYEEL AV GLVTPEYOLV 01 TPOoHTOBEGEIS TOVL GpBpov
95 §2 won dtdooel TNV LETOPOPE TOL 0GOEVT] GE YULATPIKT] KAVIKY].

22. To épBpo 96 §4 mpofAémer OTL pOMG petapepBel, oo acBevig mpémet
va evnuepmBel, amd Tov AtevBouvti 1| amd AALO aprOS10, Y10 TO SIKOMUOTA
TOV Kol 101mg Yo T0 dikaimpd Tov vo aoknoel Evotko péso. H mAnpopdpnon
QLTI KOTAYPAPETOL GE TPOKTIKO TOL VROYPAPETAL TOGO OO €KElVOV TOL
KAVEL TNV EVILEPWOGT KOL IO AVTOV TOL GLVOOEVEL TOV AGHEVT).

23. Xg mePINT®OON MOV OV VIAPYOVV 1ATPIKES YVOUATEVGELS EXEWN M
e&étaon tov acbevn| dev NTav dvvatn Ady® TG dpvnomng Tov va eEETACTEL, O
Ewoayyehéog pmopel vo datdéel v peETopopd tov acBeviy oe dnuoOcilo
yoylotpeio, yio €€ETAON KO Y10 VO GUVTOYTOVV Ol LOTPIKEG YVOUATEVCELG
nmov Aeimovv. H petagopd yivetar vtd ovvOfkeg mov dwacparilovv tov
cefacud g TpocommKOTNTAS Kol TNG aélompéneiag Tov acbev). H dtapovn
oV acfevn Y Tig amapaitnteg e€etdoelg ogv mpémet va, viepPel T1g 48 dpeg
(6pBpo 96 §5).
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24, To apBpo 96 §6 opilel 6TL £vTOC TPOBeGUIG TPIOV NUEPDOVY ATO TNV
nuepopnvia katd v omoion o Eiwcayyehéag oiétate v petapopd tov
acBevi, o Eloayyedéag npénetl va {ntnoet amd to AKaoTiplo vo amopoavOel.
To Awaoct)plo mpémer va €KOMGEL amOPAoT €vidg mpobeopiog déka
OAOKANPOV NUEPDV KUl KEKAEWGUEVOV TV Bupdv. Mmopel petacd GAl®v,
va datdéetl va eEetaotel 0 acbevig amd Evav dAlov yuyiatpo (apBpo 96
§7). H xAnon v mopdotoaon mpénet va emdobel otov acbevn capdvta
oKT® ®peg mpwv v Okacwwo. O acbevig pmopel vo moapaoctel pe tov
KN yOpOo TOV Kot Evay Yyoylatpo ¢ texvikd cOUPovA0. e TepinTmon Tov 0
acBevig elvor emkivovvog, ot Tpobeopiec avTéC Umopel Vo GUVTOUELTOVV.
(6pBpo 96 §6).

25. H ondépaon tov Awaotmpiov mpémer vo  elvol  €moprk®g
attiohoynuévn (pBpo 96 §8).

26. 210 XPOVIKO OIACTNUO OVALESO GTNV EGOYMYY] TOL acHevn Kat TV
andpaoct tov Awaotnpiov, o acbevig vtokettor oty BepomevtiKng gvOHVN
TOV EMIGTNHOVIKOV S1ELOLVTI TNG YLYLATPIKNG KAWVIKTG (6pBpo 96 §9).

217. Ytug 14 Ampidiov 2011, n EBvuy emupony) Awoiopdtov tov
avBpomov vwoBétnoe, oe olopéreln, por €kBeomn oyeTikA pe tao BEpoTa
TPOCTACIOS TV OIKAUMUATOV OGOV VITOPEPOLY OO YUYLOTPIKES OLOTOPOLYES
GTO TANIG10 TNG YuYLATPIKNG peTappLBpiong otnv EALGSa.

28. 210 KEPAAOLO TOL ALPOPA TIS akoVGleg vooneieg (apBpa 95-100 tov
Noépov 2071/1992), n E6vikn emtpony| ékpive OTL 1 OYETIKY dtodKacio iye
1e0el VO TOV EAEYYO TNG OKOCTIKNG €E0VGING KAl EVOOUATMOVE TOAAEG Omd
T1G apyég mov cuvdyovtat and T NopoAioyia tov Evpomaikov Awkactnpiov
TV Akowopdtov tov AvOpodmov. Qotdco, vroypdule 0Tt 1 EQApPUOYN
tov Nopov amodeiynke mpoPAnuotikn, AOY® ¢ 010G TG Sadtkaciog
aAAG Kuplog emedn dev omuovpyndnkav AGAAol opyovicpoi ANV TV
YuylTpeimv Kol o1 0moiot Umopovcoy Vo amoTEAOVV EVAAMIKTIKEG AVGELS
GTOV EYKAEIGUO.

29. Ev® 10 1060616 TV 0KOVG1mV VOonAEl®V 0V vtepéParve 10 7% 1
10 8% o¢ dAAeg yopeg ™G Evponng, omv EALGda kopaivotav avipeca ce
55% kot 65%. To voopepo avtd amodeikviel and pévo Tov Ot 1 epovtida
OV VouoBETN Vo O10GPOMOEL TOV JIKACTIKO EAEYYO TNG Oladkaciog €lye
napokopedel, kot Ot oty wPAEn, mn owmictwon g  MOUVNG
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emKwouvotTTog Ttov  acbevy  gpueovifOTOV G  OVTOVOKAOGTIKO TOV
Ewoayyeléa, Tov Aikaot Kot TOV yoyiotpov.

30. Ta wpoPAuata epappoyng tov Nopov 2071/1992 exteivoviav og
OLeC TIG O1OTAEELG TOV, 101G OE EKEIVEG TOV OETOVY TNV WTPIKT JLIYVMOT)
(avemopkng ottioAoyio Kol pn €EOTOUIKEVUEVT EKTIUNGON), TNV UETAPOPE
tov acbevny (oe 97% TOV TEPWMTOCEWV WHE OOTLUVOMKO 1 VINPECLOKO
oymua), v mpobecpio capdvia OKT® POV, TNV EVNUEP®OT TOL acBevn
(0ev mpoxvmtel pe PePordnra), TOV SKAGTIKO €Aeyyo, TNV OAPKEWL TNG
SWHOVAG 6TO yoylatpeio, TNV KANON Yo TOPACTACN GTNV Oikn Kot TNV
OKAGTIKY omdPOoN.

31.  Xg po éxBeon tov Maiov tov 2007, 0 GLVIYOPOS TOL TOAITH
JmicTOVE, 6TO KEPAANLO TO GYETIKO LE TO TPOPANUOTA EQAPUOYNG TOV
ddkacTikdV mpoimobécewv tov Nopov 2071/1992, 6t n tpnomn g
npofecpiag copdvio OKT® POV OgV NTOV TAVIO OLVOT AOY® TOV
AVETOPKOVS aplfod TOV EPNUEPELOVTOV YUXIATP®V Kol AOY® TOL OTL Ol
acBeveic dev NTaV EMOPKMG TANPOPOPNUEVOL Y10, TO, OTKOLMDUATA TOVG, 101G
Y0l TO SIKOUMWUE TOVG VO KAVOLV YPNOT EVOIKOV HEGOV.

32. Oocov agopd tOvV OKACTIKO EAEYYO, O GLVIYOPOS TOL TOAITN
mopadeydtay 0Tl 0gv elxe v ovvardtnTa vo eAéyEel av tmpoldvtav ot
duTdelg ¢ dKaoTIKNG dtadkaciog Kot Wlaitepa oV 0 OPIGHOS OIKAGTLOV
Ywotav cOVIOHO amd TO OKAGTNHPO HE TNV Taporafn g aitnong tov
gloayyeréa. Inpelove emiong 0Tt ta oxetikd apBpa tov Nopov 2071/1992
dgv Ntav mANPN EMEWN 0ev TPOPAEMOVE TIG GULVEMEIEG TOL EMPEME VO
TpoKOyovv amd v un mpnon kot egortiog ovtod dev elyav mopd
EVOEIKTIKO YOPOKTNPOL.

Q¥ [TPOX TO AIKAIO
L. QY [TPOX TO ANTIKEIMENO THX AIA®OPAX

33. O mpooeedywv emikaAeiton TOALEC mapaflacels tov dpBpov 5 g
2OuPaong kabog kot tov dpbpov 13. Xto medio tov Gpbpov 5 §1,
napomoveitar O6tt voonievbnke akovoing ympic va €govv tnpnbel ot
npobmobécelg mov mpoPfAémovtal amd To okelo €Bvikd dikato. e avTd TOL
dpBpov 5 §3, mapomoveitoan 6Tt 10 IlpwTodikeio dev amo@dvOnke €vtog
gvAoyNg Tpobespiog. 1o medio Tov Apbpov 5 §4, mapamoveiton 6OTL 1| aitnom
tov Ewcayyehéa va unv petapepBel e 101mTIKN KMVIKT EUEVE QVOTAVTNTY,
TPAYLLO TTOL TOPETEWVE AVTIOTOLYO TNV OTEPNOT TG eAevBepiag tov. TéAog,
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vd 10 mpicpa tov dpbpov 13, mapamoveitar 6Tl dev TOL TPOGPEPONKE
TPOAYLOTIKT TPOCELYN KATA TG andeacns tov Ewcayyeléa vo petapepOel
0€ 1WOWOTIKN KAWIKT, a@oV &va aitnuo Tpog v Katevbvuven avutny Euetve
aVaTAVINTO.

34. To Awaotiplo Bempel 6TL OAEG Ol UTIAGELS TOL SLUTLITOON KAV OO
TOV TPOGPEVYOVTA MG TTPOS TO. Odpopa avtd dpbpa Kol TG TaPaypaPovs
ava@épovtol oe €vo kot povo Bépa, onAadn ©TO OV O TPOGPEVYWV
otepnOnke v elevbepia Tov cVUE®VA pe dtadikacia Tov TpoPAéneTat and
10 vOpo. Ewdikotepa, mpokimtel omd o TPOYUATIKE TEPIOTATIKA TNG LITO
Kpion vdOeoN G KAl OGU AVOTTVGGEL O TPOCPELYMV GTNV TPOCSPVYY| TOL OTL
0VTOG TOPATOVEITOL Y10 TV U1 THPNON TOV OATAEE®V TOV £BViKoD dikaiov
OYETIKA HE TNV 0aKOLCLH VOOMAEin, 10iwg Ady® TG OdKOOAOYNTNG
ToPATOoNS TOV €YKAEIGHOL Tov amd tov Ewcayyeléa, 1 A0yw Ttov OTL 1
TPOGPLYN TOV evdTov ToV Elcayyedéa va mavcel v voonieia Tov Euetve
avamdvint, N okopo Adyw g mpobecuiog omv omoia o [lpwtodikeio
aropdvinke vy v mepintwon tov. To Awoaomplo Oa eletdost Tig
QUTIAOELS TOL TPOCOEVYOVTO HOVOV VIO 1o TTpicpa Tov apBpov 5 §1 g
2oupaong.

II. QY [TPOX THN EIIIKAAOYMENH ITAPABIAXH TOY APOPOY
5§1 THX XYMBAXHX.

35. O mpocpevymv vrootnpilel 61t n otépnon g eievbepiag Tov dev
dwatohoyobvtav og Koppio oty g meplidoov Katd v omoia
voonievOnke akovoing Kot 61t ot dratdéelg Tov Nopov 2071/1992, oyetkd
wWing pe to évoka péco (dpbpa 99 §3) ko m mpobeopio otV omoia
amoaivetal To Awkaotiplo (apBpa 96 §6 ko 99 §2) dev mpnnkav oty
nepintwon tov. Emwodeitor 1o dpBpo 5 §1 g XopPaong mov opilel ta

edne:

«ITav mpdocwmov £xel dikaimpa €1g v ehevbepiav kot TNV aopdietay. Ovdeic emtpénetal
va otepn O ¢ eAevbepiag Tov e €1¢ TG AKOAODOOVE TEPITTMOELG KAl CLLPADOVOG TPOG
™V vOuLpov dlodikaciov:

€) €av TmPOKETOL 7TEPL VOUILOL KPATHOEDMS OTOU®V OLVOUEVOV VO  HETAODOWOOL
LETASOTIKNV acBévelav, ppevoPrafong, oAkooAKoD, TOEIKOUAVODS 1] AANTOL,»

A. Q¢ TPOS TO TUPUOEKTO

36. To Awaotiplo dwmict®vel OTL 1 outicon oVt dev givol TPOOINA®G
afdown vrd v €vvoln tov apBpov 35 §3 g ZopPaong kot 6t 1M
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KvBépvnon dev eyeipel xavéva Adyo amopadéktov. To Awaothiplo kpivel
emiong Ot dgv avTiketal 6e Kavéva GALO AOY0 amopadékTov. Oo mpémet
Aowov va kplBel TapadeKTY].

B. Qg pog TNV ovoia

37. H KvBépvnon vmoompiler 6011  amdeoacn Tov €lo0yyeAéo TOv
amoPAcIoE TNV OVTENAYYEATN €EETOION KOU TNV 0KOLGLO VOONAElo TOL
npoceevyovia o Yuyatpikd Nocokopeio dwkatoroyobvtayv TANP®S ard
Vv Kotdotoon g youykng tov vyeioag. H vrépPaon g mpobecuiag yia
NV amocToAn G €kBeonc Tov 600 Yyuyldtpov kot g tpobeopiog yo v
e&étaon g aitnong tov TPoceevyovTa and To AkacTiplo oV apaPioce
T0 apBpo 5 §1 ko dev emépepe avbaipetn mapaPicon e ehevbepiog Tov
AOY® TOL TEPLEYOUEVOL TNG OAYVAOOTG TOV YLYLITP®V TOL YUYXLTPIKOL
vocokopeiov ABnvav kat Ady® Tov 0Tl 0 EYKAEIGUOG TOV GTO VOGOKOUEID
aVTO KOl GE ALTH TNV WIOTIKY KMVIKY gV LITEPEPM TOovg £E1 UVES KOl dVO

NuUéPES.

38. H Kvpépynon vrootpiletl emiong 0Tl 10 S1GCTNUO TOV TEVTE UNVAOV
Ko OekaésL nueEP®V Tov pecoAdfnoe avdpesa oty aitnon tov Ewcayyeléa
Kot TV anoeacn tov IloAvpeiovg Tlpmtodikeiov eivar gvdoyo, emedn N
mpobecpia 0éka nuep®V mov mpoPAémeTon amd to Apbpo 96§6 umopel va
vonBel poévov ot opiler Vv mpobecpia yio TOV OPIGHO SKAGIHOL KoL OYL
Vv €kd001 TG amdPaons, Tpdyua mov Ba Nrav adHvaTo GTNV TEPITTMON
mov Ba kKpvoTay amapoitnTn (o vEo Yoylotpikn eE€Tao.

39. O mpoceevymv amavtd OTL, oTig Tapatnpnoels g 1 Kvpépvnon dev
otvel kapio amdvinon oyetkd pe T ortdoels topafioong g Zoppaong
Kot meplopileTol O MOl «TUMIKY  EMOVAANYNY  TOV  TPOYHOTIKOV
TEPIOTATIKOV NG VrdBeong. Ymootpiler 60t M owela vopobecio dev
mpninke omv ved kpion vrdbeon ko O6tL 0 Ewcayyeiéag dev elye v
eEovoia amd To NOpo va Tapel LETPOL GYETIKA LE TV LETOPOPE TOV ATO TNV
pion KAvikn oty dAAn, xotd mopaPioon e cvotaong tov Atevbouvr tov
Yoyuarpueod Noocokopeiov mov cvviotovoe v €£000 TO0L Y TG 29
Iavovapiov kot mepuroTnTIKy O0y@y.

40. To Awaotipro vrevOopilel 6Tt 10 Apbpo 5 §1 mapoméunel og emt To
mAeiotov otV €8vikn vopoBesio Katl Kablep®veL TNV VITOYPEMOT Y10, THPNON
TOV OVCLICTIKAOV Kol OIKOVOUK®OV KavOvmv, oAAd 0Tt amoitel, emmAéov, 1
otépnon g elevbepiag mov yivetar va unv givon avtifetn mpog tov okomd
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tov GpBpov avTOL, MOV Elvol VO TPOCTATEVEL TO ATOUO KATA TNG
avOaipeoiag (Winterwerp xoatd Ollavdiag, amdeaon g 24™ OxtwPpiov
1979, cepd A ap. 33, §39 kv Hutchison Reid xata Hvowuévov Baaoileiov,
ap. 50272/99, 20 ®eBpovapiov 2003, §46). Evandkettal katd mpdTOV, GTIG
ebvikég apyés kot 1iwg ota Akaotipla, vo EpUNVEVOVY Kot va epapuodlovv
10 €0vikd dikoo. QoT1d60, Ao TNV GTIYUN TOL OC TPOG TO GpBpo 5§81 1 un
pnon tov &fvikov dikaiov emeépst mapoPioaon g ZouPacng, TO
AooTplo Umopel Kot TPETEL Vo AoKEL KATO0V EAEYYO Yo va avalnTioeL
av mpnonke to €bvikd dikoo (Douiyeb rara Ollovoios [GC], ap.
31464/96, §45, 4 Avyovotov 1999, xou Pantea kate Povuoviog, op.
33343/96, §220, CEDH 2003-VI).

41. To Awoaotpro vrevBouilel v méyl vopoloyio. Tov COUPOVO UE
Vv omoia éva dtopo dev umopel va BewpnBei «oyiloPpevic» Kot va vTooTel
otépnon G erevbepiog ToL TP AV GLVTPEXOVY TOLANYIGTOV 01 KOAOVOES
TPEIS TPOVTOBECELS: TPAOTOV, 1 oYLLOPPEVELL TOV TPEMEL VO OTTOOELKVVETOL
HE TEWOTIKO TPOTO. AgdTEPOV 1 drotapoyr TPEMEL v €XEL YOPUKTNPA T
€KTaomn oL Vo vopponotel Tov eykAeiopnd. Tpitov, o eykieiondg dev umopet
va  mapotafel  €ykvpo  ov  dev  gupével o TéTowo  droToporym
(mpoavapepBeica Winterwerp, §39 ko Johnson koto. Hvouévov Baaoileio,
andeacn ¢ 24" OktoPpiov 1997, Recueil des arréts et décisions 1997-
VII, §60).

42. Téhog, t0 Awkaotiplo emovorapPaver 0Tt éva amd T amoapaitnTo
otoyEeio Yo T «VOHHOTNTOY TNG KPATNONG LItd TV évvola tov dpbBpov 5
§1 €) elvar n pun awBopecia. H otépnon g erevbepiog sivan Eva pétpo
1660 Boapy mov dev dkooroyeitan mapd Otav eEetdotnKay GAAL pETPO,
Mydtepo Paptd kot kpidnkov avemapkny yio TV SC®GCT TOL ATOMKOD 1|
ONUOGI0V GLUEEPOVTOC OV ATOLTOVGE TOV EYKAEIGHO. [Ipémel va amoderyOet
Ot 1 otépnon ehevbepiog TOL EVOLOPEPOULEVOD NTAV amapaitnTn AOY® TOV
nepiotdocwv (Herczegfalvy kotd Avotpiag, andeaon g 24" Zenteuppiov
1992, ocepd A, ap. 244, Litwa kozo. [lolwviog, ap. 26629/95, §78, CEDH
2000-II1 kou Gajesi koo Ovyyapiag, ap. 34503/03, 3 OxtwPpiov 2006).

43. To Awaotplo onpeldvel 01t o vopog 2071/1992 éxel Beomicet
dwooTiKn odkacia o Bépato akovolag voonieiag. Av Kot ot yoylatpot
€YOoVV oNUAVTIKEG appoddtTeg o€ Bepamevtikd eninedo, N dadikacio, 6To
oUVOAO NG, OeEdyetar vmd Ttov €heyyo tov Ecayyeléa. Movov to
Awootplo umopel va dwtdéel v akovown voonieio. H aitnon ya
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aKOVC10, VOonAgin, TOL pmopel Vo TPoEPYETOL Amd £vol GTEVO GLYYEVN] TOL
acBevi), vroPdiietor otov Ewcayyedéa, mov eivar e£ovotodotnuévog va
otdEel v peTopopd Tov achevi] G UL WYOYLOTPIKY] KMVIKT] Yo, Vo
vrootel (o e€étaom yopic avtd va umopet vo vepPel Tig 48 dpeg Kot pe
oKomd VoL GUVOYTEL L O1dyvmon TG WLYIKNG TOV KOTAGTAONS Kot VO dMGEL
£TG1 GTO VOGOKOEID TO amapaitnto otowyeia Yo vo amooviel avutd Yo To
oV GLVTPEYOLVV Ol TPOUTOOEGEIS OV eMTPENOVY TNV aKkovold voonieia. O
gloayyeréag €xel emiong TV LIOYPEMOTN Vo, TPOGPVYEL £vIOg Tpobespiog
TPLOV NUEPDV OO TNV OUTIOT TOV Y10 LETAPOPA TOL acOeV G€ KAVIKT, GTO
[Ipwtodikeio, to omoio kot mpémer va eEetdoel v vwdbeon &vidg
nmpobecpiag déka NUEP®VY o€ dtadkacio Kat’ avTipwAia (avotépm mop. 19-
26).

44, Yvvayetal 6Tl M OOV €VOGC OTOUOV TOV TAPOVCIALEL YUYIKEG
dlatapayes o€ YoylTpiky] KAWIKY pe eviodn tov Ewcayyedéa kot mpiv
amopoviel oplotikd TOo Awaotipo emi ™G aKOLGLOG VoonAeiog,
vroBdAieTon o€ Tpobecuies Kol KOAG OPIGUEVOLS OAOTKAGTIKOVS KOVOVEG,
mov €yovv okomd va amo@evydel kdbe avbarpesio oy dadikacio Ayng
AmOPOCNG TOV KIVOLVEDEL VAL EMPEPEL LAKPOYPOVIEG GLVETEIEG otV (N
oV achevn).

45. [Ipdtov, T0 AKOGTNPLO GNUEIDVEL OTL oTNV LTO Kpion vmobdeon, o
TpooeeLY®V voonievtnke ond tig 12 Noguppiov 2008, dtav petapépOnke
otov Youylatpeio AOnvav yuo va vtootel o e&€taocm cOppwva pe to aphpo
96 §5 tov Nopov 2071/1992, péypt tic 22 Maiov 2009, nuepounvia g
€EO600L TOV pETE TNV amOPaoT oL £kd0ONnke otig 14 Maiov 2009 eni g
aitnong yo aKovotla voonAgia Tov, OnAadn yia dtdpkela €1 UNVAOV Kol dEKa
nuep®v, evd to apbpo 96 §6 tov 1d1ov VOPOL TPOPAETEL GTL 1] GLVOAIKY|
dugpkele katd v omoia évag acBevig umopet va dtopével o yoylotpeio
TPV TO JIKOGTHPLO TAPEL AmOPOOT €M TapdUolag aitnong, dev pmopel og
kapio wepintwon, va vepPel Tig dekaTpeig NUEPEC.

46. Agbtepov, T0 AKOGTAPLO CNUELOVEL OTL EVTOG TNG TEPLOOOV OLTNG,
dgv mpndnkav dvo mpobeopieg mov t€OnKav amd to Nopo 2071/1992 : n
pobeopio TV capavTa OKTO POV Tov TPoPAéneTon Yoo v Safifaon
otov Eioayyeréa g €kBeong tov yuydtpov (dpbpo 96 §5 — avotépw
mopdypoeog 23) kot m mpobeopio TOV O0EKO MUEPDOV TOVL TPEMEL VO,
pecoArafrioetl avapesa otnv aitnorn tov Eicayyeiéa ev dyel tov eykAeiopnon
Kol TNV amoeacn Tov Awaotnpiov eni g aitmong avtg (apbpo 96§6 —
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avoTéP® TaPAypoeog 24). Avii Yoo GopavTa OKT® MPES, YPEWICTNKOV
dekaéll nuépeg v v dwfipaocn g €kbeong twv 600 EUTEPOYVOUOVOV
yuyatpov mov e&étacav tov mpooeevyovto (amd Tig 12 NoeguBpiov 2008
og Tig 28 NoeguPpiov 2008). EEdriov, N exdikaon g aitnong akovolog
voonheiog g 28" Noeuppiov 2008 opictnke yia tig 19 Agkepfpiov 2008,
onAadn oe ddotnKo Koté TOAD HEYOALTEPO Ao TIG OEKO MUEPES TOL
npoPArémel to GpBpo 96 §6 vy va exdhoel amdeacn to Awaotipo. H
eKOlKaoM £yve CUVETMG, TAV® omd £vo unva aeotov Eekivnoe o eyKAEIGUOg
TOV TPOGPEVYOVTOL.

47. Eniong, to Awaotplo dev umopei vo dextel Tor EMEPNUOTA TG
KvBépvnong obduowva pe ta omoio to mepieyodpevo g €kbeong tov
YoyiaTpmy Ko to 0tl 10 Atkaotplo di€tace mpochetn yoylatpikn £kBeon
OKOOAOYOUV TG ONUAVTIKEG VITEPPACELS TV TPOBEGUIDY TOV GLVEPN GOV
petayevéotepa oty vd kpion vmobeon. To Awootiplo onueidveL OTL
YPEWCTNKOY TEVTE PNVES KOl OeKOEEL MUEPEG YIOL VO EKODCEL OPLOTIKY|
amopoon (amd T 28 Nogufpiov 2008, nuepounvia. g TPOSELYNG TOV
Ewcayyehéa og 11g 14 Moaiov 2009, nuepounvia ¢ SIKAGTIKNG OmOQACNG
mov amoppintel v aitnon). Kapio £yxopn e€nynon dev mpokdntel omd tov
@axelo ovte amd TIg mapatnpnoelg e KvBépvnong v ta akdAovOa
TEPLOTATIKA,

-EV® T0 AKOGTHPLO TNPE TNV ATOPOCT] VAL SLATAEEL VEQ YuyLoTPIKT e€€Taom
tov mpoopevyovto oTig 19 AgkepPpiov 2008, n andeacn avt ekdoOnke
otig 22 lavovapiov 2009 «or Kowomombnke oTOV  OPIOUEVO
EUTTELPOYVAOLOVA Y10 VO TV Tpaypoatoromesl otig 29 Iavovapiov 2009 o
omoiog ka1 OwPiface v ékbeor tov otov Eicayyedéa povo otig 25
dePpovapiov 2009.

-n ondeacn mov amnéppurte TV aitnon tov Ewcoyyeléo yin axovoilo
voonAeia Tov Tpospedyovia dev ekd0Onke mapd povo otig 14 Maiov 2009,
evd omd 1o apBpo 96 mpokvMTEL GOPADS OTL TO AKAGTNPO TPEMEL VL
amo@ovOel evtog TOAD GLVTOU®V TPOBECLLDV.

-T€AOG, EVO 1 OmOPACT) TOV OMOPPINTEL TNV 0KOVGL0 VOoNAEio ekdOONKe
o115 14 Maiov 2009, o mpocepebymv Pynke amd to Nocokoueio pHovov oTig
22 Maiov 2009.

48. Eniong, 10 Awaostiplo onpedvetl 6t mopd 10 01t 0 AtgvBuvig tov
Yoyatrpikod Nocokopeiov aropavinke vep g €000V TOV TPOGPEVYOVTOL
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otig 29 lavovapiov 2009, o Eicayyeréag diétace tnv petapopd tov € pia
WIOTIKN KAMVIKY, HE oitnon g UNTEPAS TOV TPOGEPEVYOVIN KOl EVEM
eKKpePOVoE M dadikacio evomov Tov I[Ipmtodikeiov. Qotdc0, 10 €0vVIKO
dtkaio mpoPAEmet OTL avApesa 6TV EIGOYWYN TOV AGHEVH Kot TNV omdpacn
tov Awaompiov, o acBevig vmokertar oty Ogpamevtikny €vBOHVN TOL
Emotpovikod Aevboviy g Poyrorpiknig Kiwvikng (apbpo 96 §9 tov
Noépov).

49. Yvumepacpatikd, 1o Awaotipo Beswpel 6011 M un mMpnon Tv
Tpobecidv Tov TPOPAETOLY Ot Tapdypapotl S kKot 6 tov NOpov kot 1
avBaipetn moapéuPocn tov Ewcayyeléa mov S1atdooel TV HETOPOPE TOV
TPOGPEVYOVTO G€ 1WOWMTIK KAMVIKY] 7pv  amogovlel 10  Awkootiplo
empépave mapafioacn tov apbpov 5 §1 €) g ZopPaocng wg Tpog to OTL 1
otépnon G elevbepiog Tov TPOCPEVYOVTO OV JLOTAYXTNKE COUPOVA LE
«TIG VOLULES 010 01KAGTESY.

I1I. Q¥ IIPOX THN E®APMOI'H TOY APOPOY 41 THZ
XYMBAXHX

Sopemva pe to apbpo 41 g Zopupacng,

«Eav 10 Awcootipro kpivet 6t vipEe mapafioon g ZopuPaong N tov IpotokdAl@v g,
KOt 0V T0 €60TEPKO dikato Tov Yyniod Zvpporlopevov Mépovg dev emtpénet Topd LOVO
atel eEdAeyn TOV cuveneldv ¢ mapaficons avte, 10 AKaoTtiplo xopnyel, epdcov
glval avaykaio, 6Tov TafovTa diKat wavomoinon.»

51. To Awoaotpio vrevBopiler 6Tt ovuewva pe to apbpo 60 TOL
Koavoviopov tov o mpooepebymv mpémer va vmofdier TG alldoEg Tov,
VTOAOYICUEVO KOL KOTAVEUNUEVA avA KATYopio, Kot VO GUVOOEDOVTOL OO
OYETIKA SKOloAOYNTIKA, £VTOC TG Ttpobecpiog mov Tov €xet taybel yuo v
TOPOVGIOCT] TOV TOPATNPNGEDV TOV ETL TNG OLGLNG.

52. Qo61660, 0 TPOGPEVYWOV OEV TAPOLGINCE KovEV aitnua dikoumg
KOvoToinong cOUEOVA LE TIG EMTAYEG TOV TpoovapepBivtog apBpov 60.
Emopévmg, 10 Atkaotiplo Bewpel 611 0ev cuvipéyel AdYoG VoL TOV EMIKAGEL
100606 Yy 10 AdYO avTo.

I'TA TOYXZ AOT'OYZ AYTOYZ, TO AIKAXTHPIO, OMODQONA,
1. Knpoooer v mpoceuyn mopadekt

2. Amoopaivetal 6t vanpée mapafiocn tov dpbpov 5 §1 g Zopupaocng
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2UVTOYTNKE OTO YOAAKE, OTNV CLUVEXEWL KOWVOTOMONnKe €YYpAOws oTic 26
IovAiov 2011, kat’ epappoyn tov dpbpov 77 § §2 xor 3 tov Kavoviopov.

Soren Nielsen Nina Vajic
Ipoppatéag [Ipoedpog

Axp1g petappacn omd To GUVNUUEVO £YYPAPO
H petappdotpra

Maopia Kapapmdtoo
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