2YMBOYAIO THZ EYPQIMHZ

EYPQIMAIKO AIKAZTHPIO TQN ANOGPQIINQN AIKAIQMATQN

NnPQTO TMHMA

YMNOOEZH E.T. katd EAAAAAZ

(Mpoopuyn apib. 9673/03)

ATMOOAZH

>TPAXBOYPIO
21 ATtrpiAiou 2005

H tTapovuca ammég@acn Ba KATaoTel OPIOTIKA CUP@WVA PE TOUG OPOUG
TToU TTPORAETTOVTAI OTTO TO ApBpo 44 § 2 TG 2upPaong. MrTopei va

UTTOOTEI TUTTIKEG DIOPOWOEIG.
-AKpIBEG avTiypago.
21pacfoupyo, 21.4.2005

(uttoypaen}) S. NIELSEN — INpapuatéag Turnuatog

2TnVv utrébson E.T. Karta EAAGSag,



To Eupwtaiké Aikaotipio Twv AvBpwtrivwy  AIKAIWPATWY
(TTPpWTO TPAMA), ouvedpIAlovTag O€ BIKAOTIKO OUUPBOUAIO aTTOTEAOUMEVO
aTro TOUG:

Kupio A. AOYKAIAH, mpdedpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupio P. LORENZEN,

Kupia N. VAJIC,

Kupia S. BOTOUCHAREVA,

Kupio A. KOVLER, dikaoTég,

Kal Tov KUpIo S. NIELSEN, ypauuaréa tunuarog.
A@ouU dlaokéPOnke o€ aupBouAio oTig 24 Maptiou 2005,
Ekdidel TNV 1O KATW a1TOPacT, N oTToia eANYON TNV NUEPOPNnvia

auTA:

AIAAIKAZIA

1. H umdéBeon éxel eicaxBei pe pia mTpoouyny (apiB. 9673/03)
oTpePOPEVN KaTA TNG EAANVIKAG AnuokparTiag, Mia UTTAKOOG TNG OTToiag,
n kupia E.T. («n TTPOCPEUYOUCAY), TTIPOCEPUYE EVWTTIOV
Tou AikaoTtnpiou otig 7 Maptiou 2003 duvauel Tou apbpou 34 Tng
2U0hBaong yia Tnv TTpooTacia Twv AvOpwTTivwy AIKQIWUATWY Kal Twv
OepeAiwdwv EAcuBepiwov («n Zuppaon»).

2. H Tpoo@elyouca eKTTpoowTTEITaI aTTO TOV KUPIO |. KTIOTAKN KaI
TOV KUpIO A. TNavvottoulo, diIknyopoug Twv AIKNYopIKwY ZUAAOYWV TNG
OABag kar Tng ABAvag avtiotoixa. H EAMnvikh KuBépvnon («n
KuBépvnon») eKTTPOOWTTEITAI  ATTO  TOUG  ATTECTOAPEVOUG  TOU
QVTITTIPOOWTTOU TNG, KUPIO 2. ZTTUPOTTOUAO, oUPBOUAO Tou Nouikou
2UMBouAiou Tou Kpdtoug, kai Kupio A. KaAdynpo, mapedpo tou Nouikou

2 UMBouAiou Tou KpdaToug.



3. Zng 11 Maptiou 2004, 10 AIKAOTAPIO QTTOPACICE VA
Kolvotroifoel TNV TTpoouyn otnv KuBépvnon. EmmkaAoupevo 10 dpBpo
29 § 3 Tn¢ ZUupPaong, amo@doioe va atToPaveoei Tautdxpova ETTi TOU

TTaPAdEKTOU Kal ETTi TNG OUCIAG.

Q> NMPOZ TA MPAITMATIKA MEPIZTATIKA

4. H Trpoogelyouca yevvnonke to 1926 kai kKaToikei otnv ABrva.
Eival ouvtagiouxog tou 1dpupatog Koivwvikwy Ac@aliccwv (EQEEAS
IKA).

5. 211c 23 louviou 1995, n TTpocPeUyoUCa KATEDEDE EVWTTIOV TOU
AloiknTikoU MpwTtodikeiou ABnvwy dia aywyn katd Tou IKA ue Tnv oTtroia
{nTouoe Tnv Katadikn Tou TeAeuTaiou oTnv KataBoAr atrolnuiwong d16TI
UTTOAOYIOE €0QAAPEVa TO UWOG TNG ouvtagn Tng. Agiwve €10IKOTEPA TO
1000 TwV 177.600 dpaxpwy (521 eupw).

6. 2mig 30 AtrpiAiou 1996, TO JIKACTAPIO ATTEPPIYE TNV Aywyn
(amréeaon apiB. 5631/1996).

7. Znic 7 NoguBpiou 1996, n mpoo@eUyouca Aoknoe £Qean Katd
TNG ATTOPAONG QUTAG.

8. 2mg 17 AekeuPpiou 1998, 10 AloiknTikd E@eteio ABnvwv
eCapavioe Tnv TTpooBAnBcica arrdpacon Kal ékave OEKTO TO aiTHUA TNG
TTpoo@elyoucag (atrégaon apiB. 5322/1998).

9. 21 24 Mdiou 1999, 10 IKA doknoe aitnon avaipeong.

10. Zng 23 Aekeufpiou 2002, to 2upBouAio TnG ETmkpareiag
amo@Aacice TNV Kardpynon TnG O1adIKaoiag KAT EQAPUOYNV  TwV
dlatdewv TOUu VvOpou 2721/1999, o oT1roiog ATTéKAEIE TNV  AiTNON
avaipeong evwtiov Tou ZupBouAiou Tng Emikparteiag yia TG dia@opég
TTOU €iXav OIKOVOMIKO avTiKeipevo katwTepo Twv 500.000 dpaxpwv
(ammréeaon apiB. 3766/2002).



Q2 MNMPOZ TO NOMIKO MEPOX
l. ENI THZ ENIKAAOYMENHZ MNMAPABIAZHX TOY APOPOY 6 § 1 THX
2YMBAZHZ

11. H mpooc@elyouca utrooTtnpilel 0TI N dIdpKeIa TNG dIadIKaoiag
TTOPAYVWPICE TNV apxn TNS «AOYIKAG TIpoBeopiag», OTTwS auTh

TTpoBAETTETAI OTTO TO APBPO 6 § 1 TG ZUPPACNG, TO OTTOIO £XEI WG EENG:

«Mav TTpéowTTov €xel dIKaiwua OTTwG N UTTOBECi¢ Tou dIKaoO
(...) eviég Aoyikng TTpoBeoyiag, uttd dikaoTnpiou (...) TO OTToioV
Ba atroaacion (...) €TTi TWV APPIOPNTACEWYV ETTI TWV JIKAIWPATWY

KO UTTOXPEWOEWY TOU OOTIKING QUOEWG (...)»

12. H KuBépvnon atrokpouel Tnv B€on auth. loxupietalr OTI n
dlapkela TnNG dladikaciag dev ATav UTTEPPROAIKRA Kal OTI Ta TTIANPBEVTA
dIkaoThpIa atmo@avenkav pEoa o€ AoyikéG TTpoBeopics. MNMpooBétel 611 TO
TT000 TToU OIEKDIKEI N TTPoCPEUyouca devV NTAV TTOAU onUavTIKO Kail OTl,
OUVETTWG, N d1a@opa dev TTapouadiale PeyAAo evOIaPEPOV yia TV idia.

13. H Trepiodog 1ToU TrpETTEl va An@Oei uttdywn dpxioe oTig 23
louviou 1995, pe TNV KaTdBEON TNG AYWYNG EVWTTIOV TOou AIOIKNTIKOU
MpwTtodikeiou ABnvwy Kai TrepatwOnke oTig 23 AekepBpiou 2002, pe Tnv
ammogacn apiB. 3766/2002 Tou 2upBouliou Tng Emikparteiag. ETTopévwg

OINPKEDE ETTTA XPOVIA KAl £C1 MAVEG YIA TPEIG BaBuoug dikaiodoaiag.

A. ETTi TOU TTOPadEKTOU

14. To AkaoThpio diammoTwvel OTI n airioon auti Oev eivai
TTpodRAwS aBdoiun he Tnv €vvola Tou apbpou 35 § 3 TG ZUPBaonc.
2nMeIwvel eEAANoU 0TI auTh dev TTPOCKPOUElI Ot KavEvav GANO AOyo

aTTapadEKTOU. [PETTEI ETTOUEVWG VA KNPUXOET TTapadeKTH.



B. ETTi TNG ouaiag

15. To AikaoTtpio utrevBupidel 0TI 0 €UAOYOG XAPOKTAPAG TNG
OIGPKEIAC pag OladIkaoiag eKTIMATAI CUP@WVA ME TIC OUVOAKES TNG
utTtéBeong Kal AauPavouévwy  UTTOWN TWV KPITHPIWV TTOU  €XOUV
KaBiepwBei atrd Tnv vopoAloyia Tou, Kal €I8IKATEPA TNG TTOAUTTAOKOTNTAC
TNG UTTOBEONG, TNG CUMPTTEPIPOPAS TOU TTPOCPEUYOVTOG KAl EKEIVNG TWV
appodiwv apxwyv, KabBwg Kal Tou AvTIKEIMEVOU TNG Ola®OopdAs Yia TOUG
evolapepoOpevoug (BAETTE, peTAtU TTOAWV AGA\wv, Frydlender kara
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

16. To AKaoTrplo €XEl XEIPIOTEI TTOANEC QOPEC UTTOBECEIC TTOU
gyeipouv (NTAPATA TTAPOUOIO WE EKEIVA TNG TTPOKEINEVNG UTTOBEONG Kal
éxel dlammoTwoel TNV TTapafiaon Tou dpBpou 6 § 1 TnG ZUpPacng
(BAETTE TNV M0 TTAVW avagepdpevn atto@acon Frydlender).

17. Agou eEétaoe OAa Ta oToixeia TTou Tou UTTORARONKaAv, TO
Aikaotipio Bewpei 011 N KuBépvnon Oev €¢€Beoe kavéva yeyovog N
ETTIXEIPNUO TTOU VO UTTOPEI va 0dnyrioel 0€ JIQPOPETIKO CUUTTEPACUO
oTnv TTapouca TrepiTTTworn. AauBavouévng uttown TnG VOPoAoyiag Tou
TTAvw OTO (NTAMA auTO, TO AIKOOTAPIO EKTIUA OTI, €V TTPOKEIMEVW, N
Oldpkela  TNG €TidIkNG  dladikaciag eivar  UTTEPPOAIK)  Kal  Oev
QVTATTOKPIVETAI OTNV ATTAITNON TNG «AOYIKAG TTPOBECHIAGY.

Emopévwg, utmpge TapaBioon Tou GpBpou 6 § 1.

[I. EMI THX ENIKAAOYMENHZ MAPABIAZHY TOY APOPOY 13 THZ
2YMBAZHZ

18. H mpooc@euyouca trapatroveital €Tiong 0101l otnv EAAGOa dev
UTTApXEl Kavéva OIKAOTIAPIO OTO OTTOI0 va UTTOPEI Kaveic va atreubuvOei
yla va TrapatroveBei yia Tnv uttEPPOAIKA dIdpKeEId TNG OIadIKACIOG.

EmkaAegital To dpBpo 13 Tng ZUpPaong, To OTToio £XElI WG EENG:



«lMav TTPpOOWTTOV TOU OTTOIOU TA AvAYVWAPICOUEVA €V TN TTapouon
2UpBdaoel dikalwpata Kal eAeuBepial TTapeBiacbnoav, €xel TO
OIKAiwPa TTPAYUATIKAG TTPOCPUYNAS EVWTTIOV €BVIKAG apXNGS, £0TW
Kal av n TTapaBiaoig SIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWYV £V
TN EKTEAECEI TWV ONPOCIWV KABNKOVTWY TWV.»

19. H KuB€pvnon 1oxupicetal 0TI n TTpoo@elyouca Ba PTTopouoe
va €MTUXEl TNV €mTAaxuvon Tng Oladikaoiag ¢ntwvtag atd Ta €OVIKA

dIkaoThpIa va eMANEOOUV TNG UTTOBECTG TOU KATA TTPOTEPAIOTNTA.

A. ETTi TOU TTOpadEKTOU

20. To AkaotApio diamoTwvel OTI n airioon auty Oev givai
TTpodRAwS aBdoiun he Tnv évvola Tou apbpou 35 § 3 TG ZUPBaonc.
2nMeIwvel eEAANoU 0TI auTh) dev TTPOCKPOUElI O€ KavEvav GANO Aoyo

aTTapadEKTOU. [PETTEI ETTOUEVWG va KNPUXOEi TTapadeKTH.

B. ETTi TNG ouaiag

21. To AikaoTtApio utrevBuuilel 611 T0 ApBpo 13 eyyudTal pia
TTPAYMATIKI) TTPOCPUYI EVWTTIOV €BVIKOU OIKACTNPIOU TTOU VA ETTITPETTE
TNV TPOCPUYR Katd Tng Trapafioong TnG UTTOXpEéwong, n OTroia
emMPBAAAeTal atrd TO GpBpo 6 § 1, va ekdIkAlovTal oI UTTOBECEIS pEoa O€
Aoyik TTpoBeapia (BAETTe Kudla kard lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

22. E¢adANou, To AIKaoTrplo €ixe AdN TNV €uKkalpia va dIATTIOTWOEI
OTI N €AANVIKR €vvopun TAEN Oev TTPOCPEPEI OTOUG EVOIQPEPONEVOUC Hia
TTPAYMATIKI TTPOCQUYN ME TNV €vvola Tou dpBpou 13 TnG 2uupaong TTou
VO TOUG ETTITPETTEI VO TTPOPBAAOUV TIC QITIACEIC TOUG KATA TNG OIAPKEIOG
Miag diadikaaciag (Kovrn-ApBavitn kard EAAGdag, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTAplio Oev OIOKPIVEI €V TTPOKEIMEVW

Kaveéva AGYO yia va TTapakAuyel TNV VOUoAoyia auTr], TTOAU TTEPICCOTEPO



agou n KuBépvnon dev BePaiwvel T n eAANVIKA évvoun TAEN €xel
QTTOKTAOEI €V TW METAEU Pia TETOIA TTPOCQUYH.

23. ZUuveTTwg, T0 AIKOOTAPIO EKTIUG OTI €V TTPOKEIMEVW UTTHPEE
TTapaBiacn Tou dpBpou 13 TNG 2UPPBaong AGyw TnNG ATrouciag OTo
€OVIKG OiKaIO MIAC TTPOCPUYNAG TTOU Ba ETTETPETTE OTNV TTPOCPEUYOUTQ
Va ETTITUXEI TNV KUPWON TOU JIKAIWHATOG TNG VA OIKAOTE N uttoBe0n TNG
Méoa o€ Aoyikh TTpoBeopia, pe TNV évvola Tou GpBpou 6 § 1 TNng

2Uupaong.

ll. EMI THZ EQAPMOIHZ TOY APOPOY 41 THZ ZYMBAZHX
24. Zuu@wva Je To apBbpo 41 g Zuppaong,

«Eav 10 AIKOOTAPIO Kpivel OTI UTIPEE TTapafiaon TnG
2U0hBaong A Twv MNMPWTOKOAAWY TNG Kal €AV TO EOWTEPIKO dikalo
TOU YynAou 2upBaAlopévou MEpoug emITpETTEl TNV ATEA pdvov
eTavopbwon TwWV CUVETTEIWV TNG Trapafiaong autng, TO
AikaoTtriipio emoIK&el oTov NUIWBEVTA BIAdIKO, EQOOOV CUVTPEXEI

AOyog, yia dikain IkavoTroinon.»

A. Znpia

25. H mrpoogeuyouca agiwvel 20.000 eupw yia Tnv nBIKA BAGRN
TTOU UTTOOTNPICEl OTI UTTECTN.

26. H KuBépvnon utrootnpiel o1 70 {nTouuevo TTO000 Eival
utrépoyko Kal Ot n diatriotwon TN TapaBioong Ba ouviotouoe
a@’eauTng pia etrapkn dikain ammolnuiwon. EVOANOGKTIKA, €KTIUG OTI TO
TT0o00 TToU Ba emdIkaoTei OTNV TIPpooPeUyouca Oev Ba TTPETTEl va
uttepPei Ta 1.000 eupw.

27. To AIKOOTAPIO EKTIMG OTI N TTPOCPEUYOUCA UTTEDTN Mia BERaIn

nNBIkA BAGRN. AtTopaivouevo Katd dikain Kpion, cUh@wva Pe To apbpo



41 ¢ 2upPaong, Tng emdIkAlel 1.000 gupw yia TV aITia autrd, TTAEoV

OTTOIOUDATTOTE TTOOOU TTOU PTTOPEI VO OQEIAETAI VIO TOV POPO.

B. E¢oda kai dikaoTIkr datrdvn

28. H mrpoogeuyouoa ¢ntei etriong 6.000 cupw yia Ta £€¢oda Kai
TNV OIKACTIKY OATTAvVN OTA OTToid UTTOBANBNKE EVWTTIOV TWV €OVIKWV
dIkaoTnpiwv Kai Tou AikaoTtnpiou. Npookouilel pia atrddeitn Tavw oTnv
oTToia avaypd@etal 1o idlo 1000, aAAd n otroia cuvTaxdnke Povov yia
TNV apoIfrp Tou OIKNyopou TnNG yia Tnv OladIKaoia EVWITIOV TOU
AikaoTnpiou.

29. H KuBépvnon 1oxupiCetar O1T1 TO ({nToUPEVO TTO0O Eival
UTTEPOYKO Kal PN aiTioAoynuévo. EKTiud o011 To 1006 TToU Ba £IBIKOOTEI
yia Tnv aitia autr) dgv Ba TTpéTTel va uttepPei Ta 500 eupw.

30. ZUp@wva pe TNV TTAyia vouoAoyia Tou AikaoTnpiou, n
emodikaon €¢00wv Kal OIKAOTIKAG daTtravng otn Baon Tou dapbpou 41
TTPOUTTOBETEN TNV ATTOBEIEN TNG TTPAYMATIKOTNTAG KAl TNG avayKaIOTNTAG
TOUG Kal, €TMITTAEOV, TOU €UAOYOU XOPOKTHPA Tou Uyoug Toug (larpidng
kard@ EAAGoOac¢ (dikain kavotroinon) [GC], no. 31107/96, § 54, CEDH
2000-X1).

31. Zg 6,11 agopd Ta £€0d0a Kal TNV dIKAOTIKA dATTAvn OTA OTToId
utToBARBNKE N TTpoc@eUyouca otnv EAAGdQ, 1o AkaoTrplo €xel AdN
Kpivel OTI N dIGPKEIA YIaG DIAdIKACIOG UTTOPOUCE Va ETTIPEPEI Wi augnon
TWV €§OOWV Kal TNG BIKAOTIKAG OATTAVNG TOU TTPOCPEUYOVTOG EVWTTIOV
TWV €BVIKWY OIKAOTNPIwV Kal OTI TIPETTEl ETTOPEVWCG va AneBei utTdwn 10
yeyovog autd (BAEtre, petagl dAAwv, Capuano kard Italiag, atméeaon
NS 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TTPOKEINEVN TTEPITITWOT, TO AIKOOTAPIO CNMPEIWVEI OTI N TTPOCPEUYoOUCT
Oev TTPpOOKOWiCeEl Kapia atrddeign o€ 0,71 agopd Ta ££0da OTA OTTOIa

UTTOBAABNKE evWTTIOV TwV ETTIANPOEVTWY dIKOOTNPIWV. AEV CUVTPEXEI



ETTONEVWG TTEPITITWON ETTIOIKAONG TOUG. 2€ O,TI aQopd Ta ££oda Kal TV
OIKaoTIKA datrdvn yia Tnv TTapouca Odiadikacia, To AIKOOTHPIO KPiVEl
eUAoyo va emdIKdoel oTnv TTpooPeuyouca 500 eupw yia TNV AITia auTh,

TTAE0V OTTOIOUBNTTOTE TTOOOU TTOU UTTOPEI VO OQEIAETAI YIO TOV QPOPO.

[". Tékol uttepnuEPiag
32. To AIKaOTApPIO KPivEl TTIPOOAKOV va Bacicel TO €MTOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETTITOKIO dAVEIOUOU TNG Eupwtraikig KevTpikng

Tpatedag TTPocaUENPEVO KATA TPEIG EKATOOTIAIEG JOVADEG.

MA TOYZ AOTOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QONA,

1. Knpuooel TNV TTPOCPUYI TTOPADEKTH.

2. Amogaiverar or utmpge TTapaioon Tou apbpou 6 § 1 TNg

2UupBaong.

3. Amogaiverar o6r1 utipée TTapafioon Tou d&pBpou 13 TNG

2Uupaonc.

4. Arrogaiverai Ot

a) T0 evayouevo Kpdrog o@eidel  va  katafdaAel  oTnv
TTpooPelyouca, PECA O€ TPEIG PAVES aTrd TNV NUEPA KATA TNV
oTroia n amé@acn Ba kartaoTei TEAETIOIKN oUPPWVa PE TO GPBPOo
44 § 2 Tng ZUpPaong, 1.000 (xiAia) eupw yia nBIkA BAGRN kai 500
(TTEVTAKOOIO) €UpWw YIa £E00a Kal OIKOOTIKN daTtravn, TTAéOV
OTTOIOUDNATTOTE TTOOOU TTOU PTTOPEI VO OPEIAETAI YIa TOV POPO,

B) amd Tn ANEN TNG TTpoBeoiag auTAS Kal PEXPI TRV KATaBoAR, TO
000 autd Ba TpocauinBei pe TOKOUG UTTOAOYICOUEVOUG HE



ETTITOKIO i00 PE TO €MITOKIO daveloPoU TNG EupwTrdikhAg KevTpiknig
Tpamedag, 10 oTmoi0 Ba 1oxUel KATG TNV &v AOyw TTEPiIOdO,

TTPOCAUENUEVO KATA TPEIG EKATOOTIAIEG UOVADEC.
5. Ammoppitrrel T0 aiTnua dikaINg atrolnNuUiwong Katda ta AoITTa.
2UvTaxOnke otn yYaAAIK) YAWOOoO Kal 0Tn OUVEXEIQ KOIVOTTOINONKE

eyypaowg otig 21 AtrpiAiou 2005 kat’spapuoyr Tou dpBpou 77 §§ 2 kai

3 Tou KavoviouoU.

(uTroypa@n) (uTroypa@n)
Saren NIELSEN Noukric AOYKAIAHZ
papuaTéag Mpoedpog

AKPIBAG YETAPPOON TOU CUVNUPEVOU
eyypagou atrd Ta YaAAIKA.

ABriva, 17 Mdiou 2005

O peTa@paocTAg

AANEEavOpOoc¢ MeTpouTaOTTOUAOG








