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H anogaon auth givatl opioTiKA. Mnopei va eMEABOLY PEPIKEC OANAYEC WG TIPOC TNV OPPN.
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>Tnv LToBEoN EA.E. katd EANGSQC,

To Eupwnaiko AIKaaTpIo AIKOIOPATWY Tou AvBpwmou (MpwTo Tunua),
oL ouvedpiaoe o Emitponn pe v akoAoubn clvbeaon:

Elisabeth Steiner, Mpdedpo,

Anatoly Kovler,

Aivo-ANEEAVOPO ZIGIAIAVO, AIKACTEC

Kat pe tnv obpmpagn touv André Wampach, Av. Mpappotéa Turiuatog,
A@oU d100KEPBNKE o€ ZupPBoUuAIo, oTiC 18 AskeuPpiov 2012,

E&¢dwae v mopoloa amd@aar, oL LIOBETHBNKE TNV NUEPOUNVIO AUTH:
AIAAIKAZIA

1. H undbeon mpoékuPe peTa and mpoouyr) (ap. 20885/10) katd Tng
EAANVIKNC AnUOKPOTIOC TOU GOKNGE IO OVWVURN EUTIOPIKN ETAIPEIN, N

E. A.E («n mpoo@ebyouaa»), Tou €dpevel otnv AvaBucco Kal
nmpocéguye oto Alkaothplo oTi¢ 15 Maptiov 2010, Kat’e@apuoy Tou
dpBpou 34 ¢ Z0uBaonc Mpootagiog Twv AvBpwTivVEY AIKAIWUATWY Kal
TwV OgpeAdwv EAeuBepiov («n Zoppoon»).

2. H EMnviki KuBépvnaon («n KuBépvnan») EKMPocwmeiTal and Toug
nmAnpe€ouaiovg e, v Ka K. MapaokevomolAov, Mdapedpo tou NOpIKOD
JupBouAiov Tou Kpatoug kot v ko O. Zoupomdvn, AIKAOTIKA
Avtmpdoownou Tou NopikoO ZupBouAiouv Tou Kpatoug.

3. ¢ 6 OktwPpiov 2011, n TPOOEUYN KOIVOTOINONKE OTNV
KuBépvnan.

Q> MPOX TO NMPAIrMATIKO
TATIPATMATIKA TMEPIZTATIKA THZ YTIO KPIZH YTNOOGEZHZ

4, >1¢ 14 NoeyPpiov 1994, n mpPooEeLyoucO TPOCEPUYE OTO
JI0IKNTIKA dIKOCTHPIN PE aywyr) Katd Tou Anuoaiouv 6aov agopd dla@opd
OXETIKNA PE dnuoata aLpBaan.
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5. I1i¢ 13 OktwBpiov 1997, 10 AOIKNTIKO E@eteio Abnvwv, mou
ouvedpiaoce oe MPWTO Pabuod, améppiPe ev pEPEL TNV aywyn (omogacn
uT’ap. 3888/1997).

6. I1¢ 3 defpouvapiov 1998, n mpoo@elyovoa ACKNCE avaipeon
EVWTIIOV TOU ZupBovAiov Emikpateiac.

7. >TI¢ 28 ZentepPpiov 2009, T0 ZupPoLAI0 EMiKpaTeiag anéppide Tnv
aitnon avaipéoew w¢ apdoiun (andeoaon vm’ap. 2916/2009). H anogaacn
KaBapoypa@nKe Kal EMKLPWONKe ati¢ 13 AmpiAiov 2010.

Q> MPOX TO AIKAIO

l. Q> MPOZ THN EMKAAOYMENH MNMAPABIAZH TOY APGPOY
681 THZ XYMBAZHX ZZXETIKA ME THN AIAPKEIA THZ
AIAAIKAZIAZ

8. H mpoogelyovoa uvmootnpidel ot n dldpKelo ¢ Olodikaaiog
napafioge TNV apxn tnNg €VAoyng TMPoBeaHiag OMWC autr) TPOPRAETETAL OTO
GpBpo 6 §1 tng XVPPaacng, Tov opilel Ta E&NG:

«Mov mPOcwWToV EXEl OIKAIWMO OTWC N LTIOBETIC Tou BIKAOBN JIKAIWE, ... EVIOC AOYIKNAG

Tpobeapiag Lo dIKaaTNPIov, ... TO OToiov Ba anoaacicon Mi TwWV AUPICRNTACEWY ETH TWV
OIKAIWMATWVY KOl UTIOXPEWTEWV TOU OOTIKIG QUTEWC(...)».

9. H KuBépvnaon dev uméBaAe mapatnproelC.

10. H umo kpion mepiodoc apxloe oti¢ 14 Noeuppiov 1994, pe v
TPOCPLYH| TNC TIPOTPEVYOLOAC OTA OIOIKNTIKA SIKACTIPIO KOl TEAEIWOE OTIG
13 Anpidiov 2010, pe tnv Kabapoypaen t¢ amoeaacnc um’ ap. 2916/2009,
Tou ZupPBouAiov Emikpateiac. EMOpEVWC OINPKETE TEPITOU OEKOTIEVTE £TN
KOl TTIEVTE PNVeC yia 00 Babuolg dikalodoaiac.

A. Q¢ mMpo¢ TO MOPAdEKTO

11.  To AaoTAplo OI0MIOTWVEL OTI N aITioon vt dev €ival TPOSNAWC
apaowun umd TNV €vvola Tou Apbpou 3583 (o) TnN¢ ZOuPacnc. To
AIKaoTplo Kpivel emiong 6Tl dev avTiKeltal o€ Koavéva OAO  AOyo
amapadEKTO. EMOpEVMC IPETEL VO KNPUXOET TaPOdEKTH.
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B. Q¢ mpog TNV ouaia

12.  To Akaotiplo vmevBupilel 6T1 0 EDAOYOC XOPOKTAPOC TNG OIAPKELNC
NG S1001KOCI0C EKTIPATOL COUPWVA E TO TIPOYHUOTIKA TEPICTOTIKA TNE UTIO
Kpion umoBeanc Kal COPEWVO PE KPITAPIO TTOL EXEL KABIEPWAEL N VOUOAOYia
TOU AIKaoTnpiov Kal €10IKOTEPA TNV OUOKOAI TNn¢ umobeonc, TN
OUUTIEPIPOPA TOU TIPOCPEVYOVTOC Kal TWV OPUOdiwv apxwv Kabwe Kal Tnv
onuacia NG d10Qopag yia Toug evdlapepopevoug (BA. peTa&ld TOAwWV
dAwv, Frydlender kata FaMiag [GC], ap. 30979/96, 8§43, CEDH 2000-
VII).

13. To AKootiplo €xel €€eTO0El EMAVEIANUMEVWC UTIOBECEIC TIOU
eyeipouv BEpaTa mopOOIa UE OUTO TNC LTO KPion uTeBEaNC Kol SI0MIOTWOE
v mopofioon Tou apbpou 681 ¢ ZOuPacnc (BA. mpoavagepbeica
Frydlender).

14.  'Exovtag umoyn Tn vopoAoyio Tou €mi Tou BEuatog, To AIKOOTHPIO
Bewpei 6Tl otV VMO Kpion vmoeBean n OIAPKELX TN EMIOIKNG d1adIKATING
gival uTEPPOAIKI) Kal Ogv QVTOMOKPIVETOL 0TV amaitnon ¢ «eOAoynC
npobeopiog». EBIKOTEPO, TO AIKOOTHPIO ONUEIWVEL OTI TO ZUPPBOUVAIO
Emikpateiog xpeldoTnke mePIMOu 0WAEKA £Tn yIO va OMOQPOCICEL €M TNG
avaipeang ¢ mpoagevyovoac (amo Ti¢ 3 dePpouvapiov 1998 w¢ Tig 13
ArpiAiou 2010).

15.  Enopévwc, unnp&e mapapiacn tou apbpou 6 81.

. Q> MPOZ THN EMKAAOYMENH MNMAPABIAZH TOY APOGPOY
13 THZ ZXYMBAXHX 3XXETIKA ME THN AIAPKEIA THX
AIAAIKAZIAZ

16.  H mpoo@elyovoa TMOPATOVEITOL EMIONC YO TO 0TI aTNV EAANGdQ dev
UTTIAPXEL KOapia TPaYUOTIKA TPOC@UYN YIO VO TOPATovEDEl KATOI0G yia TNV
UTEPPBOAIKY) d1dpKkela ¢ Oladikaaoiog. EmikoAsitor 1o apbpo 13 Tng
> 0upaaonc, mou gival SI0TUTIWUEVO WC EENC:

«Mov TPOCWTOV TOU OToioL Ta avayvVwPI{OHEVA €V TN TaPolON ZUKPACE! SIKOIOUATO Kal
eleuBepial mapePiaabnoav, €xel T0 JIKAIWHO TPOYUATIKAC TPOCQUYNE EVATIOV EBVIKIAG
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apxne, €0Tw Kat av n napapiooig dSlEmMpaxOn UTO TPOCWTNWV EVEPYOUVTIWVY EV TN EKTEAETEL
TWV dNUOTIWV KOBNKOVIWY TOU.

A. Q¢ mpo¢ TO MOPAdEKTO

17.  To AKaoTAplo OI0MIOTWVEL OTI N aITioon auvTh d&v €ival TPOSNAWC
apaoiun vmo TNV éwola touv apBpou 3583 Tng Z0uPacng. To AKaoTtrplo
Kpivel emiong OTI 0gv OVTIKEITOL 0 KOveva GAAO AOYO QmOpOdEKTOU.
Enopévwg, TPEMEL Vo KNPUXBED TapadeKTH.

B. Q¢ mpog TNV ouaia

18. To Aikaotipio umevBupiel 611 1o apbpo 13 eyyudtar pia
TPAYUOTIKI) TPOCQUYI EVWTIOV EBVIKNC OPXNG TOU va EMITPEMEL OTOV
eVOI0PEPOUEVO VO TrapaToveDEl yio v mapafioon tng umoXPEWaONC, TOL
eMPBAMEL TO apbpo 681, va e€etaotei n LMOBEO TOU €VTOC EVAOYNG
npobeopiog (BA. Kudla kata MoAwviac, [GC], ap. 30210/96, §156, CEDH
2000-X1).

19.  E&aMou 1o AIKooTrplo €ixe AON TNV EVKalpia va dAMIOTWAEL 0TI N
EAANVIKN €éVvopn TAEN dev TPOCEPEPE TTOUC EVOIOPEPOUEVOUC TIPOYHOTIKA
TPOCELY LT TNV €vvola Tou ApBpou 13 ¢ Z0uBoong TMOU VO TOUG
EMITPEMEL va TopamoveBolv yia Tnv OlapKela TN diadikagiac (Kovin-
ApBavitn kata EMadag, ap. 53401/99, 88§ 29-30, 10 AmpiAiou 2003 kot
TooukaAdg katd EANGOaC, ap. 12286/08, 88 37-43, 22 louAiou 2010).

20.  To AkaaoTtnplo onuelovel 6TL aTi¢ 12 Maptiov 2012 dnuociebBnke o
Nopog 4055/2012 oXeTIKA PE TNV 100TNTO KOl TNV €0Aoyn SIApKEID TNG
JIKOOTIKNC Olodikaaiag, mou Teébnke oe 10XV ot 2 Ampidiov 2012
Z0pQwva PE T apBpa 53 Kal EMOPEVA TOU OVWTEPW VOUOU, EI0TXON HIa VEX
TPOC(UYN TIOU EMITPEMEL GTOUC EVAIOPEPOUEVOUC Va TIapamoveBoly yia Tnv
d1dipkela KaBe Babpol S101IKNTIKAG dladikaaiog eVvToc TpoBeapiac €1 unvwv
and TNV nuepounvia dnuocicuong NG OXETIKAC amoeacnc. Qotoco, TO
AIKOOTHPIO TOPOTNPEL OTI 0 VOPOC auTOC Ogv €XEl aVOAOPOUIKN 10XD.
JUVETWC, OV TPOPAETEL TETOIO TPOCGPUYN VIO TIC LTOBETEIC IOV €ixav RON
TEAEIWOEL TIPIV MO €1 UVEC OO TNV évapEn 10XVOC TOU.
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21.  Ztnv umd Kpion undbean, n dadikacia teAsiwoe ot 13 AmpiAiou
2010, dnAadn mavw amd €& PAVEC TPV OO TNV €vapén 10XVOC TOU VOUOUL
4055/2012. Q¢ €k TOUTOU, TO AIKOOTAPI0 Bswpei 61 uTPEe mapapiaon Tou
dpBpou 13 ¢ ZoupPacng, Adyw Tou 0TI, KATA TNV EMOXN TWV TPAYUATIKWOV
TEPIOTOTIKWY, OV UTAPXE OTNV €AANVIKA €vvoun TAEN TPOCQUYNH TOU
EMETPETE OTNV TMPOCPELYOLOA VO TETUXEI KUPWAT TOU SIKAIWUATOC TNC v
€KOIKOOTEL N UTOBEDT) TNC EVTOC LAOYNG TPoBEauiag umd TNV €vvola TOL
dpBpou 681 ¢ ZuuPaacng.

Il. Q> MPOX TIZ AAAEZ EMIKAANOYMENEZ MNMAPABIAZEIZ

22.  Hmpoo@elyovoa TapATovEiTal, UTIO TO Tipioua Twv ApBpwv 6 81 Tng
Z0uBaonc yia v 100TNTa TNG Ol0dIKaoiog KabBwg Kal yia Tnv amouaia
€BVIKNC TPAYUOTIKIC TPOCPUYNC VIO TO BEPa aUTO.

23.  'Exovtac umoyn 1o gUVOAO TWV CTOIXEIWY TV €XEl 0TV d1ABEaT| TOL
T0 AIKaoTAPI0, 0TOV Pabud mou gival appodlo va Kpivel Toug 10XLUPIoHOUG
mou dlatumwenkav, Oev onueinoe kKapia €vdelEn mapafiacng Twv
JIKOIWHPATWY Kal EAELBEPICV TIOL TipoaTatelovTal and tnv ZoOuPBocn A ta
MPWTOKOAAG TNC.

24.  Xuvayetal OTI TO TUAMO OQUTO TNC TPOOPUYNC €ival TPOSNAWC
apdoiyo Kal TPEMEL va anopplBei Kat’ papuoyn Tou dpbpou 35883 Kkal 4
¢ Z0ppaong.

IvV. QX MNMPOZ THN E®APMOIH TOY APOPOY 41 THX
2YMBAZH2

25.  Z0poewva P 1o apbpo 41 tng ZouBaaonc

Edv 1o AkaoTrplo Kpivel 0TI ump&e mapaBioon g ZVpBaoNC 1 Twv MPWTOKOAWY TN,
Kal 0V TO EGWTEPIKO diKalo Tou YPnAol ZupBaAA6pEVOL MEPOUC dev ETITPETEL TOPE IOVO
ateAr] ECOAEIPN TWV CUVETEIOV TNC Tapafiaong autrg, To AIKOOTAPIO Xopnyei, Epdoov
eival avaykaio, atov mafévTa dikain Ikavomnoinan.

A. Znuia

26. H mpoogebyovoa oaiteital, AOyw ULAIKAG {nuiag, TO TOCGO Twv
258.095,01€ mou koTéBaAe oTo Anuocio Kabw¢ Kol O1a@opa Tood Tou
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avTioTolXoUV g€ TOKouC. EmimAéov {ntd 1o mocod Twv 50.000€ AGyw nNBIKNAG
BAGBNC.

27. H KuBépvnon KaAei o AIKOOTAPIO va OmoppiPel o aitnua
anolnuiwong Adyw LAIKAC (nuiac. Emiong Bewpei 0TI To Moco mov {NTd N
nmpoo@elyovca Ad0yw nNnOIKAC  PBAAPBNC  eivar  umepBOAIKO  Kal  dev
OIKOIOAOYEITOl OMO TO TPOYMOTIKA TEPIOTOTIKA. YTooTnpiel 61l n
dlamioTwaon ¢ napafioong anoteAei nopkn dikain ikavoTmoinan.

28.  To Akaotiplo Bewpei 611 dgv uTAPXEl AITIWONG CUVOECHOC PETOED
¢ dlamotwdeioag mapapioaong Kat TnNg EMKAAOUUEVNC LAIKNC {nuiag Kat
anmoppinTel To aitnua autd. Avtifeta, Bewpei 0TI ouVTPEXEL AGyoG va
EMOIKACEL 0TNV TPOo@PELYoLaa 16.000€ Adyw nNBIKAC BAGRNC.

B. ‘E€0da Kat AIKOOTIKN AaTtdvn

29.  Hnpoogelyovoa {ntd emiong 10 mooo Twv 29.347€ yia ta €000 Kal
TNV OIKaoTIKA damdvn oTo omoia UTORANONKE EVATIOV TWV EBVIKWV
dIKOOTNPIWY. AgV TPOOKOMILEL KOVEVO OXETIKO JIKOIOAOYNTIKO.

30. H KuPépvnon kaAsi T0 AIKOOTAPIO va amoppifel To aitnua yia
€€0da Kol OIKOOTIKN damdvn, unootnpidovtag 0TI TO AITOUUEVO TIOOO dev
artioAoyeital.

31. To Awootrpio umevBupilel 6T yia v emidikaon Twv €€0dwv Kal
NG OIKAOTIKAG damdvng oOPewva Pe To apbpo 41 Ba TpeEmel va €xel
anmodEIXTEl 0TI OUTA €ival TPAYHOTIKA, avayKaio Kal emiong, eDA0YA WC PO
10 OYo¢ toug (latpidng kotd EAAadac, [GC], ap. 31107/96, 8§54, CEDH
2000-X1). Zmnv umd Kpion umobeorn, TO AIKOOTHPIO ONUEIDVEL OTI N
TPOCPeVyoUaa OEV TIPOOKOUIZEL KOvEVa €yypa@o TOU va oTnpilel v
afiwor) ™C Emnopévw¢, TO AIKOOTAPIO Kpivel OTI TO aitnua ¢
TPOCPeVYoLaaC Ba TIPETEL va OTOPPIPOEL.

. TOKol uTIEPNEPINC

32. To Akaotplo Kpivel ot apudlel va umoAoylgBolv ol TOKOL
UTIEPNUEPIOG ETE TOU EMITOKIOL JIEUKOAUVOEWG OPIOKOU OOVEICHOU TNC
Evpwmnoiknc Kevipikn¢ Tpomédng, mPooauvgnuévou Katd TPEIC TOCOOTINIES
HOVAOEC.
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NMATOYZ AOITOYZ AYTOYZ, TO AIKAZTHPIO OMO®QNA,

1. KnpOoogl TOpOdEKTr) TNV TPOOPUYN W TPOC TIC QAITIACEI TNG
UTEPBOAIKNAG  OldpKEIDG NG dladikagiog Kol Tn¢  amouaiag
TPAYUATIKNC €BVIKAC TPOCEUYNAC Yo TO BEPA aUTO KOl amapAdeKTN
Y10 TO TIEPQAITEPW,

2. Amogaivetal 0TI umipée mapafioon Touv dpBpouv 681 TnE ZVPPaCNG

3. Amogaivetal 0TI umipée mapafioon Touv dpBpou 13 g Z0uBaonC

4, Amo@aiveTal 0TI
a) To kab’ou n mpoouyr] Kpdto¢ mpénel va KOToPRAAEl oTnv
TPOCPEVYOVDQ, EVTOC TPIWV UNVWV, 16.000€ (6ekA&I XIAIAOEC ELPW),
OLV KOBe TMOCO TOU UMOPEL VO OQEIAeTal W POPOC, AOYyw NOIKNC

BAGBNG

B) om amd TNV €Kmvor] Tn¢ mPoBsopiag autig Kol PEXPL TNV
KaTaPoAn, T0 T0o0 autod Ba aLEAVETOL PE AMAG TOKO WIE EMITOKIO i00
TPOC TO 10XUOV KOT® OUTO TO XPOVIKO OJlACTNUO  ETITOKIO
OIEVKOAUVOEWG 0ploKoL davelopol TG Eupwmaikng Kevipikng
Tpamelac, TPOCOVENUEVO KATA TPEIC TOCOOTIAIEC HOVADEC.

5. ATIOpPITTEL TO aiTnua diKaINg IKOVOTOINang yio To MEPAITEPW.

JUVTAXTNKE OTA YOANIKG KOl OTNV GUVEXEID KOIVOTIOINBNKE eyypaQwe oTIq
22 lavouapiou 2013, cOu@wva pe To dpbpo 77 882 Kat 3 Tou Kavoviauo.

O Av.Ipappotéag H Mpogdpog
André Wampach Elisabeth Steiner

AKPIBNC HETAPPOCN OTIO TO GUVNUUEVO EYYPOQO
H petappdotpia

Mapia Kapaunatoo
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