2YMBOYAIO THX EYPQIMHZ

EYPQIMAIKO AIKAZTHPIO TQN ANGPQIINQN AIKAIQMATQN

NPQTO TMHMA

YNOOEZH AT, KAI AOINQN katd EAAAAAZ

(lMpoouyn apiB. 15689/03)

AMOOAZH

2TPAXBOYPIO
8 AekeuBpiou 2005

H 1Tapouca ammrdég@aon Ba KATOOTEI OPIOTIKA CUPQWVA PE TOUG OPOUG
TTou TTPORAETTOVTOI aTTO TO GPBpo 44 § 2 TG ZUupBaocng. Mropei va

UTTOOTEI TUTTIKEG DIOPBWOTEIG.

-AKpIBEG avTiypago.
2Tpacfoupyo, 08.12.2005
(utroypaony) S. NIELSEN — Npappatéag Turuatog

2TnVv utré0eon A.l.  pEAN Kal Aoitwyv Katd EAAGSag,

To Eupwtraikdé AikaoTApio Twv AvBpwTTivwy  AIKOIWUATWY
(TTpwTO TPAMA), ouvedpidlovTag o€ BIKAOTIKO OUUPBOUAIO aTTOTEAOUUEVO
aTrd TOUG:

Kupio A. AOYKAIAH, mpdedpo,

Kupio K.A. POZAKH,



Kupia F. TULKENS,
Kupia N. VAJIC,
Kupia E. STEINER,
Kupio D. SPIELMANN,
Kupio S.E. JEBENS, dikaoTég,
Kal Tov KUpio S. NIELSEN, ypauuaréa runuarog.
A@ou dlaoképOnke og aupBouAio oTig 17 NoeguBpiou 2005,
Exkdidel TNV 10 KATW aT1TOPACT, N oTToia EAAPON TNV nuUEPOMNVvia

auTn:

AIAAIKAZIA

1. H umréBeon éxel eicaxBei pe pia mTpoouyrn (apib. 15689/03)
oTpePOPEVn KaTd TNG EAANVIKAG AnuokpaTiag atmd €€ utTnkKOoug Tou
Kpdtoug autoU («oI TTPOO@EUYOVTECY), TWV OTIoiWV Ta ovouarta
avaypd@ovTal OTOV CUVNUUEVO KATAAOYO Kal Ol OTTOi0lI TTPOCEPUYAV
evwTriov Tou AikaoTtnpiou oTig 30 AtrpiAiou 2003 duvdpel Tou apBpou 34
TNG ZUuPBaong yia TNV TTpooTacia Twv AvOpwTTivwy AIKAIWPATWY Kal
TwV OepeANiwdwv EAeuBepiwv («n Zo0uBaon»).

2. O1 TTpOoC@EUYOVTEG EKTTPOCWTTOUVTAlI aTTO TOUG Kupioug |.
Kniotdkn kol A. Tavvotmroudo, Oiknydpoug oToug  AIKnyopikoug
2UMOyouc NG ORBag kal TNG ABAvag avrtiotoixa. H EAANVIKA
KuBépvnon («n KuB€pvnon») EKTTPOCWTTEITAI ATTO TNV ATTECTOAPEVN TOU
QVTITTPOCOWTTOU TNG, Kupia I". Zkidvn, Tapedpo Tou Nouikou ZupBouliou
Tou Kpdroug.

3. 2Zng 2 ZemreuPpiou 2004, 10 AIKOOTAPIO QTTOQACIOE Vva
KolvoTToInoel Tnv Tpoo@uyn otnv KuBépvnon. ETmkaAouuevo 1o apBpo
29 § 3 ¢ 2upPaong, ammo@doioe OTI Ba amro@avOei TauTdxpova ETTi TOU

TTapadeKTOU KAl £TTi TNG OUTIAG.

Qz MNMPOZ TA NMPATMATIKA MEPIZTATIKA



4. 21ig 11 AtrpiAiou 1994, o1 TTPOOQPEUYOVTEG KATEBECAV EVWTTIOV
Tou AloiknTikoU [MpwTtodikegiou ABnvwv aywyr Katd Tou €AANVIKOU
Kpdtoug, pe tTnv otroia {ntoucav Tnv KaTtadikn TOU TEAEUTAIOU OTNV
KaTaBoAfl €vOC olkoyevelakoU emdoOpaATog yia Tnv Tepiodo amod 17
lavouapiou 1992 €wc¢ 31 Aekeuppiou 1993.

5. 2mig 30 ATtrpihiou 1996, To JIKOOTAPIO ATTEPPIYE TNV aAywyn
TOoUuG (aTTOQacn apiB. 5384/1996).

6. 21mIc 8 OkTWRpiou 1996, oI TTPOCPEUYOVTEG ACKNOQV £QECN
KATA TNG a1rO®acns auThg.

7. Znic 18 OkTtwPpiou 2000, 10 AloiknTikG Egeteio ABnvwv
eCapavioe Tnv TpooBAnBeica atrégaon (amégacn apid. 4021/2000).

8. To 2001, uloBetABnke €vag vopog (apiB. 2944/2001) tTou
amréKAEIE TNV AiTnOn avaipeong €VWTTIoV  Tou  2UPBOUAIoU  Tng
Emikparteiag yia dI0QOPEG UE OIKOVOUIKO QVTIKEIMEVO KATWTEPO TWV
2.000.000 dpaxpwy (5.870 gupw TTEPITTOU).

9. 2mi¢ 26 NoguBpiou 2001, To Kpdtog doknoe aitnon avaipeong.
H oulAtnon evwTiov Tou 2upBouAiou Tng ETmikpaTteiag opioTnke yia I 9
louviou 2003.

10. Tnv 1" NoeguBpiou 2004, 1o ZupBoUAio Tng ETmkpareiag,
dIaTTIoOTWVOVTAG OTI N dIaPOPA E€iXE OIKOVOUIKO QVTIKEIMEVO KATWTEPO
Twv 2.000.000 dpaxpwyv, atmmo@AcIice TNV Karapynon tng d1adikaaiag,
oUpewWva PE To VOO aplB. 2944/2001 (Trpagn apiB. 3073/2004).

Q% NMPOZ TO NOMIKO MEPOx

l. EMI THZ EMNIKAAOYMENHZ NMAPABIAZHZ TOY APOPOY 6 § 1
THZ XYMBAZHZX

11. O1 Tmpoo@elyovteg utrootnpiCouv OTI n  OIApPKEID TNG
diadikaoiag ayvonoe TNV apXf TNG «AOYIKAG TTPOBEoHIag», OTTWG auTh

TTPoBAETTETAI OTTO TO GPBpPO 6 § 1 TNG ZUPPBAONG, TO OTTOIO £XEI WG EENAG:



«Mav TTpéowTToV €xel DIKAiIWPA OTTWG N UTTOBETiC Tou dIKaoOn
(...) evrdg Aoyikng TrpoBeoyiag, uttd dikaoTnpiou (...) TO OTToioV
Ba atro@aacion (...) €T TWV APPICRNTACEWY ETTI TWV BIKAIWHUATWV

KOl UTTOXPEWOEWV TOU QOTIKNG QUOEWG (...)»

12. H KuBépvnon avtikpouel Tnv B€on auth. Znueiwver o1l Ta
TTO0d TTOU {NTNOAV Ol TIPOCYPEUYOVTEG OEV NTAV TTOAU ONUAVTIKA Kal OTl,
OUVETTWG, N d1a@opd dev cixe PeEiCov evOIaPEPOV yI' auToug. MNpooBETel
OTI Ol TTPOCPEUYOVTEG eV TTPOCTTABNCAV va £MITaXUVOUV Tnv diadikaaoia
KAl EKTINA OTI Ta eTTIANPBEVTA BIKAOTAPIO ATTOPAVONKAV JECO O€ AOYIKEC
TTPOBECHiEG.

13. H trepiodog 1rou Trpérel va An@Bei uttdywn dpxioe ot 11
ATtrpiNiou 1994, pe Tnv KAtdBeon TNG aywyng evwTriov Tou AIOIKNTIKOU
MpwTodikeiou ABNvwv Kai TTepatwlnke Tnv 1" NoguBpiou 2004, pe TNV
mpagn api6. 3073/2004 Tou ZupPouAiou TnG Emmikpareiag. Aifpkeoe
ETTOMEVWG OEKO XPOVIa Kal TTEPICOOTEPO aTTd €E1 UAVEG YIa TPEIG

BaBuoug dikaiodoaiag.

A. ETTi TOU TTOpadEKTOU

14. To AkaoTApio diamoTwvel 0TI n airiaon auti Oev givai
TTpodAAwWS afdoiun he v €évvola Tou apbpou 35 § 3 TG ZUPBaong.
2nUEIWVEl €CANOU  OTI Ogev TTPOOKPoUEl o€ Kavévav GANO  AOyo

ATTAPAOEKTOU.

B. ETi TnG ouoiag

15. To AikaoTApIO uTTEVOUICEl OTI O €UAOYOC XOPAKTAPOAS TNG
OIdpKEIOG Pag OIadIKaoiag EKTINATAI OCUPQWVA HE TIG OUVORKES TNG
utrtéBeong Kal AauBavopévwy  UTTOWN Twv  KPITNPiwy TToU  £XOUV
KaBiepwBei atrd TNV vopoAoyia Tou, Kal €I0IKOTEPA TNG TTOAUTTAOKOTNTAG

TNG UTTOBEONG, TNG CUPTTEPIPOPAS TOU TTPOCEPEUYOVTOC KAl EKEIVNG TWV



apMOdIWV apxwv, KABWG Kal Tou AVTIKEIMEVOU TNG dIaPOPAS yia TOUG
evolapepopevoug (BAEtre, petalu TTOAAWV AGAAwv, Frydlender kara
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

16. To AIKaoTApIO €xel XEIPIOTEI TTOANEG QOPEC UTTOBECEIC TTOU
gyeipouv nNTANOTO TTAPOUOIO PE EKEIVA TNG TTPOKEIMEVNG UTTOBEONC Kal
éxel OlATMIOTWOEl TNV TTapafiaon Tou dpBpou 6 § 1 TNG ZUpPaong
(BAETTE TNV TTI0 TTAVW ava@epOPevn attopacon Frydlender).

17. Apou eCétaoe OAa T OTOIXEIQ TTOU TOU UTTORARBNnKav, TO
AikaoTApio Bewpei 611 N KuBépvnon Oev €£€Oeoe kavéva yeyovog R
ETTIXEIPNMUA TTOU VA UTTOPEI va odnynoel o€ OIAPOPETIKO CUUTTEPACHA
oTnV TTapouca TePITTTwon. Aaupavouévng uttdywn TG VouoAoyiag Tou
TAavw oTo {ATNUA auTo, TO AIKQOTAPIO EKTIUA OTI, €V TTPOKEINEVW, N
OldpKkelId  TNG  €TOIKNG  dladikaoiag  €ival  UTTEPPOAIKA  Kal  Ogv
QVTATTOKPIVETAI OTNV ATTAITNON TG «AOYIKAC TTPOBECHIACY.

Emopévwg, utmpge TTapaBiaon Tou dpBpou 6 § 1.

ll. EMI THZ EMNIKAAOYMENHZ MNAPABIAZHZ TOY APOPOY 13 THX
2YMBAZHZ

18. O1 TTpOOPEUYOVTEC TTaPATTOVOUVTAl ETTIONG OI0TI OEV UTTAPXEI
otnv EAANGOa dIKAOTHPIO OTO OTTOI0 VA PTTOPEI KAVEIG va atreuBuveei yia
va TrapatroveBei yia TNV utteEPPOAIKN  didpkela TG d1adIKaoiag.

EmkaAouvTtal To apbpo 13 TnG ZUuPBaonG, To OTT0IO £XEI WG ECAG:

«lMav TTpdowTTOV TOU OTTOIOU Ta AvVAyVWPEICOMEVA €V Th TTAPOUOT
2UMBGoel dikalwpaTta Kol eAeuBepial TTapeBiaocOnoav, €xel TO
OIKaiwha TTPAYUATIKAS TTPOCPUYNS EVWTTIOV €BVIKAC apXACS, £0TW
Kal av n TrapaBiaoig SIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWYV £V

TN €KTEAETEI TWV ONUOCIWYV KABNKOVTWY TWV.»



19. H KuBépvnon, Bewpwvtag OTI €V TTPOKEINEVW OEV UTTAPEE

utTéPBaon TNG AOYIKNAG TTPoBeouiag, avTikpouel Tnv BEon auTr.

A. ETTi TOU TTOpadEKTOU

20. To AkaotApio diammoTwvel OTI n airiaon auty Ogv givai
TTpodAAwG afdoiun pe v €vvola Tou apbpou 35 § 3 TG 2UPBaong.
2nuelwvel €CAANou  OTI dev  TTpooKpouel oe Kavévav AGANO  Adyo

ATTAPAdEKTOU. [1PETTEI ETTOPEVWG VA KNPUXOET TTOPAdEKTH.

B. ETTi TnG ouaiag

21. To AkaoTtipio utrevBupilel 611 10 Apbpo 13 eyyudrtal pia
TTPAYUATIKI) TTPOCQPUYI EVWTTIOV €BVIKOU dIKAOTNPIOU TTOU VO ETTITPETTE
TNV TIPOCQUYR KaTd TNG Trapafiaong Tng UTTOXPEwWoNng, N OTroia
emPRAAEeTaI atrd TO ApBpo 6 § 1, va ekdikalovTal oI UTTOBECEIC Yo o€
Aoyiky TTpoBeopia (BAEre Kudla kara lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-X1).

22. E¢adA\ou, To AikaoThpio €ixe Adn TNV eukaipia va dIATTIOTWOEI
OTI N €AANVIKN €vvoun TAEN dev TTPOCPEPEI OTOUG EVOIAPEPOEVOUS [ia
TTPAYMATIKI) TTPOCPUYN ME TNV €vvola Tou dpBpou 13 TnS ZuuBacng TTou
VO TOUG ETTITPETTEI va TTPORAAOUV TIG QITIACEIS TOUG KATA TNG DIAPKEIAG
Miag dladikaaciag (Kovrn-ApBavitn kard EAAGSac, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AKaoTtipio Oev OIAKPIVEI €V TTPOKEINEVW
Kavéva AGYO yia va TTapakAuyel TNV VOPOAoyia auTr], TTOAU TTEPICCOTEPO
apou n KuBépvnon Ooev BeBaiwvel OTI N eAAnVIK €vvoun TAEN €XEl
QTTOKTIOEI £V TW PETALU Wia TETOIO TTPOCQUYI).

23. Zuvettwg, TOo AIKAOTHPIO EKTIUG OTI €V TTPOKEIMEVW UTTAPEE
TTapaBiaon Ttou GpBpou 13 TNG 2UPPBaong AGyw TnG ATToOUCiag OTO
€OVIKO OiKaIO PIAg TTPOCPUYAG TTOU Ba ETTETPETTE OTOUG TTPOCPEUYOVTEG
Va ETTITUXOUV TV KUPWOT TOU JIKAIWMPATOG TOUG VA DIKAOTEI N UTTOBEOT)
TOoug Péoa o€ Aoyiki TTpoBeopia, pe Tnv €vvola Tou dpBpou 6 § 1 TNG

2Uhpaong.



lll. EMI THZ E®GAPMOIHZ TOY APOPQOY 41 THZ 2YMBAZHZX
24. ZUuewva ue 1o apbpo 41 tn¢ Zuupaong,

«Edv to AikaoThpIo Kpivel 0TI UTTAPSE TTapapiaocn TNG ZUpBaong
A TwV MNMPWTOKOAAWYV TNG Kal €AV TO ECWTEPIKO dikalo Tou YynAou
2UMBaAopévou Mépoug eTTITPETTEN TNV ATEAR HOVOV €TTAVOPOWON
TWV OUVETTEIWV TNG TTapafiaong autng, To AIKAOTAPIO ETTIOIKACEI
otov nuIwBévTa dIAdIKO, OO0V OUVTPEXEI AOYOG, Mia dikain

IKQVOTTOiNON.»

A. Znuia

25. O1 mpoo@euyovteg agiwvouv 5.000 eupw £€KaOTOG yia TNV
NBikr BAGRN TTou utTooTNPICOUV OTI UTTECTROAV.

26. H KuBépvnon utrootnpifel 0TI TO QITOUPEVO TTOCO  €ival
UTTEPOYKO Kal OTI n dlammioTwon g Trapapiaocng 6a ouvioTouoe
a@’eautAg dia etTapkr dikain Ikavotroinorn. EVOAAGKTIKA, eKTIuG OTI TO
EMOIKOOTEO OTOUG TTPOCPEUYOVTEG TTO0O OEv WPTTOPEI va uTTepPEi Ta
1.000 gupw.

27. To AIKOOTAPIO EKTIUA OTI Ol TTPOCPEUYOVTEG UTTECOTNOAV Hid
BéBain nBIKA BAGRN. AtToaivouevo Katd dikain Kpion, cUP@WVa PE TO
apbpo 41 1ng Zuupaong, €mdIkAlel oTov KABe TTpoo@euyovta 5.000
EUPW YIA TNV aITia auTr], TTAéOV OTTOIOUBNTTOTE TTOCOU TTOU MTTOPEI va

OQEiAETAI YIA TOV QPOPO.

B. 'E€oda kai dIKaoTIKA datrdvn

28. O1 Tpoo@elyovTeg ¢nTouv etTiong 1.000 gupw €KaOTOG yia Ta
€€0da Kal TNV dIKAOTIKA daTTdvn OTa OTroia UTTORBANBNKAV EVWTTIOV TWV
€OVIKWV dIkaoTnpiwv Kal Tou AikaoTtnpiou. Npookopi¢ouv TIHOAGYIQ OTA
oTToia avaypageTal 1o idlo TTood, aAA& agopoulv POvov TnV apolfry Tou

OIKNyOpPOoU TOuG yia Tnv diadikaaia evwTriov Tou AIKaoTnpiou.



29. H KuBépvnon umrootnpiCel O o1 AgIWOEIC  TWV
TTPOOQPEUYOVTWY gival UTTEPPOAIKEC Kal un auTioAoynuéveg Kal OTI TO
emMOIKOOTEO TTOCO yia TNV aitia auTh dev ptTopei va utrepPei Ta 500
EUPW.

30. Z0powva Pe TNV VoudoAoyia Tou AikaoTnpiou, n emdikaon
€€O0WV Kal dIKACoTIKAG datrdvng otn Baon Tou apbpou 41 TTPOUTTOBETE!
TNV OTTOdEIEN TNG TTPAYMATIKOTNTAG Kal TNG avaykaidtnTdg Toug Kal,
EMTAEOV, TOU €UAOYOU XOPOKTAPa Tou UWoug Toug (larpidng kara
EAGbac (dikain ikavotroinon) [GC], no. 31107/96, § 54, CEDH 2000-
Xl).

31. Zg 6,11 apopd Ta £€0da Kal TNV JIKAOTIKA dATTAvn OTA OTToid
utToBARONKav oI TTpooPelyovTeG oTnv EAAADQ, To AikaoTriplo €xel ndn
Kpivel 0TI n dIdpKeEIa pIag d1adikaoiag JTTopoUoE va ETTIPEPEI Mia augnon
TWV €¢O0WV Kal TNG BIKAOTIKAG OATTAVNG TOU TTPOCPEUYOVTOC EVWTTIOV
TWV €BVIKWV OIKAOTNPIWV Kal OTI TIPETTEI ETTOUEVWG VA AngBei utTown 10
yeyovog autd (BAEtre, yetagu dAAwv, Capuano kard Itadiag, amdéeaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIC, OTNV
TTPOKEIYEVN TTEPITITWON, TO AIKAOTAPIO CNUEIWVEI OTI Ol TIPOOPEUYOVTEG
dev TTpooKkopifouv Kauia atmrddeitn o€ 0,11 agopd Ta £€¢oda oTa OTToia
uTTOBANBNKAV EVWTTIOV TWV ETIANPOEVTWY dIKAOTNPIWY. AEV CUVTPEXEI
eTTONEVWG AGYOG va diataxBei n KataBoAr Toug. € O,TI agopd Ta £€0da
YIO TIG QVAYKEG TNG EKTTPOCWTINCNG TWV TTPOCQPEUYOVTWY EVWTTIOV TOU,
To AIKAOTAPIO Kpivel €UAOYo va €mOIKACEl ATTO KOIVOU OTOUG
TTpoo@euyovTeg 1.500 eupw yia TRV aITia autr], TTAéOV OTTOIOUBNTTOTE

TTOO0U TTOU PTTOPEI VO OQEIAETAI VIO TOV QPOPO.

I". Tékol uttEPNEPIQG
32. To AIKOOTApPIO KPiVvEl TTIPOCAKOV va PaCicel TO ETITOKIO TWV
TOKWV UTTEPNMEPIAG OTO ETTITOKIO dAVEIOUOU TNG EupwTtraikng KevipikAig

Tpdatredag TTpocaAUENUEVO KATA TPEIG EKATOOTIAIES HOVADEG.



NMATOYZ AOIFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpuooel TNV TTPOC@UY TTOPADEKTH.

2. Amogaiverar om utpge TapaBiaon Tou GpBpou 6 § 1 NG

2UupBaong.

3. Amogaiverar or1 utp¢e TTapafioon Tou dapBpou 13 TNG

2UuBaong.

4. Atropaiverai Ot

a) To evayopevo Kpdatoc o@eidel va kataBdAel, pyéoa oe TPEIG
MAVEG aTTO TNV nNUEPA KATA TNV oTroia n amoégacn 6a KaTaoTei
TEAEOIDIKN oUMQwWva PE TO GpBpo 44 § 2 Tng ZupPaong, 5.000
(TrévTe XINIGOEG) eupw OTOV KABE TTpOoC@EUYOVTA Yia NOIKA BAGRN
Kal T0 ouvoAikd 1Tmood Twv 1.500 (xiAia TTevTakdola) eupw yia
€€oda Kal dIKaoTIK datrdvn, TTAEOV OTTOIOUBATTOTE TTOCOU TTOU
MTTOpPEI VO O@EIAETal YIa TOV POPO,

B) amd Tn AAEN TG TTPOBECMIAC auTAg Kal HEXPI TNV KATABOAN, TO
TooO autd Ba TpoocaugnBei pe TOKOUG UTTOAOYICOMEVOUG HE
ETMTOKIO i00 pE TO €MTOKIO daveIoPoU TNG EupwTraikng Kevrpikig
Tpamefag, 1O OTroi0 Ba 1o0XUEl KATA TNV €v AOyw TrEPiodo,

TTPOCAUENMEVO KATA TPEIC EKATOOTIAIEG MOVADEG.

5. Atmroppirrrel TO aiTnua dikaINg IKAVOTTOINONG KATA TA AOITTA.

2UVTAXOnKe oTn YOAAIKA YAWOOO Kal 0T CUVEXEIQ KOIVOTTOINONKE
eyypaowg oTic 8 AekepPpiou 2005 kar’epapuoyr Tou dpBpou 77 §§ 2
Kal 3 TOU KavoVIGHOU.

(utroypaPn) (utToypaPry)

Saren NIELSEN NAoukng AOYKAIAHZ



paupatéag Mpodedpog

KatadAoyocC TwV TTPOCOEUYOVTWYV

SOhWNE
Qx>
z>XAMMA

AKpPIBAG peTGPpPAON TOU CUVNUUEVOU
eyypAagou atrd Ta YOAAIKA.

Abnva, 3 lavouapiou 2006

O peTaQpPaoTig

ANEEavOPOG MNeTpouTaOTTOUAOG





