XYMBOYAIO THX EYPQITHX

EYPQIIATKO AIKAXTHPIO TQN ANOPQIINOQN AIKAICMATON

[MPQTO TMHMA

YIHO®EXH r.K. KAI AOIIIOI katd EAAAAAX

(Ilpoopvyn api6. 35812/07)

AIIODPAXH

XTPAXBOYPI'O
2 Ampidiov 2009

H mopovca amdépoaon 0Oa xoatactel oplotikny oOueove pHe TOLS OPOLS TOV
npoPAiémovion amd to Gpbpo 44 § 2 g XOpuPacng. Mmopel va vrootel TumIKEG

dopbwoers.

Ymvoné0eon [.K. kot howwoi katd EALGdag,

To Evpomnaikd Awkaotiplo tov AvOporivov Awoiopdtov (Tpdto Tunua),
ovvedpldlovtog 6e TUN IO ATOTEAOVUEVO O TOLG:

Nina Vaji¢, apdedpo,

Xpnoto Poldxm,

Anatoly Kovler,

Khanlar Hajiyev,

Dean Spielmann,

Giorgio Malinverni,

I'edpylo Nwkordov, dikaorté,
kot Tov Seren Nielsen, ypauuaréo tunquortog.

AoV dacképinke oe cuppfodio otig 12 Maptiov 2009,



Exdidetl v mo kdtm andeacn, 1 onoio EANEON TV nuepoUNnVia ovTh:

ATAAIKAZIA
1. H vrdBeon €xerl ewoaybel pe pio mposeuyn (apd. 29529/07) otpepodupevn

Katd g EAANvikig Anpokpatiog amd oktd vankoovs tov Kpdtovg avto, Tig Kupieg

r.K. , AA. , r.r. , X.X. )
2.I., AA., AB. Kot
B.M. («o1 TPOGPEHYOVGESH), Ol OMOIEG MPOGEPLYOV EVAOTIOV TOV

Awaoctnpiov otig 3 Avyovotov 2007 dvvdpel tov dpbpov 34 g Zoupaong yio v
npoctacio Tov Avlpormivov Awoopdtov kot tov OgpeModov Edevbepidv («n
SOupoon»).

2. Ot pocpedyovces ekmpocwnovvtarl and tovg Kupiovg X. TCovPerdmovro
Avtodvn MaBovddakn kot v kvpia Aovocio TCovPeromovrov, diknydpovg tov
ovALdyov g AOnvac. H EAAnvikn KuBépynon («n KuBépvnony) eknpocwmneitot amd
TOVG OMECTOAUEVOLS TOL OVTITPOOMOMTOL NG, KOpo M. Amécco, cOUPovAO TOL
Nopwkov ZvpPovAiiov tov Kpdrtovg, wor wvpia Z. Xat{nmoaviov, OkaoTIKn
avturpocwno tov Nopkov Zuppoviiov tov Kpdrovg.

3. X1ig 28 Moptiov 2008, 1 mpdEdPOS TOV TPADOTOV TUNUOTOS OTOPAGIOE VL
Kowomotnoel TV mposuyr| otnv KuvBépvnon. Onwg emtpénet to dpOpo 29 § 3 g
XOoupoaonc, amoedoice emmALOV Vo amo@avlel TO TUNUO OCLYYPOVOS EML TOV

TAPOOEKTOV KOl EMTL TNG OLGLOGC.

QY [TPOX TA TTPATMATIKA TTEPIXTATIKA

[. O 2 YNOHKEZX THX YIIOOEXHX

4. O tpoopevyovceg Exovv yevvnblel to 1961, 1966, 1969, 1948, 1961, 1966,
1965 kot 1958 avrtictorya. Epydalovror mg fonboi voooxopotl oto I'evikd Nocsokopeio
Abnvov «eopylog Fevvmuatdoy.

5. Zuig 10 Iavovopiov 1994, ov mpooeehyovses KatéBecav EVAOMIOV TOL
Avorkntikot Tlpmtodikeiov ABnvov aymyn pe 6Komd vo KatadkaoTel T0 VOGOKOUEID
va koatafdret, o kabepio €€ avtwv, enidoua ent Tov LeBov ToVg Yo TV TEPI000 ATO
1" Tavovapiov 1988 mg 31 Askepfpiov 1993, nocon 471.600 dpayudv (1.384 gvpd),

TPOCAVENUEVOL LLE TOKOVG,.



6. 2t 31 Maiov 1996 1o dikaotiplo améppiye TV aymy | ®G ofdoiun
(amo6paom aptf. 8179/1996).

7. Ztic 10 Aexepppiov 1996, or mpocpevyovoeg doknoav £peon. H culntnon
evomov tov Aroikntkod Epeteiov AOnvav, n omola eixe apywd oprotel yua tig 24
Noepfpiov 2000, avafindnke 500 Popésg, ek TV omoiwv TN pio KOTOmY oUTHUOTOG
ToL TANPEEOVGIOV SIKNYOPOL TWV TPOGPEVLYOLCAV Kol TNV GAAN AOY® NG OIToYNG
Tov oiknyopwv. Elape yopa otig 28 ZentepPpiov 2001.

8. Ztig 30 lavovapiov 2002, 1o dikactiplo eopdavice v mpocsPinbdeica
AmOQUoT KO, KAVOVTAG €V HEPEL OEKTN TNV YOV TOV TPOGPEVYOVCHV, JETAEE TV
KATOPOAT TOV OUTOOUEV®OV TOCMV OO TO VOGOKOUEID, OALA diymg ToKovS (amdpaon
ap1f. 186/2002).

9. X115 26 Maprtiov 2003, to vocokopeio doknoe aitnomn avaipeonc.

10. Ztig 30 OxtwPpiov 2006, to XZvuPovio g Emkpateiog knpvée v
aitmon omapdadektn, Yoo Tov AOY0 OTL TO VOGOKOUEIO 0EV EKTPOCMOMEITO VOUIU®OG
(améeaon apf. 3111/2006). H andéeacn avt) kabapoypaenke kot Oempridnke otig
23 dePpovapiov 2007.

QX [TPOX TO NOMIKO MEPOX

I. EIII THX EINIKAAOYMENHX ITAPABIAYXHY TOY APO®POY 6 § 1 THX
XYMBAXHY XE 2XYNAYAEZMO ME TO APOPO 1 TOY IIPQTOKOAAQOY
APIO.1

11. Ot mpoopevyovoeg mapoamovovviorl 0Tt 11 LTOBESN ToVG €ixe LVEPPOAKN
duapxeta. Extypnodv opoimg 6tL vmpée mapaficon tov dSikaidpatog Toug o 6EacUo
™G MEPOLGIOG TOVG, 00Tl vrootnpilovy OTL M KABVLGTEPNON TOL YVAPICE 1
dwdwkacio peiwoe onuavtikd v aéio tov atnUaTog Toue. Yroypappilovv og mpog
TOUTO OTL, OEGOUEVOV TOV YOUNADY EICOONUATMOV TOVG, TO OVTIKEILEVO TNG SLOPOPAC
NTav ToAD oNUAVTIKO Y10 EKELVEC.

12. To Awaoctipro vrevBupilet 6T, cOUPOVO [E TV TTdylo VOopoAoyia Tov, ot
OPVNTIKEG TEPLOVCIOKES EMMTAOCELS, Ol OMOoieC TLYOV TPOKOAOVVIOL OO TNV
VIEPPOAIKT SLAPKELN TNG SLAOIKOGIOG, OVOAVOVTOL MG (o GLVERELD TNG TTapoPioon
TOV TTPOCTATEVOUEVOL amd To apBpo 6 § 1 g ZopPaong dikaidpatog Kot dgv Oa

pumopovsav vo. AneBovv vrdyn moapd povov ywo v dikain amolnpiowon mov Oa



UIopovGAV Vo AAPovV, EVOEXOUEVMG, 01 EVOLLPEPOLEVES KATOTLY TNG SLOTIGTMONG TNG
nmopoPiaong oavtng (PAéme, mutatis mutandis, Bopvmotny koto Ellddag, apb.
38459/97, § 32, 26 OxtwPpiov 1999 — Dumas kazra I'orriag (déc.), aptd. 53425/99, 30
Anpikiov 2002 — Capestrani kazd, Italiog (déc.), apB. 46617/99, 27 lavovapiov 2005
— Tloviitoion koto EAlddag, apB. 35178/05, § 36, 11 OxtwPpiov 2007). To
Awaotiplo £xel Aowtdv v dmoymn 0Tt N outioon avty| Tpénetl vo e&etactel pdvo vod
T0 mpicua tov dpbpov 6 § 1tng Xvupaonc, 1o omoio, GTO EPAPUOCTEN ATOCTACUATA

1OV, £XEl WG €ENG:

«1. ITav mpdosmmov €xel dikaiopa 0nwe N Vrdecic Tov dwkach (...) gvidg
Aoywng mpoBeopiag vo (...) dwkaotnpiov (...), To omoiov Ba omogacion
(...)enl TV apueofntioeov enl TOV SKUOUATOV KOl VITOYPEDCEDY TOV

QCTIKNG PUGEWG (... )»

13. H KvBépvnon onueumdverl 6tt enpOKeTo Yoo vtd0eon [KpoD OIKOVOUTKOD
OVTIKELEVOL Kot OTL 1] culNnon og devtepo Pabud avafandnke dvo @opéc, ek TV
omoiv T pio KOTOTY QUTALOTOG TOL SIKNYOPOL TMV TPOCPELYOLGMOV KOl TNV GAAN
AOY® ™G amoyng TOV SIKNYOP®V.

14. H enidwn dwowacio apyroe otig 10 Tavovapiov 1994, pe v kotdbeon
™m¢ aymyng evomov tov Atotkntikob [Ipwtodikeion AOnvav, kot tepat®dnke otig 30
OxtoBpiov 2006, pe v andeacn apf. 3111/2006 tov Zvppoviiov g Emkpateiog,
Ntot pio Suapkel. SAMOEKO ETMOV Kol GV TV €VvENL UNVAV Yo TPELS Pabpovg

d1K01000010G.

A. Eni Tov mopadektov

15. To Awactiplo damotdvel 0Tt 1 outioon oty dev givor TPOSNAMG
afdoiun pe mv évvola tov dpBpov 35 § 3 g XopPaong. Enpeldvel emmALov Otl
aUTH 0EV MPOCKPOLEL 0 KovEvaY GAA0 Adyo amapadéktov. Ilpémel emopévog va

KnpvyOel mapadekt.

B. Exni tng ovoiog
16. To Awkaotiplo vrevOopilel 6Tt 0 E0AOYOS YOPAKTNPAG TNG SLOPKELNG LLOG
Jddkaciog EKTHATOL GOUP®VO LE TIG cLVONKEG TG VITOBeoNG Kot Aappavouévmv

VoYM TOV Kpunpiov mov £govv Kabiepwhel amd v vopoloyia tov, kKot eW01KOTEPO



™G TOALTAOKOTNTOG TNG LROOEONC, TNG GLUTEPLPOPAS TOV TPOGPEVYOVTOG Kol
exetvng Tov appodiov apydv, Koddg Kot Tov AVIIKEWEVOL TNG OPOopPAs Yo TOVG
evoropepopevoug (PAéne, petald moAlmv dAhwv, Frydlender wkoto [olliog [GC],
ap. 30979/96, § 43, CEDH 2000-VII).

17. To Awoomplo €xet yepiotel mMOAAEC @opég vmobBéoelg mov gyegipovv
{ntpoto mapopola pe ekeivo g mpokeipevng vwoheonc Kal £yl SOMIOTMOCEL TV
nmopaPicon tov dpbpov 6 § 1 g XOuPoaonc (PAéme v mo mAveo amodOPOcN
Frydlender).

18. Apov e&étace OAa To oTolyeion mov ToL LEOPANONKaAV, TO AOoTNPLO
Bewpel 011 1 KuBépvnon dev eE€Bece kavéva yeyovdg | emtyeipnua Tov vo pmopet va
00MNYNOEL GE SLPOPETIKO CLUTEPAGHO OTNV Toapovoa mepintmorn. To Awkaotiplo
emPefordver 0Tt givar guBdvn tev cvpParropévov Kpatodv va opyavdcovv Tto
OKAOTIKO GUOTNUG TOVG KOTO TPOTO (MGTE T OKAGTAPLY TOVG VO UTOopohV Vo
eEAoQUAIoOVV GE OMOIOVONTOTE TO OIKOUWUO VO EMLTOYEL pia TEAEGTIOKT amdpaot et
TOV OUOIOPNTNOE®V TOV GYETIKAOV LLE TO OIKOMUATO KOl TIG VTOYPEMCELS TOV OLOTIKNG
eVoewg péca og Aoyikn mpobeopia (Bréne Comingersoll S.A. kozd Ioproyaiiog [GC],
no. 35382/97, § 24, CEDH 2000-1V). Qg ex tovtov, Aaupdvovtag vmoéyn 1
vopoloyia Tov eni Tov {NTHATOG AVTOV, TO AKAGTNPLO EKTIUA OTL EV TPOKEUEV® M
duapkeln TG emidkng oadkaciag eivar vrepPoAIKY] Kol 0 GLVADEL LE TNV OmO{TN O
™G «AOYIKNG TPOBEG IO,

Yuvenmg, vanpée mopaPioomn tov dpbpov 6 § 1.

II. EITl THX EPAPMOI'HZ TOY APOPOY 41 THX XYMBAXHX

19. Zopowva pe to apbpo 41 e Xopupaong,

«Edqv 10 Awkaotipro kpivel 01t vnpée mapaPioaon g Zoppacng N TV
[MpwtokdAA®V TG Kot €4V TO €0TEPIKO dikoto Tov Yyniov Xvpfoiiopévov
Mépovg emupémer v oteAn UOVOV emavOPO®ON TOV GULVETEIDV 1TNG
napofioong ovtng, to Awkactinplo emdKalet otov (nuwbévta S1dduco,

€POGOV cLVTPEYEL AOYOG, pia dikotn tKovomoinon.»

A. Znmpia



20. Ot Tpoceevyovoeg a&uwvovy 3.000 gvpd koot yio TV VAN {nuica mov
vrootnpiovv 6Tt vVIEsTNoAY AOY® TNG OMMOAEWG EVOG CNUOVTIKOD UEPOVS TNG
a&lmong Toug Tov ogeiletan oTov TANOWPIGUO. ZNTOVV EMITAEOV TNV KOTAPOAN TOK®V
vrepnuepiog ent TV TOGMOV TOL emdiKacav To £Bvikd dikaotipla. ASudvouv TEA0G
6.000 gvp® €kaotn yio N0 PAAPT.

21. H KvBépvynon xorel 1o Awkaotiplo vo amoppiyel 0 aitnuo yioo bAKN
{nuia kot vrootpilel 0Tt pio damictmon g mopaPioong Ba GVVIGTOVCE AP’ ENVTNG
plo emapkn| olkoun kavomoinom yw nOwn PAEPn. Emkovpucd, vrootpiler 611 10
EMOKACTEO Y10 TNV autiat vt Tocd dev pmopel va vrepPel ta 2.000 evpd yio KaOe
TPOGPEVLYOVTL.

22. To Awaompro vrevOopilel to ocvumépacud tov 6Tl 1 dadIKacGio Tov
ELGNYOYOV O1 TPOGPEVYOVGEG EVAOTLOV TOV JOIKNTIKMV SKAGTNPI®V Y10l VoL ETLTHYOLV
v emiPoln evog emddpoTog enl Tov ool tovg elye vrepPoikn ddpkeia (PAéme
o mave mopdypago 18). To Akactiplo domioT®veL EMTAEOV OTL GTO TEAOG ALTNG
™G HoakpoOypovng dadikacioc, to eMANEOEvTa dikaotipla Optoav o eV Ady®m TOGA
diywg va. AdPovv vtdyn 10 Ypovikd ddoTnie Tov TAPNAOE, TAPOLO TOV EMPOKELTO
v éva otoryeio wavo va peidoetl v alia avtov (BAEre, mutatis mutandis, EALnviko.
Awliotipro Zpav kou Lpotns Avopeaons koza EAlddog, 9 AexepuPpiov 1994, § 82,
séric A no. 301-B). Ot mpooeedyovsec umopobv ®g €k tovTov Pdcuo va
vrootnpi&ovv 0Tt 1 a&imoT| TOVG VITEGTNOE GNUOVTIKT DTOTIUNON AOY® TNG OBPKELNG
g odtkaciog. To Awaotiplo copmepaivel 6t 1 EMLOIKN SLOOIKAGIO TPOKAAESE GTIG
TPooPevLyovses VAIKY {nuia kabdg kot aymvia kot éviaon (PAéme, mpog avtr v
Katevbvvon, mo Tve avapepouevn andeacr Bapvrdty kota EALddog, § 36), Yo TG
omoieg ekTnd OTL Tpémel va emdwkacel o€ kdbe pio €€ avtov 9.000 gvpmd, TALov

0MO10VONTTOTE TOGOV UTopel va opeiheTanl mG POPOC.

B. E£o0da kon d1kaosTIKN damdvn

23. Ov mpocpevyovseg {ntovv opoiwg 1.500 gvpad yw to £€0d0 ko T
OKOOTIKY] damAvn ota omoic vmoPAnOnkav evomov Tov  Awkaotnpiov. Agv
npockouilovy Kavéva TIHOAOY10 1 omdOEIEn apolBc.

24. H KvBépynon vroompilel 6TL 10 oUTtnUO TOV TPOGPELYOLSHOV YL TNV
aitio. ovt dgv glval TPOONKOVTIMG OLTIOAOYNUEVO Kot KOAEL TO AKOGTAPLO Vo TO

amoppiyet.



25. To Awoaotmpro vrevBopiler 6Tt 1 emdikaon €£00mV Kol SIKOGTIKNG
damdvng ot Paon tov aApBpov 41 mpoHmobETEL TNV AMOSEEN TG TPAYLATIKOTNTOGS,
™G oVOyKOOTNTAG TOVG KO, EMUTAEOV, TOV €OAOYOL YOPOKTINPO TOV VWOLG TOVG
(lozpiong xara EAdadag [GC], no. 31107/96, § 54, CEDH 2000-X1).

26. Ev mpokewévo, 10 AKaotipo Owmiot®vel OTL TO  oitnuo TV
TPOGPEVYOVCHV OGOV 0POPE TIG AUOPBES TV OIKNYOP®V TOVG dEV GLVOIEVETAL AT
TO, ATOPOiTNTO SIKOOAOYNTIKA OV Oa eméTpenay Tov akpiPn vroloyioud tov. [1pénet

emopévmg va amoppipbei To aitnud tovg.

I'. Téoxow vepnuepiog
27. To Awootipro kpivel mpoonkov va Pacicel To €MTOKIO TOV TOK®OV
vepnuepiag oto  emtokio davewspov ¢ Evpomaikng Kevipwng Tpdamelog

TPOCAVENUEVO KATE TPEIS EKATOGTIONES LLOVAOES.

I'TA TOYZ AOTOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpdooer v Tpoceuyn TopadeKTy).

2. Arogaivetar 6t vinpée mapafiocn tov dpbpov 6 § 1 g ZouPaong.

3. Arogaiveton

a) 0Tt to gvayduevo Kpdrog opeirel va katafdiel oe kébe mpocpevyovsa,
HEGO OE TPES UNVEG OO TNV NUEPA KOTA TV omoia 1 amdpacn o Kotaotel
telecidokn ocopemva pe 1o dpbpo 44 § 2 g ZopuPaong, 9.000 (evvid yIA1bdeg)
eupd Yoo LMK (nuio ko MOwn PAAPN, TAEov omolovdNmOTE TOGOV TOV
umopel va 0QeiAovv 01 TPOGPEVYOVTES MG POPO,

B) ot amd ™ ANEN ™¢ Tpobeopiag avtng Kot péxpt TV KaTafoAr, To T0GO
avtd Bo mpocsavEndel pe tOKOoLE LVIOAOYILOUEVOLG pE EMTOKIO {60 UE TO
emroxio davelopov g Evponaikng Kevipwne Tpdnelag, to onoio Oa oydet

Katd TV &v Aoy mepiodo, TPOGAVENUEVO KOTA TPELG EKOTOGTIONES LOVAOES.

4. Armoppinrer T0 altnuo dikong Kovomoinong Kotd to Aotrd.



YouvtayOnke otn YOAIKN YAMGGO Kol GTY GUVEYELD KOWVOTOMONKE €YYPAPOS

011G 2 Ampidiov 2009 kat’epappoyr tov dpbpov 77 §§ 2 kot 3 Tov Kavovicov.

(vmoypaen) (vroypaen)
Seren Nielsen Nina Vajié¢
Ipoppatéag [Tpdedpog

AKp11g LETAPPOCT TOV CUVNLLEVOL
eyypaeov amd To YoAAKA.

Abnva, 25 Arpiriov 2009

O petappactng

AAEEavOpog TTetpovtodmOLAOG
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