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ZYMBOYAIO THX EYPOIHX

EYPQIMAIKO AIKAZTHPIO ANOPQIINQN AIKAIQMATQN

NMPQTO TMHMA

YNOOGEZH r.K. kKatd Tng EAAAAOZ
(Mpoouyn umr’ apiB. 37420/02)
AMO®AZH
ZTPAXZBOYPIO
10 ®eBpouapiou 2005
H mapouoca amépaon Ba KaraoTei 0pIOTIKN
utTto 1IC 0pI{OuEVES OTO GPBPO 44 § 2 TnNS 2uuBacew TPOUTTOBEDEIC.
Evdéxeral va TUxel BEATIWOEWY WS TTPOS TN IOPH).

AKPIBEZ ANTIFPA®O
21pacfoupyo, 10-02-2005
[uttoypaen :]/ S. NIELSEN /
papuatéag Tou TPRUATOg

Ztnv umoebeon T.K. Katd Tng EAAGdOg
To EupwTtraiké AikaoThpio AvBpwtrivwv Aikaiwudtwy (MpwTto TuRua),
ouvedplalov O€ TUNPA, 0TN OUVOEDN TOU OTTOIOU UETEXOUV Ol DIKAOTEG :
A. NAOYKAIAHZ, Mpd6edpoc,
K.A. POZAKHZ,
F. TULKENS,
P. LORENZEN,
N. VAJIC,
D. SPIELMANN,
S.E. JEBENS,
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kal o S. NIELSEN, lpauuaréag rou Tunuarog.
A@ou diackéPTnke o€ oupBouAio oTig 20 lavouapiou 2005.

Ekdidel TV akdAouBbn atmrogaon, n oTroia uIoBeTABNKE KATA TV WG Avw
nuepounvia:

AIAAIKAZIA

1. H umdBeon eonxbn ouvauelr 1ng (umm apiB. 37420/02)
TIPOOQUYNG, TNV oTToia KaTéBeoe Katd TnG EAANVIKNAG Anuokpartiag o ‘'EAAnvag
UTTAKOOG r.K. («0 TTPOCPEUYWVY), O OTTOIOG TTPOCEPUYE
evwTiov Tou AikaoTnpiou oTi¢ 4 OkTwRpiou 2002 duvauel Tou GpBpou 34 TnG
2UppBaoewg yia Tnv lpodotmion Twv AvBpwTtTivwy AIKAIWPATWY KAl TwV
OeueANlwdwyV EAeubepiwov («n ZopBaocn»).

2. O Tmpoo@elywyv ekTTpoowTTEiTal amd TOV AIKnydpo Onpwv I.
Ktiotdkn. H EAAnvIKA KuBépvnon («n KuBépvnon») EKTTPOCWTTEITAI ATTO TOUG
€€OUCI000TNUEVOUG  EKTTPOOWTIOUG Tou TrAnpegouciou 1ng, M. AIEZZO,
2UuBouAo Tou NopikoU 2upPouliou Tou Kpdtoug, kai A. KAAOIHPO,
AikaoTIKO AvTITTpOowTTo Tou NOopIKoU ZupBouliou Tou KpdToug.

3. 21 22 OktwBpiou 2003, 10 AKaoTApIO OTTEPAOIcE VA
KOIVOTTOIROEl TNV TTpoc@uyr] oTnv KuBépvnon. Auvdpuel Tou dpBpou 29 § 3 Tng
2UMPBAOEWG, TO AIKAOTHPIO ATTEQPACIOE VA ATTOPAVOE £TTi TOU TTAPAOEKTOU Kal

TNG oUTiag.

Q2 NMPOZ TA NMPAIMATIKA MNMEPIZTATIKA

4. O mpoo@euywv yevvnOnke 10 1933 kai diauével otnv ABrva.
Eival ouvtagiouxog Tou 18pupaTog Koivwvikwv Ac@alioewv (eQegng «IKA»).

5. 211G 17 AekeuBpiou 1993, o0 TTPOCPEUYWYV KATEBECE EVWTTIOV TOU
AloiknTikou  TNpwrtodikeiou  ABnvwyv  aitnon kata Tou KA, pe Tnv
otroia  {ntouoe va KaTtadikaoBei va Tou KataBdAel atrolnuiwon Adyw

E0QPAAUEVOU UTTOAOYIOHOU TOU TTOOOU TWV EI0POPWYV TOU.
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6. 271G 31 louAiou 1995, 10 TTPWTODIKEIO ATTEPPIYE TNV aQiTnON
(ammé@aon 3679/1995). 21 20 MapTtiou 1996, 0 TTPOCPEUYWV €QPETIBAAE TNV
atrogacn auTr.

7. 2116 30 louviou 1997, 10 AloiknTikd E@eteio ABnvwy akupwoe
TNV TTPOCRAAASPEVN ATTOPACN Kal éKAVE OEKTO TO AITNUA TOU TTPOCPEUYOVTOG
(ammépaon 1378/1997). mig 23 Maprtiou 1998, 10 IKA KOTEBEOE aiTnON
QVaIPETEWG.

8. 2Tn ouvéxela, n BouAn Twv EAMAvwv uioBétnoe 10 NOpo
2721/1999, o otoiog atékAele TNV KATABeon AITACEWS AVAIPECEWS EVWTTIOV
TOou ZupPouliou TG ETmkparteiag yia TiG dIAQOPES TV OTTOIWV TO OIKOVOMIKO
QVTIKEIMEVO ATV KATWTEPO Tou TTooou Twv 500.000 dpayxuwyv Kal akUpwVE
KAOe oXeTIKA DIKAOTIKA d1adIKOTia N OTToia EVOEXOPEVWG EKKPEPOUTE EVWTTIOV
TOou €v AOyw dikaoTnpiou.

9. 211G 15 AtrpiAiou 2002, To ZupPBouAio Tng Emikpareiag akupwaoe
TN dladIkaoia KAt e@apuoyr Twv diatagewv Tou Nopou 2721/1999 (atrdégaon
1170/2002).

Q2 NMPOZ TO NOMO

I. MEPI THZ KATAITTEAAOMENHZ MNMAPABIAZEQZ TOY APOPOY 6
§ 1 THZ ZYMBAZEQZ

10. O Tpoo@euywyv IoxupiCetal OT1 Adyw Tng Oidpkeiag NG
dladikaoiag TrapafiaoBnke n apxrn TNG «EUAoyng TTIPOBeoHiagy, OTTWG
TTPoBAETTETAI ATTO TO GPBPOo 6 § 1 TNG ZuuPBdoewg, TO OTTOIO OPICel OTI :

«Kdbe mrpéowTtro £xel dikaiwpa n uttébeor Tou va dikaoTei dikaia (...)
EVTOG eUNOYOU TTpoBeopiag atrd (...) dIKAoTAPIO, TO OTToIO (...) Ba ATTOPACIOEl
(-..) i Twv auEIORNTACEWV ETTI TWV OIKAIWUATWY KAl UTTOXPEWOEWY TOU

OOTIKNG QUOEWG (...)»
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11. H KuBépvnon avtikpouel Tov IoXUpIoud auTd. AnAwvel &€ OTI N
didpkela TNG dladikaoiag dev Atav UTTEPPBOAIKN) Kal OTI T E€TTIANPOEVTA
OIKAOTAPIO ATTEPAVONOAV EVTOG EUAOYWV TTPOBECUIWV.

12. H mepiodog n otroia TrpETTel va An@Bei utTown, €ixe wWg ageTnpia
™ 17" AskepBpiou 1993, nuepounvia Katd Tnv ommoia emeARPON NG
uttoB€oewg 10 AloIknTIKO lMpwTtodikeio ABnvwy, kai €Ange oTig 15 AtrpiAiou
2002, pe v amrégaon 1170/2002 tou 2upBouAiou TnG Etikparteiag. AIfpkeoe,
ETTOMEVWG, OKTW €TN, TPEIS MNAVES KAl €iKOOI EVVEQ NPEPEGS, YIa TPEIG BaBuoug

dIkaiodoaiag.

A. ETTi TOU TTOpadeKTOU

13. To AikaotApio dlammoTwvel OTI n airiaon auth Ogv  €ival
TTPodNAWG apdaciun katé Tnv €vvolia Tou apbpou 35 § 3 TNG Zuupdoewcd.
Emonpaivel, epaitépw, 0TI n v Adyw aitiaon dev TTPOCKPOUEI O KATTOIOV

AaAAo Adyo atTapadékTou.

B. E1ri Tng ouciag

14. To AIKAOTAPIO UTTOUIMVIAOKEI OTI O €UAOYOG XOAPOKTAPAS TNG
O1dpkeIag  piag O1adIkaoiag  EKTIHATAI AVOAOYWG TwV  TTEPIOTACEWV  TNG
uUTTOBE0EWG Kal AauBavouévwy UTTOWn TwV KPITNPIWY, Ta OTroia £Xouv
dlapopewBei amd Tn vopoAoyia Tou AlKaoTnpiou Kal  €IBIKOTEPA  TNG
TTOAUTTAOKOTNTOG TNG UTTOBECEWG, TNG CUUTTEPIPOPAS TOU TTPOCPEUYOVTOG Kal
TNG CUMTTEPIPOPAG KAl EUBUVNG TWV APHOdIWV apXWYV, WG KAl TWV CUVETTEIWV
NG O10QOPAg Yyia Toug evdla@epopévous (BA., HETALU TTOAWY  GAAwv,
Frydlender kard tn¢ MaAAdiag [GC], n° 30979/96, § 43, CEDH 2000-VII).

15. To AikaoTAplio €xel KAt emavaAnyn €kOIKACEI UTTOBECEIG
TTOPOMOIEG PE TNV TTApoUCa UTTOBEON Kal £XEI DIATTIOTWOEI TNV TTapafioon Tou

apbpou 6 § 1 TN ZupPacewg (BA. TTpoppnBeica uttdéBeon Frydlender).
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16.  A@ouU upeAéTnoe OAa Ta oTolxeEia Ta oTToia Tou utreBARONoav, T0
Aikaotipio @povei 0TI n KuBépvnon Oev €£EBece KATTOIO TTEPIOTATIKO N
ETTIXEiPNUA TO OTIOI0 Ba Tou ETTETPETTE va KATAAALEl o€  OIAPOPETIKO
OUNTTEPACUO OTNV TTPOKEIYEVN TTEPITITWON. AauBavovTag uttdywn Tn OXETIKA
vouoAoyia Tou, To AIKAoTAPIO EKTIUG OTI OTNV TTapouca uttdébeon n diGpKeEIa
TNG emipaxng diadikaaoiag gival uTTEPBOAIKN Kal OEV QVTATTOKPIVETAI OTNV TTEPI
«EUAOYOU TTPOBeaiag» eTTITAY.

Emopévwg, utmipée TTapaBiaon Tou apbpou 6 § 1 TNG ZupPACEwWG.

Il NMEPI THX KATAITEAAOMENHZ T[APABIAZEQX TOY
APOPOY 13 THZ £YMBAZEQZXZ

17. O Tpoo@eUywyv Trapatroveital 011 otnv EAAGda dev uttdpxel
OIKOOTAPIO OTO OTToi0 va dUuvartal KATToI0¢ va TTPOC@UYEl TTPOKEIMEVOU va
Tapatrovedei yia Tnv uttePPBOAIKR didpkeia TnG diadikaciag. EmmkaAcital 10
apbpo 13 TNG ZUPPACEWG, TO OTTOIO £XEI WG EENG :

«Kdabe mTpdbowTo TOU OTTOIOU T avayvwpiloueva ot (...) Zuppaon
dIkalwpuata Kal eAeuBepieg TTapapidoOnkav, €xel TO SIKAIWUA TTPAYUATIKAG
TTPOCPUYNAG EVWTTIOV EBVIKAG apxng, £0TW Kal av n apapiacn diempdxdn atrd

TTPOOWTTA EVEPYOUVTA €V TN EKTEAETEI TWV BNUOCIWV KABNKOVTWY TOUG.»

A. E1ri TOU TTOpadekTOU

18. To AikaotApio dlammoTwvel OTI n airiaon auth Ogv  €ival
TTPodNAWG aBdoiun katd TNV £€vvoia Tou apBpou 35 § 3 NG ZupPacews. To
AikaoTtrplo emmonuaivel €€ GAou OTI n v AOyw aitiaon Ogv TTPOOKPOUElI OE

KAtrolov dAAov Adyo atrapadékTou. ApUOLeEl, ETTOUEVWG, VA YiVEl OEKTH.

B. Eri TnG ouciag
19. H KuBépvnon umrootnpi¢el o1 n  diaragn auty  Ogv

TTapaBIACONKE.
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YT1rootnpicel &€ OTI 0 TTPOCPEUYWV EiXE TN dUVATOTNTA VA ETTIOTTEUCEI TN
diadikaoia f va elodyel aywyr KokodiKiag KaTtd Twv EMANQOEVTWY TNG
UTTOBE0EWG TOU DIKAOTWV.

20. O mpoo@elywv IoXUpiCeTal OTI N aywyr Kakodikiag dev TTAnpoi
TIG TTPoUTTOBE0EIC TOU ApBpou 13, €TTEIBN) ATTOOKOTTEI JOVO OTOV €AEYXO TNG
OTOMIKNG CUPTTEPIPOPAS TWV OIKACTWY Kal deV TTPOCQPEPEI APEDN ETTAVOPBWON
TNG ETTIMAXNG KATOOTAOEWG. ETTiong, o TTpoo@eUywyv uUtToypaupifel O11 N
KuBépvnon dev ava@épel KATTOIO TTAPAdEIYUA VOUOAOYIOKNG QUOEWS OO0V
a@opd TNV TTPAYHATIKI EQAPUOYH TOU TTPOTEIVOUEVOU EVOIKOU NECOU.

21. To AIKOOTAPIO UTTOMIUVAOKEl OTI To apbpo 13 eyyudral
TIPAYMATIKA  TTPOOQUYH EVWTTIOV  €OVIKAG aApPXNG, N OToia EMITPETTEI TN
dIaTUTTWON TTAPATTOVWY G600V a@opd TN PN eKTTANpwon TNG eTTIBAAASPEVNG
atrd T0 ApBpo 6 § 1 UTTOXPEWOEWS TTPOG EKDIKAON TWV UTTOBECEWV €VTOG
guloyou TrpoBeopiag (BA. Kudla kara tn¢ MoAwviag [GC], n° 30210/96, § 156,
CEDH 2000-XI).

22.  EE dMhou, 1o AIKaoTrplo €iXe ON TNV €ukaipia va dIATTIOTWOEI
OTI N €eA\nVIK €évvopn TA¢n Oev TTPOCEPEPE OTOUG EVOIAPEPOPEVOUG
TTPAYMATIKA TTPOCo@UYr Katd Tnv évvola Tou GpBpou 13 TG ZuuBdoewg, n
OTTOIa Ba TOUG ETTETPETTE VA OIATUTTWOOUV TTapdtrova 6ocov agopd Tn SIapKEIa
diadikaciag (Kovrn-ApBavitn kard tne EAAadog, n° 53401/99, §§ 29-30, 10
Atrpidiou 2003). To AikaoTApio Ogv dlakpivel OTNV TTapouca TTEPITITWON
0I0VONTTOTE AOYO O OTT0IOG Ba €TTETPETTE va ATTOKAIVEI TNG VOUOAOYiag auTAg,
epooov paAiota n KuBépvnon O&ev dnAwvel OTI n eAAnVIKA €vvoun TA¢N
TIPOCEPEPE EVTWHPETAGU TTAPOMOIO £VOIKO PETO.

23. Q¢ ek TOUTOU, TO AIKAOTHPIO EKTINA OTI OTNV TTAPOUCA UTTOBEON
utTAp¢e TTapaBiaocn Tou dpBpou 13 TNG ZupPdcewg Adyw TnG atrouaiag armod
TO €0WTEPIKO Oikalo €vOG €vOIiKOU MEOOU TO OTTOI0 Ba €ixe €MTPEWEI OTOV
TIPOO@PEUYOVTA VA ETITUXEI TNV KATOXUPWON TOUu OIKAIWPATOG TOU OTNV
ekdikaon Tng umtoBéoewg Tou eviOG €UAOYyou TTPOBECHIag, KATA TNV

évvola Tou apBpou 6 § 1 TNG ZupPdcewg.
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lll. EMI THZ EQAPMOIHZ TOY APOPOY 41 THZ XYMBAZEQZ

24. To apBpo 41 NG ZupBacewg opicel OTI:

«Edv 10 AIKaoTApIO Kpivel OTI UTTAPEE TTapaBiaon TG ZupBdoewg R
Twv [lMpwTtokOAWV autiAg, Kal €dv To €owTePIKO dikalo Tou YwnAou
ZUuupBaAAopévou Mépoug Oev emITPETTEI €I TNV OTEAR €mavopBwaon Twv
OUVETTEIWV TNG TTAPAPRIACEWS QUTAG, To AIKOOTAPIO XOpNnyeEi, v avaykn, oTo

adIknBEv Pépog dIKaia IKAvoTToinon.»

A. Znpia

25. O trpoogetywyv ¢ntad 20.000 eupw yia Tnv nBIkA BAGBN, TNV
oTT0ia, OTTWG IoXUPICETAl, UTTEOTN.

26. H KuBépvnon ekTipd 61 kal yévov n diammiotTwon TapafIdoewg
Ba ouvioTouoe €TTOPKN dIKaia IKavoTroinon. ETTKoupIKwG, ekTiud OTI TO TT000
TO OTT0i0 BeAe emOIKAOOEi yia TV NOIKA BAGRN, dev TTPETTEl va uTTEPPaivel Ta
500 eupw.

27. To AIKOOTAPIO eKTINA OTI O TTPOCEPEUYWYV UTTEDTN avap@ifoAa
nBikr BAGRBN. AtTo@aivépevo Katd dIKaia Kpiorn, CUNPWVWS TTPOG To dApBpo
41 Tn¢ ZupPBdocwg, To AikaoTrpio emdIkalel aTov TTpoo@euyovTa 1.000 eupw

yla T0 Adyo auTd, ouv 0lodATTOTE TTO0O NOEAE OPEIAETAI WG POPOG.

B. 'E§oda kai SikaoTiK datrdvn

28. O mpoo@euywyv ¢nTda €tmiong 6.000 supw yia Ta £€¢oda  Kal TN
OIKAoTIK)  datmrdvn TTOU  TTPAYMATOTTIOINCE  EVWTTIOV  TWV  ECWTEPIKWY
dIkaoTnpiwv kal Tou AlkaoTtnpiou. [Mpookouifel pia 1061TTO0N ATTOdEIEN
TTOPOXNG UTTNPECIWY, N OToid, woTOo0, ££€060N ATTOKAEIOTIKWG YId TNV
auoiBn Tou diknyoépou Tou yia Tn diadikacia evwTriov Tou AlkaoTnpiou .

29. H KuBépvnon dnAwvel 6T o1 agiwOEIG TOU TTPOCPEUYOVTOG Eival
uTTEPPOAIKEG Kal adikaloAoynTes. Ppovei d¢ o611 710 TMO0G TO oOTOI0 Ba

emOIKacOei yia To Adyo auTd, dev TTpETTEl va utrepPaivel Ta 200 eupw.



-8-

30. To Aikaotipio uTtropiyviiokel 611 n emdikaon €¢Odwv  Kal
OIKOOTIKAG Oatdvng, OUUPWVWG TIPOG TO dpBpo 41, TTpoUTToBETEl OTI
aT1TOdEIKVUOVTAI TTPAYUATIKA, avaykaia Kai, €1riong, eVAoya (larpidng kard tng
EAAadoc (dikaia ikavoTtroinon) [GC], n° 31107/96, § 54, CEDH 2000-XI). Ocov
agopd Ta £€¢oda kal Tn OIKAOTIKA &aTrdvn TTOU TTpAyuUaToTToIOnKav oTnv
EANGDQ, TOo AikaoTApIo €xel AON Kpivel OTI gival duvaTtdv n PEYAAn OIApKEIa
MIag O1adIKaciag va €XEl WG ATTOTEAEOUA TNV AUgNOn Twv €EOO0WV Kal TNG
OIKOOTIKAG OaTTAvnNG TOU TTPOOQPEUYOVTOG  EVWTIIOV  TWV  ECWTEPIKWY
dIkaoTnpiwv Kal 6Tl apudlel, ETTOUEVWG, va AauBavovTtal utr own (BA., YeTagu
aMwv, Capuano kartd 1n¢ Itadiac, amégaon ammod 25 louviou 1987, série A n°
119-A, oeA. 15, § 37). EvrouToIg, oTnV TTPOKEIYEVN TTEPITITWOTN, TO AIKOOTRPIO
emonuaivel 0Tl 0 TTPOCQEUYWYV OEV TTPOOKOMICEl TTAPACTATIKA OO0V apopd
Ta €€0da T OTOia TTPAYMATOTTOINBNKAV EVWTTIOV  Twv  dIKACTNPIWY  TA
otroia €meAAPONCav NG uttoBéoews. ETTopévwg, dev ouvtpéxel Adyog va
dlatayxBei n ammodoor) Toug. Ooov a@opd Ta OXETIKA TIPOG Tn Trapoucd
dladikaoia £¢oda kKal OIKaOoTIKI) datrdvn, To AIKAOTAPIO Kpivel €UAoyo va
emOIKacOei oTov TTpOoCPeUyovTa 10 1006 TwV 500 eupw yia To Adyo auTd, ouv

0100NTTOTE TTOOO NBEAE OPEIAETAI WG POPOG.

. Tékol utrepnuEpiag

31. To Aiaotiplo kpivel 6T appolel va uttoAoyicBouv o1 TOKOI
UTTEPNMEPIAG €TTI TOU ETTITOKIOU TNG OIEUKOAUVOEWG OpIakoU davelopou Tng
EupwTtraikig KevpikAg Tpatrélng, TTpoocauavouevou Katd TPEIS TTOOOOTIAIESG

MOVADEG.

MNA TOYZ AOIOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QNQZ,

1. Kaver oekrr) TNV TTIPOOQPUYN.
2. Kpiver 611 utmpge TTapaBiaon Tou dpBpou 6 § 1 TG ZuuBdoewd.
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3. Kpiver 611 utmpge TTapapiaon Tou dpBpou 13 TG ZuuBaoewd.
4. Kpiver OTI
a) T0 014dIko Kpdtog utroxpeoutal va KATABAAEl OTOV
TTPOCPEUYOVTA, EVTOG TPIWV PNVWV ATTO TNG NUEPOUNVIAG KATA Tnv OTroia n
amé@aon Oa KATaoTEl OPIOTIKA CUMQWVWG TTIPOG To dpBpo 44 § 2 1ng
2uppaoewg, 1.000 eupw (xidla eupw) yia nBIKA PAGRN kar 500 eupw
(Trevrakdoia eupw) yia €6oda Kal OIKOOTIKI dATTAvN, OUV OIOdATIOTE TTO00
NBeAE opeileTal WG POPOG,
B) Ao TNG EKTTVONG TNG TTPOBeoMiag auTtAg Kal PEXPI TNG
KataBoAng Tou, 10 TTOod autd Ba TTpocautdveTal ue atmAd TOKO i0o TTPOG TO
IOXUOV KOT QUTO TO XPOVIKO OIA0TNUa ETTITOKIO TNG OIEUKOAUVOEWG OPIaKOU
daveiopou TNG EupwTtraikng Kevrpikng Tpatrédng, TTPOCAUEAVOUEVO KATA TPEIG
TTOCOOTIAIEG YOVADEG.
5. ATTOPPITITEI TO QiTnUa  TTEPiI OIKAIOG  IKAVOTTOINOEWS KATA TA

Aoitra.

2uvtaxonke otn TaAAKh YAWOoOoQ, €v Ouvexeia KoIvOTToINonke
eyypaewes oTig 10 PeBpouapiou 2005 kat’ epappoyr Tou dpBpou 77 §§ 2 kai

3 Tou Kavoviouou.

[uTToypagn] [uTToypaen]
/ Sgren NIELSEN / | Noukig AOYKAIAHZ /
pappatéag Mpoedpog

AKpPIBAG HETAPPAcn atd TO CUVNUUEVO UTTNPECIOKS €yypago oTn aAAIKA
vyAwoaoa.
H METADPAZTPIA

MAPIA 1. MAMNAAOIMOYAOY





