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utro TIC 0pIfOuEVES OTO GPBPO 44 § 2 TnNS 2uuBacews TPOUTTOBETEIS.
Evdéxeral va Tuxel BEATIWOEWY WS TTPOS TN IOPEH.

AKPIBEZ ANTITPA®O
21pacBoupyo, 21 Atrpidiou 2005
[uTroypagpr]

S. NIELSEN
papuatéag Tou TPRUaATOg

ZTnv umébeon A.K. katd tng EAAGSOG
To EupwTtraiké AikaoThpio AvBpwTtrivwv Aikaiwudtwy (MpwTto TuRua),
ouvedplalov o€ TUNPA, 0TN OUVOEDN TOU OTTOIOU UETEXOUV Ol BIKAOTEG :
A. NAOYKAIAHZ, Mpd6edpocg,
K.A. POZAKHZ,
F. TULKENS,
P. LORENZEN,
N. VAJIC,
S. BOTOUCHAROVA,



-2.
A. KOVLER,
kai 0 S. NIELSEN, Ipauuaréag rou Tuiuarog.

A@ou diaokéPTnKe o€ oupBouAio oTig 24 MapTiou 2005.

Ekdidel Tnv akdAoubn amdégaon, n oTroia uIoBeTABNKE KATA TNV WS Avw

nuEpounvia:

AIAAIKAZIA

1. H umdBeon ¢€ioAxOn Ouvauer g (utmr apiB. 5973/03)
TIPOCPUYNG, TNV oTToia KaTéBeoe Katd TnG EAANVIKAG Anuokpartiag o ‘EAAnvag
UTTAKOOG AK. («0 TTPOCPEUYWV»), O OTTOI0G TTPOCEPUYE
evwTiov Tou AikaoTnpiou oTig 7 ®eBpouapiou 2003 duvauel Tou apbpou 34
NG ZUuuPaoewg yia Tnv MpodoTion Twv AvBpwTTiviwv AIKQIWUATWY KAl TWV
Oepehwdwyv EAeuBepiwyv («n Zuupacny).

2. O Tpoo@elywyv eKTTPOOWTTEITAI aTTO TOV AIKnyépo Onpwv I.
KTiotdkn kai ammd Tov Aiknyépo ABnvwv A. Tavvotroulo. H EAANVIKA
KuBépvnon («n KuBépvnon») eKTpoowTreiTal amd Tnv €EO0UCIOdOTNUEVN
EKTTPOOWTIO TOU TIANpe¢oucdiou Tng, . Zkiavn, MMdpedpo TOU NOMIKOU
2 UppBouAiou Tou KpdaTtoug.

3. 2116 9 Mapriou 2004, 10 AIKAOTAPIO ATTEQPACIOE VA KOIVOTTOINOEI
TNV TTpoouyn otnv KuBépvnon. Auvduel tou dpBpou 29 § 3 NG ZupPaoewg,

TO0 AIKOOTAPIO ATTEQACIOE va aTToPavOei £1Ti Tou TTapadeKTOU KAl TG OUTIAGC.

Q2 MNMPOZX TA NMPAIrMATIKA MNEPIZTATIKA

4. O Tmpoo@euywyv yevvninke 10 1935 kai diauével otnv ABrva.
Eival ouvtagiouxog Tou 18pupatog Koivwvikwv Ac@olicewv (EQeENS «IKAY).

5. 211G 17 AekeuBpiou 1993, o TTPOCPEUYWYV KATEDEDE EVWTTIOV TOU
AiloiknTikou  lMpwrTtodikeiou  lMeipaiwg  aitnon kard Tou IKA, pe TNV

oTroia {nTouce va KaTadikaoOei va Tou KaTaBdAel ammolnuiwon Adyw
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€0QAAPEVOU UTTOAOYIOPOU TOU TTOOOU TNG OUVTALEWG TOU.

6. 2TIG 31 louAiou 1995, 1O TTPWTODIKEIO ATTEPPIYE TNV aAITNON
(ammrépaon 3681/1995). H aré@aon auTh KOIVOTTOINBNKE OTOV TTPOCPEUYOVTA
oTig 4 MapTiou 1996.

7. 211G 20 MapTiou 1996, 0 TTpooPEUYWV £QETiBaAe TNV atTdé@acN
auTn.

8. 2116 30 louviou 1997, 1o AloiknTiké EgeTeio MNeipaiwg akupwoe
TNV TTPOORAAAOPEVN ATTOPAON Kal EKAVE OEKTO TO AITNUA TOU TTPOCPEUYOVTOG
(ammépaon 1374/1997).

9. 211G 6 Atrpidiou 1998, 10 IKA KaTéBeoe aitnon avaipéoewg. H
uttéBeon ouldnTibnke evwTriov Tou 2UpPBouliou TnGg ETmkpareiag oTmig 27
lavouapiou 2003. Méxpr onuepa, TO avwTaTo OIKAOTAPIO OV EXEl AKOUO

ekOWOEl TNV ATTOPACT] TOU.

Q2 NMPOZ TO NOMO

I. NEPI THX KATATTEAAOMENHZ NMAPABIAZEQZ TOY APOPOY 6
§ 1 THZ ZYMBAZEQZXZ

10. O Tpoo@euywyv 1oxupiCetar OT1 Adyw Tng Oidpkeiag Tng
dladikaoiag TrapafiaocOnke n apxrn TNG «EUAoyng TTPOBeoHiagy, OTTWG
TTPoBAETTETAI ATTO TO GPBpPOo 6 § 1 TNG ZuuPBdoewg, To OTTOI0 OPICel OTI :

«Kdabe mrpéowTro £xel dikaiwpa n uttébeor Tou va dikaoTei dikaia (...)
EVTOG eUNOYOU TTpoBeapiag atro (...) dIKAoTAPIO, TO OTToIO (...) Ba ATTOPACICEl
(-..) i Twv auEPIoRNTACEWV ETTI TWV OIKAIWUATWY KAl UTTOXPEWOEWY TOU
OOTIKAG QUOEWG (...)»

11. H KuBépvnon avtikpougl Tov 10XUpIond auTto. loxupidetar 6T n
didpkeia TnNG dladikagiag dev uTmpPge UTTEPBOAIKN Kal OTI Ta ETTANPOEVTA TNG
UTTOB£0EWG BIKAOTAPIA ATTEQPAVONOAV €VTOG EUAOYWV TTPoBeapIwy. [1pooBETel
0€ OTI O TTPOCPEUYWV OeV ETTEDIWEE TNV ETTIOTTEUON TNG DIABIKACIAG EVWTTIOV

Tou ZuppBouAiou Tng Emkparteiag.
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12.  H emidikn diadikaaia eixe wg agetnpia 1 17" AskepBpiou 1993,
nuepounvia katd Tnv oTtroia €MEANPON TNG uUTTOBEoEwg TO  AIOIKNTIKO
MpwTtodikeio Melpaiwg, Kal OKOPO EKKPEUEI EVWTTIOV TOU ZUPBOUAIOU TG
Emkpateiag. AIfpKeoE, €TTOPEVWG, TTEPICOOTEPO ATTO Eévdeka £Tn Kal dUOo

MAVEG, via TpeIG Babuoug dikalodoaoiag.

A. ETTi TOU TTOpadeKTOU

13. To Akaotipio OlamoTwvel OTI n aitiaon autry Ogv  gival
TTPodNAWG aBdoiun katé TNV €vvoia Tou dpBpou 35 § 3 NG ZupPdocwg. To
AikaoTriplo emmionuaivel, €€ dA\ou, 0TI n v Adyw aitiaon &&v TTPOOKPOUEl O€

KATtTolov AAAO AGYO aTTapadEéKTou. ApUOLEl ETTOPEVWG VA YiVEl DEKTH.

B. E1ri Tng ouciag

14. To AIKAOTAPIO UTTOUIMVAOKEL OTI O €UAOYOG XOAPOKTAPAS TNG
O1dpkeIag  pIag O1adIKaoiag  EKTIHATAI AVOAOYWG TwV  TTEPIOTACEWV  TNG
UTTOBE0EWG Kal AauBavopévwy UTTOWn TwV KPITNPIWY, Ta OTroia £Xouv
dlapoppwBei amd Tn vopoAoyia Tou AlKaoTnpiou Kal  €IBIKOTEPA  TNG
TTOAUTTAOKOTNTOG TNG UTTOBECEWG, TNG CUUTTEPIPOPAS TOU TTPOCPEUYOVTOG Kal
TNG CUMTTEPIPOPAS Kal EuBUVNG TWV APHOdiWV apxXwV, WS KAl TWV CUVETTEIWV
NG O10POoPAg yia Toug evdla@epopévoug (BA., METALU TTOAWY  GAAwv,
Frydlender kard tn¢ MaAAdiag [GC], n° 30979/96, § 43, CEDH 2000-VII).

15. To AikaoTApio €xel KA emavAAnwn €KOIKACEI UTTOBECEIG
TTaPOMOIEG PE TNV TTapoUCca UTTOBean Kal £xel SIATTIOTWOEl TNV TTapafiaon Tou
apbpou 6 § 1 NG ZupPacewg (BA. TTpoppnbeica uttdéBeon Frydlender).

16.  A@ouU peAétnoe OAa Ta oTolXeEia Ta oTToia Tou uttERARONoCav, T0
Aikaotpio @povei 0TI n KuBépvnon Oev €£€Bece KATTOIO TTEPIOTATIKO N
EMIXEipNUa TO OTOI0 Ba TOUu ETMETPETTE VA KATOAALEl Ot  OIOPOPETIKO
OUNTTEPACUO OTNV TTPOKEIYEVN TTEPITITWON. AauBavovTag uttdyn Tn OXETIKA

vouoAoyia Tou, TO AIKAOTHPIO eKTINA OTI OTNV TTapouca utrtdoBson n didpkeia
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TNG emipgaxng diadikaciag €ival UTTEPBOAIKN Kal OEV QVTATTOKPIVETAI OTNV TTEPI
«€UAGYOU TTPOBEoHiag» ETTITAYN.

Emopévwg, utmpée Tapafiaon tou apbpou 6 § 1 TNG ZupPACEWG.

Il NEPI THX KATAITEAAOMENHXZ [NAPABIAZEQX TOY
APOPOY 13 THZ £YMBAZEQZX

17. O TpoOc@eUywV TTOPATIOVEITAlI €TTIONG OTI 0TV EAAGda Oev
uTTdpxel OIKAOTAPIO OTO  OTToio va  duvaTal  KATTOI0G va TTPOCQUYEI
TTPOKEIJEVOU va TTapaTroveBei yia Tnv utTEPPOAIKR didpkela TNG diadikaoiag.
EmkaAcital To GpBpo 13 TG ZupPAoewd, TO OTToI0 £XEl WG EEAG :

«KdaBe mpdowTto TOU OTToiIOU T avayvwpifoueva otn (...) Zuppaon
dIKalwpata Kal eAeuBepieg TTapapiaocOnkav, €xel TO OIKAIWUA TTPAYUATIKAG
TTPOCPUYNAG EVWTTIOV EBVIKAG apXnS, £0TW Kal av n mapapiacn diempdxdn atrd
TTPOOWTTA EVEPYOUVTA €V TN EKTEAETEI TWV BNUOCIWV KABNKOVTWY TOUG.»

18. H KuBépvnon 1oxupifetal 011 TO GpBpo 6 § 1 TNG ZupPdaoewg
gival évag lex specialis ev oxéoel Tpog 10 APBpo 13 kair o611 degv eivail
aTTapaiTNTo T0 AIKAOTAPIO VA aTTOPAVOE Kal £TTi TNG AIMIACEWS AUTAG. 2€ KABE
mepiTTwon, N KuBépvnon 1oxupidetal 0TI 0 TTPOCPEUYwWY Ba PTTOpOoUCE va
€1I0AyEl KATA TWV €MANPOEVTWY TNG UTTOBECEWGS TOU BIKOOTWY TNV aywyn N
oTroia TTpoBAETTETAlI aTTd TO APBpPOo 105 Tou Elcaywyikou Népou tou ACTIKOU
Kwdika. Me 10 GpBpo autd BeotiCeTal n évvola TNG €10IKAG ETTICAMIAG TTPALEWS
dnuociou dikaiou, n OTToia CUVETTAYETAI £§WOUNPBATIKA €uBUVN Tou Anuoaiou,
n otmoia eival amoTéAeopa  TTapavopwy TPatewv 1 TTapaAsipewv. H
KuBépvnon ekTigd o011 0 TTPOO@PEUYWY Ba nduvaTo £TTiIONG va €I0AYEl aywyn
KakodIKiag o Bapog Twv ev Adyw dIKaoTwv i va ¢ntroel atmmo Tov YTToupyo
Aikaloouvng va KIVAoel o€ BApog Toug TTeIBapyIkn dladikacia. Oa Ptropouce
etriong va emoIwEEl TNV €TTioTTEUON TNG d1AdIKATIAC.

19. O mpoogelywv 1oxupieTal OTI Ta €vOIKA BonBruara Ta oTroia

Trpoteivel N KuBépvnon, dgv TTANpouv Tig TTpouTToBEoeIg Tou dpBpou 13, dIoTI
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QTTOOKOTTOUV HOVO OTOV £AEYXO TNG ATOUIKAG CUUTTEPIPOPAS TWV OIKAOTWY KAl
Oev TTPOCPEPOUV AUEDN ETTAVOPBWON TNG ETTIMAXNG KATAOTACEWS. ETTiong, o
TTPOOQPEUYWY  UTToypaupifel 6Tt n  KuBépvnon Oev  avagépel  KATTOIO
VOMOAOYIOKAG  QUOEWG  TTAPAdEIYPNO  TTPAYMATIKAG  €QAPUOYNG  TWV

TTPOTEIVOUEVWY EVOIKWY BonBnuaTwV.

A. Eri TOU TTOpadekTOU

20. To Akactipio OdiamoTtwvel 6T n aitiaon auty Oev  eival
TTPodNAWG aBdoiun katé TNV £vvoia Tou apBpou 35 § 3 NG ZupPacews. To
AikaoTrplo emmonuaivel €€ GAou OTI n v AOyw aitiaon Ogv TTPOOKPOUElI OE

KAtrolov dAAov Adyo atrapadékTou. ApUOLeEl, ETTOUEVWG, VA YiVEl OEKTH.

B. Eri TnG ouciag

21. To Aikaomipio utropigyviokel o1 10 GpBpo 13 eyyudtal
TIPAYMATIKA  TTPOOQUYH EVWTTIOV  €BVIKAG apXNG, n OToia EMITPETTEl TN
dIaTUTTWON TTAPATTOVWY 600V a@opd TN un eKTTANpPwaon TNG eTIRAAASPEVNG
atmd T0 ApBpo 6 § 1 UTTOXPEWOEWS TTPOG EKDIKAON TWV UTTOBECEWV €VTOG
guloyou TrpoBeopiag (BA. Kudla kara tn¢ MoAwviag [GC], n°® 30210/96, § 156,
CEDH 2000-XI).

22.  EE dM\ou, 1o AIKaoTrplo €iXe NdN TNV €ukaipia va dIATTIOTWOEI
OTI N €A\nVIK €évvopn TA¢n Oev TTPOCEPEPE OTOUG EVOIAPEPOPEVOUS
TTPAYMATIKA TTPOC@UYr KAaTd Tnv évvola Tou dpBpou 13 TG ZuuBdoewg, n
OTTOIa Ba TOUG ETTETPETTE VA OIATUTTWOOUV TTAPATTOVA OO0V a®opd Tn OIAPKEIX
diadikaagiag (Kovrn-ApBavitn kara tn¢ EAAGdog, n° 53401/99, §§ 29-30, 10
Atrpidiou 2003). To AikaoTtApio Ogv dlakpivel OTnNV TTapouca TTEPITITWON
0I0VONTTOTE AOYO O OTTOIOG Ba TTETPETTE va ATTOKAIVEI TNG VOUOAOYiIag auTAg,
epooov paAioTa n KuBépvnon Oev dnAwvel OTI n eAANVIKA €vvoun TAgN

TTPOCEPEPE EVTWHPETALU TTAPOMOIO £VOIKO PECO.
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23. Q¢ ek TOUTOU, TO AIKAOTHPIO EKTINA OTI OTNV TTAPOUCa UTTOBEON
utTApe TTapaBiaocn Tou dpBpou 13 TNG ZupPdcews Adyw TnG atrouciag armmod
TO €0WTEPIKO OikaIO €VOG €vOIKOU PEOOU TO OTTOI0 Ba €ixe €MTPEWEI OTOV
TTPOOPEUYOVTA VA ETITUXEI TNV KATOXUPWON TOu OIKAIWPATOG TOU OTnNV
ekdikaon Tng UuToBéoewG TOou €VvIOG €UAOyou TTPOBeCHiag, Katd Tnv

€vvola Tou apBpou 6 § 1 TNG ZupPdoewd.

lll. EMI THZ EGAPMOIHZ TOY APOPOY 41 THZ 2YMBAZEQZ

24. To &pBpo 41 NG ZupBdocwg opilel OTI:

«Edav 10 AlkaoTiplo kpivel OTI UTIPEE TTapaBiaon TG ZupPBaccwg i
Twv [MpwTokOAWV auTig, Kal €dv To €OwWTEPIKO Oikalo Tou YwnAou
2UupBaAAopévou Mépoug Oev  emITPETTEL €IUf TNV aTeAR €TTavopBwaon Twv
OUVETTEIWV TNG TTapaPIdocews auTig, To AIKOOTAPIO XopnyeEi, v avaykn, oTo

adIknBEv PEPOog dIKaia IKAvoTToinan.»

A. Znuia

25. O mpoo@euywyv ¢nTta 20.000 cupw yia v nBIKA PAABRn, Tnv
oTToia, OTTWG IoXUPICETAI, UTTEOTN.

26. H KuBépvnon ekTipa 61 kKar yovov n diatmioTwon TTapafIGCewg
Ba ouvioTouoe eTTapkn dIkaia IKavoTroinon. ANwG, eKTING OTI TO TTO0O TO
oTT0io NBeAe €mdIKAOOEI OTOV TTPOCPEUYOVTA, OV Ba ETTPETTE va UTTEPPAIVEI
Ta 2.000 eupw.

27. To AIKOOTAPIO eKTINA OTI O TTPOCPEUYWV UTTECTN avap@iBoAa
nBikr BAGRBN. ATTogaivépevo Katd dIKaia Kpiorn, CUNPWVWGS TTIPOoG To dpBpo
41 NG ZupPBdocwg, To AikaoTrplo emOIKALEI oTov TTpoo@euyovTa 2.000 eupw

yia 10 Adyo auTd, ouv 0lodATTOTE TTOGO NBEAE OQEIAETAI WG POPOG.

B. 'E§oda kai S1kaoTIK datrdvn
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28. O Tmpoo@euywyv ¢nTd €tmiong 6.000 supw yia Ta £€¢oda  Kal TN
OIKAOoTIK)  datrdvn TTOU  TTPAYMATOTIOINCE  EVWTTIOV  TWV  ECWTEPIKWV
dIkaoTnpiwv kal Tou AikaoTtnpiou. [Mpookoyifel pia 106TTO0N ATTOdEIGN
TTOPOXNG UTTNPECIWY, N OToid, wWoTO0O0, ££e0OON ATTOKAEIOTIKWG YId TNV
apoIfr) Tou diknydpou Tou yia TN diadikaoia evwTriov Tou AiKaoTnpiou .

29. H KuBépvnon onAwvel o611 n aiwon Tou TTPOCPEUYOVTOG OV
gival dikalohoynuévn Kal dev TIPETTEN VA Yivel OEKTH.

30. Katd tnv mayia vopoAoyia Tou AikaoTnpiou, n emodikaon 660wv
Kal OIKAOTIKAG dATTAvNG, CUMQWVWG TTPOG TO GpBpo 41, TrpoUTToBéTel OTI
a1rodEIKvUOVTal TTPAYUATIKA, avaykaia Kal, €1miong, eVAoya (larpidng kard 1n¢
EAAGS0¢ (dikaia IkavoTtroinan) [GC], n® 31107/96, § 54, CEDH 2000-X1).

31. Ooov agopd Ta €£¢oda kar Tn OIKACTIKA Oatrdvn TTou
TTpayuaTotroi®nkav otnv EAAGOa, 10 AIKaoTrplo €xel Adn Kpivel o1 gival
OuvaTtdév n HeEYAAn Oldpkela pIag OladIKaoiag va £XEI WG ATTOTEAECUA TNV
augnon Twv 00wV Kal TNG BIKACTIKAG dATTAVNG TOU TTPOCPEUYOVTOG EVWTTIOV
TWV ECWTEPIKWY OIKAOTNPIWV Kal OTI appodel, ETTOPEVWG, va AauBdavovTtal utr
own (BA., petagu dAAwv, Capuano kard tn¢ Itadiag, atré@acn amod 25 louviou
1987, série A n° 119-A, oeh. 15, § 37). EvroUToIiG, OTNV TIPOKEIYEVN
TEPITITWON, TO AIKACTAPIO ETIONUAIVEI OTI O TTPOCPEUYWV OEV TTPOCKOWMICEI
TTAPAOTATIKA 000V a@opd Ta ££0d0a TA OTTOIA TTPAYMATOTTOINONKAV  EVWTTIOV
Twv OIKAOTNPIWV Ta oTroia eTeANPOnoav TN uttoBéoews. ETTopévwg, dev
ouvTpéxel Adyog va diataxBei n ardédoon Toug. Ooov agopd Ta OXETIKA TTPOG
TN Tapouca Oladikacia £€oda kal dIKAOTIK datravn, To AIKAOTAPIO KPIVE
eUAoyo va emodIKaoBei oTov TTPOCPEUYoVTa TO TTOOO Twv 500 gupw yia TO

AGYyO auTd, ouv 010ONTTOTE TTOCO NBEAE OPEIAETAI WG POPOG.

. Tékol utrepnuepiag
32. To Aiaotiplo kpivel 611 appodel va uttoAoyicBouv o1 TOKOI

UTTEPNMEPIAG ETTI TOU ETTITOKIOU TNG BIEUKOAUVOEWG OPIOKOU dAVEITHOU TNG
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EupwTtraikig KevipikAg Tpatrélng, TTPOCAUEAVOUEVOU KATA TPEIS TTOOOOTIAIESG

MOVAdEG.
MNA TOYZ AOIFOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QNQZ,

1 Kaver dekTr) TNV TTPOCQUYH.
2 Kpiver o1 utmpge TTapafiaon Tou dpBpou 6 § 1 TG ZupBaoewd.
3. Kpiver 611 utmpge TTapapiaon Tou dpBpou 13 TG ZuuBAcewd.
4 Kpiver oTi
a) 10 O14diko Kpdtog utroxpeoUtal va KaTaBaAel oTov
TIPOOQPEUYOVTA, EVTOG TPIWV PNVWV ATTO TG NUEPOPNVIAG KATA Tnv OTroia n
amo@acon Oa KATOOTE OPIOTIKA CUPQWVWG TTIPOG To dpBpo 44 § 2 Tng
2UupBaoewg, 2.000 eupw (dUO xINIAdeG upw) yia nNBIKA BAGBN kal 500 gupw
(Trevrakéoia eupw) yia €€oda Kal OIKAOTIK dATTAvn, OUV OIOOATIOTE TTO00
NBeAE opeileTal WG POPOG,
B) Ao TNG EKTTIVOAG TNG TTPOBECNIag auTtAg Kal PEXPI TNG
KataBoAng Tou, Ta TTO0d autd Ba TTpocaugdvovTal Ye atTAd TOKO i0Oo TTPOG
TO IOXUOV KAT auTtO TO XPOVIKO OdldoTnua €TMTOKIO TNG OIEUKOAUVOEWG
oplakou davelopou TG EupwTraikng KevipikAg Tpatédng, TTpooaugavouevo
KATA TPEIG TTOOOOTIAIEG YOVADEG.
5. Arroppitrrel TO aitnua  Tepi dIKAiag  IKAVOTTOINOEWS KATA TA

AoitTd.

2uvtaxonke otn  [aAAIK) yAWOOQ, €V OUVEXEID KOIVOTTOINBNKE
eyypaewes oTig 21 AtrpiAiou 2005 kat e@apuoyr) Tou apbpou 77 §§ 2 kar 3

Tou Kavoviouou.

[uTToypapn] [uTToypaen]
/ Sgren NIELSEN / / Noukrig AOYKAIAHE /
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paupaTéag Mpdedpog

AKpIBNG MpeETAPPAcn atmd TO CUVNUUEVO UTTNPEOIOKO €yypago oTn [aAAIKn
yAwooa.

H META®PAZTPIA

MAPIA T1. MTAMNAAOIMOYAOY
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