2YMBOYAIO THZ EYPQIMHZ

EYPQMAIKO AIKAZTHPIO TQN ANOGPQIINQN AIKAIQMATQN

NPQTO TMHMA

YNOGEZH E.I. kara EAAAAAZ

(lMpoouyn apiB. 5077/03)

ATNO®AZH

>TPAZBOYPIO
4 AuyouoTou 2005

H 1Tapouca ammoég@aon Ba KATOOTEI OPIOTIK) CUPQWVA PE TOUG OPOUG
TTou TTPORAETTOVTAI aTTO TO GpPBpo 44 § 2 NG 2upBacng. MTTopei va

UTTOOTEI TUTTIKEG BIOPOWOTEIG.

-AKpIBEC avTiypago.
2Tpacfoupyo, 4.8.2005
(utroypaon) S. QUESADA — AvatrmAnpwTig Npappatéag Tunuatog



2tnv umméleon E.T. Katd EAAGSaG,

To Eupwtaikd AikaoTApio Twv AvBpwtrivwy  AIKAIWPATWY
(TTpwTO TUAMA), cuvedpidlovTag o€ dIKAOTIKO OUUBOUAIO ATTOTEAOUUEVO
aTTo TOUG:

Kupio A. AOYKAIAH, mpdedpo,

Kupio KA. POZAKH,

Kupia F. TULKENS,

Kupio P. LORENZEN,

Kupia N. VAJIC,

Kupio D. SPIELMANN,

Kupio S.E. JEBENS, dikaoTtéc,

Kal Tov KUpio S. QUESADA, avamAnpwrh ypauuaréa tufiuarog.
A@ou dlaokEPOnke og auuBouAio oTig 5 louAiou 2005,
Exdidel Tnv Mo K&TWw atrépacn, n otmmoia eANYOn TNV nueEpounvia

auTh:

AIAAIKAZIA

1. H umtéBeon éxel eilcaxBei pe pia mpoouyn (apiB. 5077/03)
oTPEPOPEVN KATA TNG EAANVIKNG AnuokpaTtiag, TPEIG UTINKOOI TNG
oTTOiag, N Kupia E.l. , O KUPIOG AlT. Kal O
KUPIOG AT. Ol TTPOCPEUYOVTEGY), TIPOCEPUYAV
evwTtmov Tou AikaoTnpiou oTig 3 eBpouapiou 2003 duvdpuel Tou dpBpou
34 ¢ ZupPaong yia Tnv TTpooTacia Twv AvOpwTTivwv AIKaIWUATWY Kal
Twv OgpeAiwdwy EAcuBepiwyv («n Zuppaon»). H TTpwtn TTpOC@PEUyoUca
gival n xApea kar o1 duo AAAoI TTPOCEPEUYOVTEG Ol yioi Tou T.I.

, 0 0TT0i0G aTTERiwoe oTIg 8 ZeTrTeuPpiou 1999.

2. O1 TTPOCQPEUYOVTEG EKTTPOCWTTOUVTAI ATTO TOV KUPIO |. KTIOTAKN
Kal Tov Kupio A. MNavvotrouAo, dIKnyopous Twv AIKNYopIKWY ZUAOYwWV
NG ORPBag kal Tng ABrivag. H EAANVIKA KuBépvnon («n KuBEpvnon»)

EKTTPOCWTTEITAI ATTO TOUG ATTECTAAUEVOUG TOU QVTITTIPOCWTIOU TNG, KUPIO



M. Atréoco, oupBouAo Tou Nopikou 2upBouliou Tou KpdTtoug Kal Kupia
2. TpékAn, Tapedpo Tou Nouikou ZupBouAiou Tou KpdToug.

3. Z11¢ 12 Maiou 2004, 10 AIKaOTHPIO ATTOPACICE VA KOIVOTTOIRCEI
TNV Tpooguyn otnv KuBépvnon. EmmkaAoupevo 1o GpBpo 29 § 3 1ng
2UMBaong, amo@dcios va atToQavoei Tautdxpova €1Ti TOU TTaPAdEKTOU

Kal €TTi TNG ouaiag.

Q2 NMPOZ TA MPAITMATIKA MNEPIZTATIKA

4. Znc 10 PeBpouapiou 1989, o r.r. KaTéOEOE
evwTriov Tou AloiknTikou [MpwTtodikeiou ABnvwyv pia aywyr Kard Tou
Taueiou MNpovoiag MpoowTrikou Opyaviopou Z1dnpodpduwyv EANGDAG,
ME TnVv otroia {nTouce Tnv Katadikn Tou TeEAeuTaiou OTnV KaTAROAR
atrolnuiwong d16TI apvABNKE va Tou KaTaBAAel Eva epatrag 1Tidoa.

5. Znigc 30 Atrpidiou 1991, 10 dIKaOTAPIO OEXONKE €v PEPEl TA
aIruaTd Tou (atmogaocn aplB. 5511/1991).

6. 2m¢ 3 louAiou 1990, Tto Tauegio Aoknoe £@eon KATA TNG
atroé@aong auTnG.

7. Zng 30 NoepBpiou 1993, 10 AloiknTiké Eg@eteio ABnvwv
EMKUpwOE TNV TTpooBAnBeica ammégaon (atrépacn apiB. 3424/1993).

8. 2116 20 AuyouoTou 1994, To Taueio Aoknoe aiTnon avaipeong.

9. 211 9 ZeTrTeuPBpiou 1999, o r.r. ateRiwoe.

10. H oulAtnon evwTriov Tou 2upPBouAiou TG EmmkpaTteiog éAape
xwpa oTig 15 AtrpiAiou 2002.

11. Zng 17 Maptiou 2003, 10 2UpBouAio Tng EmkpaTeiag
Karapynoe Tnv diadikacia (atrégacn apiB. 705/2003).

Qz MNMPOZ TO NOMIKO MEPOX

I. EMl THZ EMNIKAAOYMENHZ MNMAPABIAXHXZ TOY APOGPQOY 6 § 1 THX
2YMBAZHZ



12. O1 Tpoo@elyovTeg uTTooTNnPiCouv OTI N OIAPKEID  TNG
dladikaoiag TTapayvwpioe TNV apxi TNG «AoYIKAG TTpoBeapiac», OTTwg
auTr) TTpoBAETTETANI aTTd TO APBPO 6 § 1 TNC ZUPAONG, TO OTTOIO £XEI WS

€gNG:

«Mav TTpéowTTov €xel dIKAiWPA OTTWG N UTTOBETiC Tou dIKaoon
(...) evrdg Aoyikng TrpoBeoyiag, uttd dikaoTnpiou (...) TO oTToiOV
Ba atrogaacion (...) €TTi TWV APPIORNTACEWY ETTI TWV OIKAIWHUATWYV

KOl UTTOXPEWOEWV TOU QOTIKNG QUOEWG (...)»

13. H KuBépvnon avtikpouel Tnv B6éon autry. YtrooTtnpilel Ot 1O
AloiknTikO MpwTodikeio kal To AloIknNTIKO E@eTeio atTo@avOnkav yéca o€
AoyIKEG TTpoBeopieg. ETITTAEOV, 1Io0XUpICeTal OTI TO TTOOO TTOU {nTOUCAV Ol
TIPOCPEUYOVTEG OEV ATAV TTOAU GNUAVTIKO Kal OTI, CUVETTWG, N dlapopd
dev TTapouaciale peiCov evOIOPEPOV YI'auToUG.

14. H Trepiodog 1ou TTPETTEl va AngBei utmdywn dpxioe otig 10
deBpouapiou 1989, pe TNV KATABEON TNG AYWYAC EVWTTIOV TOU
AloiknTikoU lNMpwrtodikeiou ABnvwy, kal TTepaTwOnke otmig 17 MapTtiou
2003, pe Tnv amégacn apiB. 705/2003 tou ZuuPBouliou TG Emkpareiac.
Emopévwg dinpkece dekaTéooepa XPOVIO KAl TTEPICOOTEPO ATTO €vav

MAvVa yia TpEIS Babuoucg dikaiodoaiag.

A. ETTi TOU TTOPadEKTOU

15. To AkaotApio diammoTtwvel OTI n airioon autry dev eival
TTpodAAwG afdoiun pe v €vvola Tou apbpou 35 § 3 TG 2UPBaong.
Znuelwvel eEGAAoOU OTI authy dev TTpooKpouel o€ kavévav GAAo Adyo

ATTAPAOEKTOU.

B. ETTi TnG ouoiag
16. To AikaoTApIO uTTEVOUMICEl OTI O €UAOYOC XOPAKTAPOS TNG

OIAPKEIOG Pag OIadIKaOIag EKTINATAI OCUPQWVA HE TIG OUVONRKEG TNG



utTToBe0NG KAl AQUBAVOPEVWY  UTTOWN TwV  KPITNPIWV TTOU  £XOUV
KaBiepwOei atrd TNV vouoAoyia Tou, Kail €I0IKOTEPA TNG TTOAUTTAOKOTNTOG
TNG UTTOBEONG, TNG CUMPTTEPIPOPAS TOU TTPOCPEUYOVTOC KAl EKEIVNG TWV
apHOodiWV apxwyv, KABWS Kal Tou AvTIKEIMEVOU TNG dIaPOPAS yia TOUg
evolapepopevouc (BAEtre, petalu TTOAAWV AGAAwv, Frydlender kara
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

17. To AIKaoTApIo €xel XeIPIOTEI TTOANEC POPEC UTTOBECEIC TTOU
gyeipouv NTAPATA TTAPOUOIO PE EKEIVA TNG TTPOKEIPEVNG UTTOBEONG Kal
éxel OlaTmoTWOoEl TNV TTapafiaon Tou dpBpou 6 § 1 TNG ZUpPaong
(BAETTE TNV TTI0 TTAVW ava@epOpevn attopacn Frydlender).

18. Agpou efétaoe OAa Ta OTOIXEIO TTOU TOU UTTORARBNKaAv, TO
AikaoTApio Bewpei 611 N KuBépvnon Oev €£€Ocoe kavéva yeyovog R
ETTIXEIPNUO TTOU VO UTTOPEI va odnyrnoel o€ OIAPOPETIKO CUUTTEPACHA
oTnVv TTapouca TrePITTTwon. Aaupavouévng uttéywn TG VouoAoyiag Tou
TAvw OTO {ATAPA auTto, TO AIKOOTAPIO EKTIUA OTI, €V TTPOKEINEVW, N
dldpkeld  TNG  €TidIKNG  dladikaciag  eival  UTTEPPOAIKA  Kal  Ogv
QVTOTTOKPIVETAI OTNV ATTAITNON TNG «AOYIKNAG TTPOBECTHIAG.

Emopévwg, utmpge TapaBiaon Tou dpBpou 6 § 1.

Il. EMl THE EMNIKAAOYMENHZ MNMAPABIAZHE TOY APOPOY 13 THX
2YMBAZHZ

19. O1 TTPOCYEUYOVTEG TTAPATIOVOUVTAI ETTIONG OI0TI TNV EAAGDQ
0ev UTTApPXEl Kavéva OIKOOTAPIO OTO OTI0I0 VO MTTOPEi  KAveiG va
atmeuBuvlei yia va TtrapatroveBei yia Tnv UTTEPPROAIKN) dIAPKEIA TNG

dladikacoiag. EmkaAgital To apBpo 13 TNG ZUPPaonG, TO OTTOI0 €XEI WG

£gng:

«lav TTpéoWTTOV TOU OTTOIoU TA avayvVwPICOPEVA €V TN TTAPOUOH
2UMBdGoel diIkalwpaTta Kol eAeuBepial TTapeBiaoOnoav, €xel TO

OIKAiwMNa TTPAYUATIKAS TTPOCQPUYNS EVWTTIOV €BVIKAG apXAg, £€0TW



Kal av n TTapaBiaoig SIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWY €V

TN €KTEAEOEI TWV ONUOCIWY KABNKOVTWY TWV.»

20. H KuBépvnon 1oxupicetal 611 To ApBpo 13 NG Zuppaong dev
AEXEI EQAPUOYN €V TTPOKEINEVW, AapBavouévou uttoywn Ot dev UTTNPEE

Kapia TrapdBaon Twy emTaywy Tou dpbpou 6 § 1 TG ZUuBaong.

A. ETTi TOU TTOpadEKTOU

21. To Aikaotipio diamoTwvel OTI n airiaon autr) Oev Egival
TTPodAAwWCS afdoiun he Tnv €vvola Tou apbpou 35 § 3 TG ZUPBaonc.
2nuelwvel eEGANoU 6T autl dev TTpooKpouel o€ Kavévav AAAo Adyo

aTTapadEKTOU. MPETTEl ETTOPEVWG VA KNPUXOED TTOPAdEKTT).

B. ETTi TG ouaiag

22. To AkaoTtipio utrevBupilel 611 10 Gpbpo 13 eyyudrtal pia
TTPAYUATIKI TTPOCQUYI EVWTTIOV €BVIKOU dIKACTNPIOU TTOU VA ETTITPETTE
TNV Tpoo@uyn Katd TnG Trapafioong TnG UTToXpEéwong, n OTroia
eMPRAAeTaI a1TO TO APBPO 6 § 1, va ekdikAlovTal oI UTTOBECEIC Yo o€
Aoyikn TrpoBeopia (BAETTe Kudla kara lMNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-X1).

23. E¢dA\ou, To AlkaoThplo €ixe Adn TNV eukaipia va dIATTIOTWOEI
OTI N €AANVIKR €vvoun TAEN dev TTPOCPEPEI OTOUG EVOIAPEPOUEVOUS [ia
TTPAYUATIKI TTPOCQUYK ME TNV €vvola Tou dpBpou 13 NS Z0upacng TTou
VO TOUG ETTITPETTEI va TTPORAAOUV TIG QITIACEIG TOUG KATA TNG OIAPKEIAG
Miag dladikaaciag (Kovrn-ApBavitn kard EAAGOac, no. 53401/99, §§ 29-
30, 10 AtmpiAiou 2003). To AikaoTrplo dev BIAKPIVEI €V TTPOKEIUEVW
Kavéva AGYo yia va TTapakAuyel TNV VOUoAoyia auTr], TTOAU TTEPICCOTEPO
agou n KuBépvnon Ooev BeBaiwvel 0TI N eAAnVIK €vvoun TAgN €XEl
QTTOKTIOEI £V TW PETALU Mia TETOIA TTPOCQUYI).

24. Zuvettwg, TO AIKAOTAPIO EKTIUG OTI €V TTPOKEINEVW UTTAPEE

TTapaBiaon Tou GpBpou 13 TNG 2UPPaong AOyw TnNG ATTOUCIOG OTO



€OVIKO dikalo YIOG TTPOCQPUYNAG TTOU Ba ETTETPETTE OTNV TTPOCPEUYOVTA VA
EMTUXEI TNV KUPWON TOU JIKAIWPATOS TOU va dIKAOoTEI N uttéBeor Tou
Méoa o€ Aoyikh TTpoBeopia, pe Tnv €vvola Tou GpBpou 6 § 1 NG

2UupBaong.

. EMNI THX EPAPMOIHZ TOY APOPQOY 41 THX XYMBAZHX
25. ZUpewva ue 1o apbpo 41 tn¢g Zuupaong,

«Edv 10 AIKOOTAPIO Kpivel OTI uTtmpge Tapafiaon NG
2UupBaong R Twv MNpwTokOAAWYV TNG Kal €AV TO €0WTEPIKO diKaIo
Tou YywnAou ZupBallopévou MEpoug emITPETTEN TNV ATEAR pdvov
emavopbwon Twv CUVETTEIWV TNG Trapafiaong autig, TO
AikaoTiAplo €mOIKAEl 0TOV CNUIWBEVTA DIABIKO, EQOCOV CUVTPEXEI

AOYOG, pia dikain IKkavoTroinon.»

A. Znuia

26. O1 rpooeuyovTeg aclwvouv 20.000 eupw o KaBévag yia Tnv
NBikr BAGRN TTOU UTTOOTNPICOUV OTI UTTECTNOAV.

27. H KuBépvnon utrooTnpilel 611 pia diatriotwon mrapafiaong Ba
atroTeAoUoE aQ’eQUTAG dia eTTapkr] dikain armrolnuiwon. EVOAAOKTIKA, N
KuBépvnon 1oxupiCetar 611 éva oOuvoAlké Tood 3.000 eupw Ba
ouvioTouoE £TTapKn dikain atrolnuiwon.

28. To AIKOOTAPIO EKTINA OTI OI TIPOCPEUYOVTEG UTTECTNOAV Mia
BEBain NOIKA BAGRN. ATTo@aivouevo Katd dikain Kpiorn, cUPNWVa PE TO
apBpo 41 ¢ ZupPaong, Toug mMdIKALEl aTTd Kolvou 6.000 gupw yia TV

aITia auTr, TTA€0OV OTTOIOUBNTTOTE TTOOOU TTOU UTTOPEI VO OPEIAETAI YIA TOV

Popo0.

B. E¢oda kai dIKaoTIKr) dATtravn
29. O mmpooeuyovTeg ¢nTouv e1Tiong 6.000 supw yia Ta £€£oda Kai

TNV OIKACTIKI dATTAVN OTA OTToia UTTORARONKAV EVWTTIOV TWV €OVIKWV



dikaoTnpiwv kal Tou AlikaoTtnpiou. O kKaBévag Toug TTPOCKOUICEI Mia
ammodeItn mavw oTnv otroia avaypd@etal 1o mood Twv 2.000 eupw,
aAAG o1 atrodeitelc auTéC €xouv ouvtaxBei poévov yia Tnv auoifr) Tou
dIKnyopou Tou yia TNV dladikaaia eVWTTIoV Tou AIKaoTnpiou.

30. H KuBépvnon 1oxupiletal 6TI 01 agIWOEIC TWV TTPOCPEUYOVTWV
gival adIkaloAdynTeG wg TTPOG TNV dIadIKACIO EVWTIIOV TWV EBVIKWY
dIkaoTnpiwv. EKTIud 611 TO €mdIKACTEO I TNV AITia autr) TTood dev Ba
pTTOpOoUCE va utrepRei Ta 1.500 supw.

31. To AikaoTtipio utrevBupicel 611 n emdikaon €EOOdwWV Kai
OIKaoTIKAG O&atravng otn Bdon Tou AGpBpou 41 TtpoUTToBETEl TNV
amrodeICn TNG TIPAYMATIKOTNTOG KAl TG QvayKaldTNTAG TOUG  Kal,
eEMITAEOV, TOU €UAOYOU XOpPOKTApa Tou UWwoug Toug (larpidng kara
EAGbdac (dikain ikavotroinon) [GC], no. 31107/96, § 54, CEDH 2000-
XI). Ze 6,1 agopd Ta £¢oda kal Tnv OIKAOTIKA datmdvn oOTa OTToia
utTOBANBNKE N TTPooPeUyouca otnv EAAGDa, To AIKOOTAPIO €XEl ndn
Kpivel 0TI n dIdpKela piag diadikaoiag NTTopoUoE va ETTIPEPEI Mia augnon
TWV €£O00WV Kal TNG BIKAOTIKAC SATTAVNG TOU TTPOCPEUYOVTOC EVWTTIOV
TWV €BVIKWV OIKAOTNPiwV Kal OTI TTPETTEl ETTOUEVWG VA An@Bei utTown 10
yeyovog autd (BAEtre, yetall dAAwv, Capuano kard Iradiag, amdéeaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TIPOKEIPEVN TTEPITITWON, TO AIKAOTAPIO ONPEIWVEI OTI O TIPOCPEUYOVTEG
Oev TTPOOKOWICOUV Kauia atrodeign o€ 0,7l agopd Ta £€¢oda OTA OTToIA
UTTOBARBNKAV eVWTTIOV TWV ETTIANPBEVTWY BIKAOTNPIWV. AEV OUVTPEXEI
ETTOMEVWG TTEPITITWON ETTIOIKAOTNG TOUG. 2€ O,TI aPopa Ta ££0da Kal TNV
OIKaoTIKA datrdvn yia Tnv TTapouca dladikaoia, To AIKAOTAPIO KPIVEl
eUAOYO va eTOIKACEI ATTO KOIVOU OTOUG TTpoo@elyovTeg 500 gupw yia
TNV aITia auTr, TTAEOV OTTOIOUdNTTOTE TTOCOU TTOU PTTOPEI VO OQEIAETAI VIO

TOV QOPO.

I". Tokol uttEpNUEPIQg



32. To AIKOOTAPIO KPiVEI TTPOCNKOV VA POCiCEl TO ETMITOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETTITOKIO daveIoPoU TNG EupwTraikng Kevrpikng

Tpdtredag TpocaueNUEVO KATA TPEIC EKATOOTIAIEC HOVADEC.

NMATOYZ AOIFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QNA,

1. Knpuoaoel TNV TTPOCQUY TTOPADEKTN.

2. Amrogaiverar om utpge TrapaBiaon Tou GpBpou 6 § 1 NG

2UuBaong.

3. Amogaiverar or utmpe Tapafioon Tou d&pBpou 13 TNG

2UuBaong.

4. Atmrogaiverail Ot

a) To evayopevo KpdaTtog ogeilel va kataBdAel atmmd Koivou oToug
TIPOCPEUYOVTEG, MECA O TPEISC MAVESG aATTO TNV NUEPA KATA TNV
oTroia n amoégacn Ba KATaoTel TEAETIOIKN cUPPWVA PE TO ApBpo
44 § 2 Tn¢ ZupPaong, 6.000 (£€1 xIAAdeC) supw yia nNBIKR BAAGRN
kKal 500 (Trevrakooia) supw yia €¢oda Kal OIKACOTIKY OaTTavn,
TTAEOV OTTOIOUDNTTOTE TTOOOU TTOU MTTOPEI VA OQEIAETAI IO TOV
$opo,

B) atrd Tn AAEN TG TTPOBECMIAg auTAG Kal HEXPI TNV KATABOAN, TO
Too0 autd Ba TpooaugnBei pe TOKOUG UTTOAOYICOMEVOUG HE
ETTITOKIO i00 pE TO €MTOKIO davelopoUu TNG Eupwtraikig Kevpikng
Tpdmelag, 10 oOTroio Ba 1o0xUel KATd TV €v AOyw TrEPiodo,

TTPOCAUENMEVO KATA TPEIG EKATOOTIAIEG MOVADEG.

5. Arroppirrrel TO aitnua dikaing atrolnuiwong Katd Ta AoITTd.



2UVTAxOnke oTn YOAAIKA YAWOOQ KAl OTN OUVEXEIA KOIVOTTOINONKE
eyypaowes oTic 4 AuyouoTtou 2005 kar’epapuoyr Tou apbpou 77 §§ 2

Kal 3 TOU KavOVIGHOU.

(uTToYpaQN) (uTToypaQn)
Santiago QUESADA Noukric AOYKAIAHZ
AvattAnpwTnig Npaupatéag Mpdedpog

AKpPIBAG peETGPpPAON TOU CUVNUUEVOU
EYypA@ou atrd Ta YOAAIKA.

ABnva, 2 ZemrrepBpiou 2005

O peTappaoTig

ANECavOPOg MNeTpouTaOTTOUAOG








