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ZYMBOYAIO THX EYPQIHZ
EYPQIMAIKO AIKAZTHPIO ANOGPQIMINQN AIKAIQMATQN
NMPQTO TMHMA
YNOGEZH .T. kard tng EAAAAOZ
(Mpooeuyn urr’ apiB. 5085/03)
ATMO®AZH
ZTPAXZBOYPIO
4 AuyouocTou 2005

H mapouoa améeacn 6a KaraoTei opIoTIKN
utTo TIC 0PIOUEVES OTO GPBPO 44 § 2 TnNG 2uuBacews TPOUTTOBEDEIC.
Evdéxeral va Tuxel BEATIWOEWY WS TTPOS TN HOPYH.

AKPIBEZ ANTITPA®O
2Tpacfoupyo, 04-08-2005
[utroypaen]

/' S. QUESADA /
AvattAnpwTtAg IMpaupaTéag Tou TUAPATOg

2Tnv utréBeon >.T. Kkatd tng EAAGSOg
To Eupwtraiké AikaoThpio AvBpwtrivwv Aikaiwudtwy (MpwTto TuRua),
ouvedplalov o€ TUANA, OTn OUVOEDTN TOU OTTOIOU PETEXOUV OI BIKOOTEG :
A. NAOYKAIAHZ, Mpoéedpoc,
KA. POZAKHZ,
F. TULKENS,
P. LORENZEN,
N. VAJIC,
D. SPIELMANN,
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S.E. JEBENS,

ka1 0 S. QUESADA, AvarrAnpwrn¢ pauuaréag rou Tunuarog.
A@ou diaokéPTnke o€ oupBouAio oTiG 5 louAiou 2005.

Ekdidel TNV akdAouBbn atmoégaon, n oTroia UIoBETABNKE KATA TNV WG Avw

nuUepounvia:

AIAAIKAZIA

1. H umdBeon e€oAxOn Ouvauer ¢ (utr  apiB. 5085/03)
TIPOCPUYNG, TNV oTToia KaTéBeoe katd TnG EAANVIKAG Anuokpartiag o ‘EAAnvag
UTTAKOOG >.T. («0 TTPOOPEUYWV»), O OTI0IOG TIPOCEPUYE
evwTiov Tou AikaoTnpiou oTig 3 ®Pepouapiou 2003 duvauel Tou Gpbpou 34
TNG ZUuupPaoewg yia Tnv MpodoTion Twv AvBpwTTivwy AIKAIWUATWY Kal Twv
Oepehwdwyv EAeuBepiwyv («n Zuupacny).

2. O Tpoo@eUywyv eKTTPOOWTTEITAI ATTO TOV AIKnydépo Onpwv I.
KTiotdkn kai ammd Tov Aiknydépo ABnvwv A. Tlavvomoulo. H EAANVIKA
KuBépvnon («n KuBépvnon») ekTTpoowTrEiTal atmd Toug £E0UCIOB0TNUEVOUG
EKTTPOOWTTOUG Tou TTAnpeEouaiou TG, M. Amméoco, ZUuBouAo Tou Nouikou
2UupBouliou Tou Kpdrtoug, kair Z. TpekAn, AIKaoTikp AvTITTpOOWTIO TOU
NopikoU 2uppBouliou Tou Kpdtoug.

3. 2116 12 Mdaiou 2004, To AIKOOTAPIO QTTEQPACICE VA KOIVOTTOIACEI
TNV TTpoo@uyn otnv KuBépvnon. Auvdpuel Tou dpBpou 29 § 3 NG ZupPaocewg,

TO0 AIKOOTAPIO ATTEPACIOE VA aTTOPaVOEi ETTi TOU TTAPAdEKTOU KAl TNG OUCiag.

Q32 MNMPOZ TA NMPAIrMATIKA MNEPIZTATIKA

4. O mpoogelywyv gival ouvtagiouxog Tou IdpupaTog Kovwvikwyv
Ao@alioewv (e@egng «IKA»).

5. 211G 15 AekepBpiou 1993, o TTPOOPEUYWYV KATEBEDE EVWTTIOV TOU
AloiknTikou  pwTtodikeiou  ABnvwv  aitnon katd Tou IKA, pe TNV

otroia {nTouce va KATadlkaoBei va Tou KatapBdaAel atrolnuiwon Adyw
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E0QAAUEVOU UTTOAOYIOHOU TOU TTOOOU TWV €I0POPWYV TOU.

6. 2116 31 OkTwRpiou 1995, TO TTPWTODIKEIO ATTEPPIYE TNV AITNON
(ammépaon 16340/1995).

7. 211G 2 Maiou 1996, o Tpooc@elywv eQeaifale TNV aTTéPACN
auT.

8. 211G 3 louviou 1998, To AloiknTikG E@eTeio ABnvwv akupwaoe TV
TTPOORBAANOUEVN ATTOPACN Kal €KAVE OEKTO TO QITANA TOU TTPOCPEUYOVTOG
(ammrépaon 2585/1998).

9. 211G 15 PeBpouapiou 1999, 10 IKA KaTéBeoE aiTnON avalpETEWG.

10. H oulAtnon evwTiov Tou ZupPBouliou TnG Emikparteiog
opioBnke yia 1Ig 31 MapTiou 2003. 2116 26 AtrpiAiou 2004, 10 ZupBouUAio TnNG
Emkpateiag akUpwoe 1n diadikaacia (Trpdgn 1175/2004).

Q2 NMPOZ TO NOMO

. ENl THZ MPOBAAAOMENHZ AITIAZEQZ T'IA MNMAPABIAZH TOY
APOPOY 6 § 1 THZ ZYMBAZEQZ

11. O Tmpoo@elywyv 1oxupiletal OTI Adyw TnG OIdpkelag NG
dladikaoiag TapafBIaoOnke n apxrn TNG «EUAoyng TTPOBECHIagy, OTTWG
TTPoBAETTETAI ATTO TO APBPO 6 § 1 TNG ZUPPAOEWG, TO OTTOIO OpPICEl OTI :

«Kdbe mrpéowTtro £xel dikaiwpa n uttéOeon Tou va dikaoTei dikaia (...)
EVTOG eUNOYOU TTpoBeopiag atrd (...) SIKAOTAPIO, TO OTToIO (...) Ba ATTOPACICEl
(-..) i Twv auEIORNTACEWV ETTI TWV OIKAIWUATWY KAl UTTOXPEWOEWV TOU
OOTIKAG QUOEWG (...)»

12. H KuBépvnon avTikpouegl Tov IoXUpIouo auTd. loxupiletal o Ot
TO OI0IKNTIKO TIPWTOBIKEIO Kal TO €QPETEIO aTTOPAVONKAV €VTOG EUAOYWV
TpoBeopiwy. [lepaimépw, emonuaivel 011 T0 1000 TO oOToio ¢nTd O
TTPOOPEUYWY, dev ATaV Aflo Adyou Kal OTI, WG €K ToUToU, N dlapopd OtV

TTapouciale PeiCov CUPPEPOV VIO TOV TTPOCPEUYOVTA.



-4-

13. H mepiodog n otroia mrpéTrel va An@Bei uttown, €ixe wg ageTnpia
™ 157 AskepBpiou 1993, nuepounvia Katd Tnv oTroia €meARPON TNG
uttoB€oewg 10 AloIKNTIKO lMpwTodikeio ABnvwyv, kal €Ange oTig 26 ATTpiAiou
2004, pe tTnv mPdén 1175/2004 Tou 2upPBouliou Tng Emikpareiag. AIfpkeoe,
ETTOMEVWG, OEKA €T KAl TOUAQXIOTOV TEOOEPIC MAVEG, YIa TPEIS BaBuoug

dIkal0d00iag.

A. ETTi TOU TTOpadeKTOU

14. To Akaotipio OdiamoTtwvel 6T n airiaon aut Ogv  eival
TTPOdNAWG apdaoiun katd Tnv €vvola Tou apbpou 35 § 3 TNG ZupPacewd.
Emonpuaivel, repaitépw, 611 n ev AOyw aitiaon Oev TTPOOKPOUEl O€ KATTOIOV

AAAo Adyo aTTapadéKTou.

B. Eri Tng ouciag

15.  To AIKaOTAPIO UTTOPIPVAOKEL OTI O €UAOYOG XAPOKTHPAG TNG
d1dpkelog  piag dladikaoiag eKTIHATAI AVOAOYWG TwV  TTEPIOTACEWY TNG
UTTOB€0EWG Kal AauBavopévwy UTTOWn TwV KPITNPIWV, Ta OTToia €XouvV
dlapopewBei amd Tn vopoAoyia Tou AlKaoTnpiou Kal  EIBIKOTEPA  TNG
TTOAUTTAOKOTNTAG TNG UTTOBECEWG, TNG CUUTTEPIPOPAG TOU TTPOCPEUYOVTOG Kal
TNG CUMTTEPIPOPAG KAl EUBUVNG TWV APHOdIWV apXWYV, WG KAl TWV CUVETTEIWY
NG OIaQOPAG Yia Toug evdla@epouévous (BA., METALU TTOAAWY  GAAwv,
Frydlender kard tn¢ MaAAiag [GC], n° 30979/96, § 43, CEDH 2000-VII).

16. To AikaotApio €xel kar emavadAnyn ekdIKAoEl UTTOBECEIG
TTOPOMOIEG PE TNV TTApoUCa UTTOBeON Kal £XEl DIATTIOTWOEI TNV TTapafiaon Tou
apbpou 6 § 1 TN ZupPacewg (BA. TTpoppnbeica uttdébeon Frydlender).

17.  A@ouU upeAétnoe OAa Ta oTolxeia Ta otroia Tou utteRARBNCav, T0
Aikaotipio @povei 611 n KuBépvnon Oev €£€Bece KATTOIO TTEPICTATIKO N
EMIXEIPNUA TO OT0I0 Ba TOU ETETPETTE VA KATOAAGEI O  OIOQPOPETIKO

OUNTTEPACHO OTNV TTPOKEIMEVN TTEPITITWON. AauBAavovTag uttdyn Tn OXETIKA
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vouoAoyia Tou, To AIKOOTAPIO EKTINA OTI 0TNV TTapouca utébeon n diGpKeEIa
NG emipaxng diadikaoiag eival uTTEPBOAIKN Kal OV QVTATTOKPIVETAI OTNV TTEPI
«EUAOYOU TTpOBeCUiag» eTITayH.

Emopévwg, utmpée TTapaBiaon tou apbpou 6 § 1 TNG ZupPAcewg.

Il ENl THX NMPOBAAAOMENHZ AITIAZEQZX IIA MAPABIAZH
TOY APOPOY 13 THX ZYMBAZEQZ

18. O T1rpooc@elywv Trapatoveital €tmiong o1 otnv EAAGda dev
uTTdpxel OIKAOTAPIO OTO  OTroio  va  duvaTal  KATToIoG va TTPOC@UYEI
TIPOKEIJEVOU va TTapatrovedei yia Tnv utTEPPOAIKR didpkela TG diadikaaiag.
EmkaAcital To apbpo 13 TG ZuPPACEWG, TO OTTOIO £XEI WG EENG :

«Kdbe mTpdowTo TOU OTToIOU T avayvwpiloueva ot (...) ZuuBaon
dIkaiwpata Kal eAeuBepieg TTapapidobnkav, €xel TO SIKAIWUA TTPAYUATIKAG
TTPOCPUYNG EVWTTIOV EBVIKAG apxnG, £0TW Kal av n Trapapiacn diempdxobn atrd
TTPOOWTTA EVEPYOUVTA £V TN EKTEAECEI TWV dNUOCIWYV KABNKOVTWY TOUG.»

19.  H KuBépvnon 1oxupicetal 611 TO0 dpBpo 13 NG ZupBdocwg dev
EXEl EQAPMOYN OTNV TIPOKEINEVN TTEPITITWON AapBavopévou uttOown TOUu
YEYOVOTOG OTI Oev u@ioTaTal PN EKTTARPWON TWV ATTAITHOEWY Tou dpBpou 6 §

1 NG ZupBdoewc.

A. E1ri TOU TTOpadekTOU

20. To Akacmipio OdiamoTtwvel 6T n airiaon auth Oev  egival
TTPodNAWG aBdoiun katé TNV £vvoia Tou apBpou 35 § 3 TG ZupPacews. To
AikaoTtriplo emonuaivel €§ aAou Ot n ev AOyw aitiaon Ogv TTPOCKPOUEI O€

KAtrolov dAAov Adyo atrapadékTou. ApUOLeEl, ETTOUEVWG, VA YiVEl DEKTH.

B. Eri TnG ouciag
21. To AikaoTtiplo uTttodiyvAokel o1 70 AapBpo 13  eyyudral

TIPAYMATIKA  TTPOOQUYH EVWTTIOV  €BVIKAG apxAG, N OTToia ETMITPETTEI TN
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dIaTUTTWON TTAPATTOVWY 600V a@opd TN un eKTTANPwaon TNG €TTIRAANSPEVNG
atrdé 10 ApBpo 6 § 1 UTTOXPEWOEWS TTPOG €KBIKAON TwV UTTOBECEWV €VTOG
guAdyou TrpoBeapiag (BA. Kudla kara tn¢ MoAwviag [GC], n° 30210/96, § 156,
CEDH 2000-XI).

22. E& dMhou, 1o AIKaooTrAplo €ixe AN TNV €ukaipia va dIaTTIOTWOEI
0TI n €AnVIk évvoun TAaEn Oev TTPOCEPEPE OTOUG  EVOIAPEPONEVOUG
TIPAYMATIKA TTPOC@UYN KATd Tnv évvola Tou dpBpou 13 TnG ZupBAcewg, N
OTTOIx Ba TOUG ETTETPETTE VA OIATUTTWOOUV TTapATTova 6oov agopd Tn SIAPKEIX
diadikaaoiag (Kévrn-ApBavitn kard tne EAAGdog, n° 53401/99, §§ 29-30, 10
Atrpidiou 2003). To Aikactpio &gv dlakpivel OTnv TTapouca TTEPITITWON
KAtrolo AGyo o0 OTT0iog Ba ETTETPETTE VA QATTOKAIVEI TNG VOPOAOYIAg auTrg,
epooov paAioTa n KuBépvnon Oev dnAwvel OTI n eAANVIKA €vvoun TA¢N
TTPOCEPEPE EVTWHPETALU TTAPOMOIO £VOIKO PECO.

23. Q¢ &k TOoUTOU, TO AIKQOTHPIO EKTINA OTI OTNV TTApoUCa UTTOBeon
utpge TTapaBiaon Tou dpBpou 13 TNG XupPdaccwg Adyw TnNG arrouaiag armo
TO €0WTEPIKO OiKaIO €VOG €vOIKOU PECOU TO OTTOI0 Ba €ixe €MTPEWEI OTOV
TTPOOPEUYOVTA VO ETITUXEI TNV KaATOoXUPpwon Tou OIKAIWPATOG TOU OTnV
ekdikaon Tng UTToBéoEwG TOou €viOG €UAOyou TTpoBeopiag, Katd Tnv

évvola Tou apBpou 6 § 1 TNG ZupPdoewd.

lll. EMI THZ EGAPMOIHZ TOY APOPOY 41 THZ ZYMBAZEQZXZ

24.  To &pBpo 41 g ZuuBdoewg opilel OTI:

«Edav 10 AlkaoTiplo kpivel 0TI utTAp¢e TTapaBioon TG ZuuBAcews N
Twv [pwTokOAWV auTig, Kal €dv TO €0WTEPIKO Oikalo Tou YwnAou
2UuPBaAAopévou Mépoug Oev  eMITPETTEL €IUN TNV OTEAN £TTavOpPBwOon Twv
OUVETTEIWV TNG TTapafidoews auTtig, To AIKOOTAPIO Xopnyei, v avAaykn, oTo

adIknBEv PEPOG dIKaia IKAvoTToinon.»
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A. Znuia

25. O mpoogelywv ¢ntd 20.000 cupw yia Tnv nBIKA PAAPRN, TNV
oTT0ia, OTTWG IoXUPICeTal, UTTEOTN.

26. H KuBépvnon ekTipa o1 kal pévov n diatmiotwon TapapIidoews
Ba ouvioTouoe emmapkn dikaia ikavotroinon. AANwg, n KuBépvnon dnAwvel Ot
10 T00O6 TWV 1.000 gupw Ba cuvioTouoE eTTapkn dikaia IKavoTroinon.

27. To AIKOOTAPIO €KTINA OTI O TTPOCPEUYWYV UTTECTN AvAPQiBoAa
NIk BAGBN. ATTo@aIVOUEVO KATA dIKAia Kpion, CUNQWVWG TIPOG TO ApBpo
41 TnG ZupPBdocwg, To AikaoTrplo mdIKAlel oTov TTpooc@euyovTa 1.500 gupw

yia 10 Adyo auTd, ouv 0IoOATTOTE TTOCO NBEAE OPEIAETAI WS POPOC.

B. 'E§oda kai SIKAOTIKN datrdvn

28. O Tmpoo@euywyv ¢ntd etTiong 6.000 eupw yia Ta £€¢oda Kal TN
OIKAOoTIK)  datrdvn TTOU  TTPAYMATOTIOINCE  EVWTIIOV  TWV  E0WTEPIKWY
dIkaoTnpiwv kal Tou AikaoTtnpiou. [Mpookoyifel pia 106TTO0N ATTOdEIGN
TTOPOXNSG UTTNPECIWY, N OTroia, WOoTOCOo, ££€000N ATTOKAEIOTIKWG YIid TNV
apoIfr) Tou diknydpou Tou yia TN diadikaaoia evwTTiov Tou AIKaoTnpiou .

29. H KuBépvnon ekTiud OT1 01 agIWOEIS TOU TTPOCPEUYOVTOG Eival
uTTEPPBOAIKEG Kal adikaloAdynTeg 6oov agopd Tn Oladikagia EVWTIIOV TwV
€BVIKWV dIKaOoTNPiwVv Kal OTI TO TTOCO TO OTToi0 Ba €MBIKOOBEI yia TV AITia
auTtr], dgv Ba émmpette va utrepPaivel Ta 1.000 eupw.

30. To AikaotApio utrevBupiCer 6T n  emodikaon €{OdwV  Kal
OIKOOTIKAG Oatdvng, OUUPWVWG TIPOG TO dApBpo 41, TTpoUTToBETEl OTI
aTTOdEIKVUOVTAI TTPAYUATIKA, avaykaia Kal, €1miong, eUAoya (larpidng kard tng
EAAadog [GC], n°® 31107/96, § 54, CEDH 2000-XI). Ocov agopd Ta ££oda Kal
N dIKaoTIK datrdvn TTou TrpayuartoTroienkav otnv EAAGda, 10 AikaoThplo
EXEl NON Kpivel OT1 gival duvatdov n  peyaAn Odidpkela  piag  dladikaoiag va
EXEl WG ATTOTEAEOHA TNV AUNON TwWV ££OdWV Kal TNG dIKAOTIKAG dATTAvNng Tou

TTPOOPEUYOVTOG  EVWTTIOV TwV  €0BviIKwv diIkaoTnpiwv  kar o1t apuodel,
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ETOMEVWG, va AapBavovtal uttéywn (BA., peTaéu aAAwv, Capuano kara tng
Itadiag, amogaon amé 25 louviou 1987, série A n° 119-A, oeA. 15, § 37).
EvrouToig, oTnVv TTPOKEIYEVN TTEPITITWOTN, TO AIKAOTAPIO ETTIONPAiVEl OTI O
TTPOOPEUYWYV OEV TTPOCKOWICEl TTAPACTATIKG GO0V agopd Ta ££0da Ta oTroia
TTPAYMATOTTOINONKAV EVWTTIOV TWV OIKAOTNPIiwV Ta oTToia TeARPOnoav TnG
utToBé0ewe. ETTouévwg, dev ouvTpéxel Adyog va diataxdei n amédoor Toud.
Ooov agopd Ta OXETIKA TTPOG TN Trapouca dladikaoia ££0da Kal JIKAOTIKA
datravn, 10 AIKAOTHPIO KPiveEl EUAOYO va ETTIBIKOOOEI OTOV TTPOCEPEUYOVTA TO

o006 Twv 500 eupw yia To AOyo auTd, ouv OI0BATTOTE TTOCO BeAE oPeiAeTal

WS POPOGE.

. Tékol utrepnuepiag

31. To Aikaotipio kpivel 6T apuolel va uttoAoyicBouv o1 TOKOI
UTTEPNUEPIAG ETTI TOU E€TTITOKIOU TNG OIEUKOAUVOEWG OpPIaKOU OAVEIOPOU TNG
EupwTtraikig Kevrpikng Tpatrédng, TTpOOAUEAVOUEVOU KATA TPEIG TTOOOOTIAIEG

MOVAdEG.
MNA TOYZ AOIFOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QNQZ,
Kaver oekTr) TNV TTIPOOQPUYH.

Kpiver o011 utmpge TTapapiaon Tou adpBpou 6 § 1 TNG ZupPAcEwWG.
Kpiver 611 utmpge TTapapiaon Tou apBpou 13 TG ZupBaoewd.

0N~

Kpiver OTI

a) T0 01adIko Kpdrtog utroxpeoutal va KatapdaAel oTov
TTPOCPEUYOVTA, EVTOGC TPIWV PNVWV ATTO TG NUEPOUNVIAG KATA TNV OTroia n
amoé@acn B0a KAaTtaoTel OPIOTIKA CUPQWVWG TTPOG To dpBpo 44 § 2 Tng
2uupaoewg, 1.500 eupw yia nBikA BAGBNn kar 500 eupw yia €¢oda Kai
OIKAOTIKN dATTAVr, OUV OI0dNTTOTE TTO00 NBEAE OPEIAETAI WG POPOG,
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B) Ao TNG EKTTVONG TNG TTPOBECMIAE QUTAG Kal PEXPI TNG

KataBoAng Tou, Ta TOood autd Ba TrpocaufdvovTal PE aTTAG TOKO i0Oo TTPOG

TO IOXUOV KAT QUTO TO XPOVIKO OldoTnUa  €TMITOKIO TNG OIEUKOAUVOEWS

oplokou daveliopou NG Eupwtraikng KevipikAg Tpatrédng, TTpoCcaugavouevo
KATA TPEIG TTOOOOTIAIEG HOVADEG.

5. ATTOPPITITEI TO QiTNUa  TTEPiI OIKAIAG  IKAVOTTOINOEWS KATA T

Aoitrd.

2uvtaxonke otn TaAAikl yAwooa, €v ouvexeia Koivotroiibnke
EYYpaewes oTig 4 AuyouoTou 2005 kat’ epapuoyn Tou dpBpou 77 §§ 2 kai 3

Tou Kavoviouou.

[uTroypaen] [uTroypaen]
/ Santiago QUESADA / ! Noukric AOYKAIAHY /
AvarrAnpwTtAg NpappaTéag Mpdedpog

AKpPIBAG HETAQPaAcn atrd To CuvnUUEVO UTTNPECIOKSG €yypago oTn [aAAIKA
vyAwoaoa.
H METADPAZTPIA

MAPIA T1. MTAMNAAOIMOYAOY





