2YMBOYAIO THX EYPQIMHZ

EYPQIMAIKO AIKAZTHPIO TQON ANOPQMINQN AIKAIQMATQN

NMPQTO TMHMA

YMNOOEZH z2. katd EAAAAAZ

(Mpooeuyn apiB. 5081/03)

AMNODAZH

>TPAZBOYPIO
4 AuyouoTou 2005

H 1Tapouca ammoégaon Ba KATaoTEI OPIOTIKA CUPQWVA PE TOUG OPOUG
TToU TTPORAETTOVTAI ATTO TO GpPBpo 44 § 2 TG 2UupBaocng. Mtopei va

UTTOOTEI TUTTIKEG DIOPOWOEIG.

-AKpIBEC avTiypago.
2Tpacfoupyo, 4.8.2005
(utroypaen) S. QUESADA — AvatrAnpwTtng Ipappatéag TuRPaTog



21nVv utréleon 3.3 Katd EAAGDag,

To Eupwtaiké Aikaotipio Twv AvBpwtTivwy  AIKAIWPATWY
(TTpwTO TPAMA), cuvedpidlovTag o€ OIKAOTIKO CUUBOUAIO aTTOTEAOUUEVO
aTTd TOUG:

Kupio A. AOYKAIAH, mpdsdpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupio P. LORENZEN,

Kupia N. VAJIC,

Kupio D. SPIELMANN,

Kupio S.E. JEBENS, dikaoTéc,

Kal Tov KUpio S. QUESADA, avamAnpwrn ypauuaréa tunuarog.
A@ou dlookEPOnKe o€ cuuBoUAIo oTig 5 louAiou 2005,
Exdidel Tnv Mo K&Tw atrégpacn, n otroia EANPON TNV nuEpounvia

auTn:

AIAAIKAZIA

1. H uttéBeon éxel eilcaxBei pe pia mpoouyn (apiB. 5081/03)
OTPEPOMEVN KATA TNG EAANVIKAG Anuokpartiag, €vag UuTTHKOoS TG
oTToiag, O KUPIOG PIPM («0  TTPOCPEUYWVY),
TTPoCEPUYE evWTTIoV Tou AikaoTtnpiou oTig 3 Pefpouapiou 2003 duvdapel
Tou GpBpou 34 TNG ZUuBaong yia TNV TTPOCTACia TwWv AvOpwITTivwy
AIKaIWPATWY Kal TwV OgueAiwdwyv EAcuBepiwv («n ZoUuBaon»).

2. O TTPOOQPEUYWV EKTTPOCWTTEITAI OTTO TOV KUpIo |. KTIoOTAKN Kl
TOoV KUpIO A. MNavvotrouAo, diIKnyopous Twv AIKNyopIKwY ZUANOYWV TNG
OnBac kai TG ABrivac. H EAAnvikn KuBépvnon («n KuBépvnon»)
EKTTPOCWTTEITAI ATTO TOUG ATTECTAAUEVOUG TOU QVTITTPOCWTIOU TNG, KUPIO
M. Amréoco, oupBoulo Tou NopikoU ZupBouAiou Tou KpdTtoug Kai Kupia
B. MNeAékou, Tapedpo Tou Nopikou ZuppBouliou Tou KpdToug.

3. 2116 25 Mdiou 2004, To AIKQOTAPIO ATTOPACICE VA KOIVOTTOINOEI

TV Tpoo@uyr otnv KuBépvnon. EtmkaAoupevo 10 GpBpo 29 § 3 1ng



2UhBaong, amo@Acios va atroQavoei TauTOXpova €TTi TOU TTAPADEKTOU

Kal €TTi TNG oUCIiAG.

Q% NMPOZ TA NMPAITMATIKA MNEPIZTATIKA

4. 211c 19 AekepPBpiou 1989, o TTPOCPEUYWY KATEDECE EVWTTIOV
Tou AloiknTikoU lMpwTtodikeiou ABnvwyv pia aywyr Katd Tou Tapeiou
Mpovoiag MpoowTtrikou Opyaviouou Z1dnNpodpduwyv EAAGdAG, pe Tnv
oTroia  ¢nTouce Tnv KATadiKn TOU TEAEUTAiOU OTNV  KATABOAN
atrolnuiwong d16TI apvhBnke va Tou KaTaBdAel éva e@AatTag etTidoua.

5. 211 19 louAiou 1991, 10 diIKaoTAPIO KaTAdiIKOOE TO TauEio va
KatapBaAel oTov evayovTta 1o €TTidIKO TT000 (atrégacn aplB. 7836/1991).

6. 21¢ 3 lavouapiou 1992, 10 Tauecio doknoe €Qeon KATd TNG
aTTOPAOCNG AUTNG.

7. Znc 31 lavouapiou 1995, 10 AloiknTiké Eg@eteio ABnvwv
ETMKUPWOE TNV TTpooBAnBeica atrégacon (ammogacn apiB. 512/1995).

8. 2mg 14 ZemreuPpiou 1995, 10 Tauegio AGoknoe aitnon
avaipeons. H oufAtnon evwtiov Tou ZupBouAiou Tng Emmkpareiag, n
oTToia €ixe apxIKA oploTei yia TIG 15 AekepPBpiou 1997, EAaBe xwpa, YETA
a1o TTOAAEC avaBoAég, Tnv 1" AekepBpiou 2003. Tnv nuepounvia autn,
T0 2ZUpBoUAIo TnG Emikparteiag katdpynoe tnv dladikacia (atmrdeaon
aplB. 1687/2003).

Q% NMPOX TO NOMIKO MEPOZ

l. EMNI THZ EMNIKAAOYMENHZ MNMAPABIAXHZ TOY APOPOY 6 § 1 THX
2YMBAZHZ

9. O Tpoo@elywv utrooTnpEifel OTI n OIAPKEIa TNG dIAdIKACIOG
TTAPAYVWPICE TNV apX) TNG «AOYIKAG TIPpoBeouiag», OTTwG auTh

TTPORAETTETAN ATTO TO APBPO 6 § 1 TNG ZUPPaONG, TO OTTOI0 £XEl WG EENG:



«Mav TTpoowTToV €xel DIKAIWPA OTTWG N UTTOBETIC Tou dIKAoON
(...) evrdg Aoyikng TrpoBeopiag, uttd dikaoTnpiou (...) TO oTToiOV
Ba atropaaion (...) €T TWV APPICRNTACEWY ETTI TWV BIKAIWUATWV

KOl UTTOXPEWOEWY TOU AOTIKAG QUOEWG (...)»

10. H KuBépvnon avTtikpouel Tnv Béon autr). YtrooTtnpicel Ot 0
TTPOOQPeUYyWV dev €TTEdIWEE va emmiTaxUvel TNV dladikaoia Kal eKTIHG OTI
Ta EMANQEBEVTA DIKACTHPIO ATTOPAVONKAV HECA O€ AOYIKEG TTPOBECIEG.

11. H trepiodog 1ou TpéTTel va AngBei utmdywn dpxioe otig 19
AekeupBpiou 1989, pe TNV KATABECN TNG AYWYACS EVWTTIOV TOU AIOIKNTIKOU
MpwTtodikeiou ABNVWY, Kal TTepaTwBnke Tnv 1" AekepBpiou 2003, ye TNV
ammégaon apiB. 1687/2003 tou ZupPBouAiou TG EmKpaTeiag. ETTopévwg
OINPKEDE OEKATPIO XPOVIA KAl EVTEKA PAVES TTEPITTOU YIa TPEIG BaBuoug

d1ka10000iag.

A. ETTi TOU TTOpadEKTOU

12. To Aikaomipio OlamoTwvel OTI n aitiaon autl Oev gival
TTpodAAwG afdoiun pe TNV évvoia Tou apbpou 35 § 3 TG 2UupPBaong.
Znuelwvel eEAAoU OTI auTh dev TTPpooKpouel o€ kavévav GAAo Adyo

ATTAPAOEKTOU.

B. ETTi TnG ouaoiag

13. To AikaoTApIO uTTEVOUIZEl OTI 0 €UAOYOC XOPAKTAPAS TNG
OIdpKEIOG Pag OIadIKaOIag EKTINATAI OCUPQWVA HE TIG OUVONKEG TNG
utrtéBeong Kal AQUBAVOPEVWY  UTTOWN TwV  KPITNPiwv TToU  €XOuV
KaBiepwBei ammd Tnv vopoAloyia Tou, Kai €I0IKOTEPA TG TTOAUTTAOKOTNTAG
TNG UTTOBEONG, TNG CUPTTEPIPOPAS TOU TTPOCPEUYOVTOC KAl EKEIVNG TWV
apMOdIWV apxwyv, KABWS Kal Tou AvTIKEIMEVOU TNG dIaPOopdAs yia TOUG
evolopepOpevous (BAETTE, peTACU TTOAAWV AGAAwv, Frydlender kara
raAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VIlI).



14. To AIKAOTAPIO €XEI XEIPIOTEI TTOAAEG POPEG UTTOBECEIG TTOU
gyeipouv NTAPATA TTAPOUOIO PE EKEIVA TNG TTPOKEIEVNG UTTOBEONC Kal
éxel OlammoTwoel TV TTapafiacn Tou dpBpou 6 § 1 TNC ZUpPaong
(BAETTE TNV TTI0 TTAVW avagepouevn atrogaon Frydlender).

15. Apou eEétaoe OAa Ta OToIXEia TTOU TOUu UTTORARBNnKav, TO
AikaoTApio Bewpei 011 N KuBépvnon Oev €¢€Oeoe kavéva yeyovos R
ETTIXEIPNUO TTOU VA UTTOPEI va odnynoel o€ OIAPOPETIKO CUUTTEPACHA
oTnNV TTapouca TTePITITwon. Aaupavougvng uttdywn TG VOuoAoyiag Tou
TAvw oTo {ATNUA auTO, TO AIKOOTAPIO EKTIUA OTI, €V TTPOKEINEVW, N
dldpkela  TNG  €midIkNG  dladikaciag eivar  UTTEPPOAIK  Kal  Ogv
QVTATTOKPIVETAI OTAV ATTAITAON TNG «AOYIKNG TTPOBECHIAgY.

Emopévwg, utripe Trapafiaon Tou apbpou 6 § 1.

Il. EMl THE ENIKAAOYMENHZ MAPABIAZHZ TOY APOPOQOY 13 THZ
2YMBAZHZ

16. O mTpoo@elywyv TTaparroveital €mmiong d16TI oTnv EAAGDa dev
uTTdpXEl Kavéva OIKAOTAPIO OTO OTTOI0 va UTTOPEI Kaveic va atreubuvOei
yla va Trapatrovedei yia v uttePPOAIKA didpkeia TG Oladikaoiag.

EmkaAeital To dpBpo 13 TS ZUuPBaong, To OTT0IO £XEI WG €CAC:

«lav TTpdoWTTOV TOU OTToIoU T AvayVWwPICOPEVA €V TN TTAPOUCH
2UMBAGoel diIkalwpaTta Kal €AeuBepial TTapeRiadodOnoav, €xel TO
OIKAiWMNa TTPAYHATIKAG TTPOCPUYNS EVWTTIOV €BVIKAG apXAGS, £0TW
Kal av n Trapaiaoig dIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWYV £V

TN EKTEAETEI TWV dNPOCIWV KABNKOVTWY TWV.»
17. H KuBépvnon 1oxupiCetan 611 TO apbpo 6 § 1 TNg ZUuuPaong
gival €101kO¢ vouog (lex specialis) o€ oxéon Pe 10 dpBpo 13 kai 6T dev

€ival avaykaio va UTTapEel atrdpacon Kal ETTi TNG AITiaong AuTrG.

A. ETTi TOU TTOpadEKTOU



18. To AikaoTApio diammoTtwvel OTI n airiaon autry dgv eival
TTPodAAwWS afdoiun pe TNV évvoia Tou apbpou 35 § 3 TG ZUupPBaong.
Znuelwvel eEAAoU OTI auTh dev TTpooKpouel o€ kavévav GAAo Adyo

aTTaPadEKTOU. [PETTEI ETTOPEVWGS Va KNPUXOEi TTapadekTH.

B. ETTi TNG ouaiag

19. To AikaoTApio utrevBupiCel 611 T0 ApBpo 13 eyyudrtal pia
TIPAYMATIKI) TTPOCQUYI EVWTTIOV €OVIKOU OIKACTNPIOU TTOU VA ETTITPETTE
TNV TPOoQUYR KOTd TnG Trapafiaong TnG UTTOXPEWONG, N  OTroia
emPRAAeTal amd 10 dpBpo 6 § 1, va ekdikalovTal oI UTTOBECEIC Yo O€
AoyikA TTpoBeoyia (BAETTe Kudla kard lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

20. E¢aANou, To AikaoThplo €ixe AdN TNV eukaipia va dIATTIOTWOEI
OTI N eAANVIKR €vvopun TAEN eV TTPOCPEPEI OTOUG EVOIAPEPOUEVOUC [ia
TTPAYUATIKA TTPOCQUYN ME TRV €vvola Tou apBpou 13 NG 2uppaong TTou
VO TOUG ETTITPETTEI VA TTPOPRAAOUV TIC AITIACEIC TOUG KATA TNG OIAPKEIAG
Miag diadikaaciag (Kovrn-ApBavitn kard EAAGSac, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTiplo dev OIAKPIVEI €V TTPOKEINEVW
Kaveéva AOYO yIa va TTAPAKAPWEl TNV VOUOAOYIa auTh, TTOAU TTEPICCOTEPO
agou n KuBépvnon oev BeBaiwvel 0TI N eAANVIKR €vvopn TAgN €XEl
QTTOKTAOEI €V TW METAEU Hia TETOIQ TTPOCPUYH.

21. Zuvemtwg, 10 AIKAOTAPIO EKTIUA OTI €V TTPOKEIMEVW UTTAPEE
TTapaBiaon tou dpBpou 13 TNG ZUpPBaong AOyw TnG Atrouciag OTo
€OVIKOG dikalo YI0G TTPOCQUYNG TTOU Ba ETTETPETTE OTNV TTPOCPEUYOVTA VA
EMTUXEI TNV KUPWON TOU JIKAIWKATOS TOU va dIKAOTEI N uttdBeor Tou
Méoa o€ Aoyikr TTpoBeopia, pe TNV €vvoia Tou Gpbpou 6 § 1 Tng

2UuBaong.

lll. EMI THZ EGAPMOIHZ TOY APOPOY 41 THZ XYMBAZHZ
22. ZUu@wva e To apBpo 41 Tng Zuppaong,



«Eav 10 AIKOOTApIO Kpivel OTI UuTmMpge Trapafiaon NG
2UMBaong i Twv MpwTokOAAWY TNG Kal €V TO €0WTEPIKO dikalo
Tou YywnAou ZupBaAlouévou Mépoug emTPETTEI TNV ATEAR UbOVOoV
eTavopbwon TwV CUVETTEIWV TNG Trapafiaong autnig, TO
AikaoTAplo emoIKAel oTOV CNUIWBEVTA DIABIKO, EPOTOV CUVTPEXEI

AOyog, yia dikain IkavoTroinon.»

A. Znuia

23. O mpoo@elywv aglwvel 20.000 eupw yia TRV NBIKA BAGRN TTOU
UTTOOTNPICEI OTI UTTEDTN.

24. H KuBépvnon utrooTnpicel oTi pia diattiotTwon mrapapiaong 8a
atroteAoUoE a@’eauTAG pia eTTapkr dikain arrolnuiwon.

25. To AIKaoThpPIO EKTINA OTI O TTPOCPEUYWY UTTECTN Mia BERaIN
NBikr BAGRN. AtTo@aivouevo Katd dikain kpion, ouuewva pe 1o dpbpo
41 ™¢ ZupPaong, Tou emodikadel 2.000 eupw yia TV AITia AuTr}, TTAEOV

OTTOIOUDNATIOTE TTOOOU TTOU UTTOPEI VA OQYEIAETAI YIa TOV POPO.

B. E¢oda kai dikaoTikr datrdvn

26. O mrpoogelywyv Cnrei eriong 6.000 eupw yia Ta £€¢oda Kal TNV
OIKaoTIKA Oatrdvn oTa oTroia UTTORAABNKE EVWTTIOV TWV  €OVIKWV
dIkaoTnpiwv Kai Tou AikaoTnpiou. MNpookopilel pia atrddeign mavw oTnv
oTToia avaypa@etal To idlo TTo00, aAAA n OTToia CUVTAXONKE POVOV yia
TNV auoIfrp Tou dIKNyOpou Tou yia TNV dladIkaoia eVWTTIOV Tou
AikaoTnpiou.

27. H KuBépvnon 1oxupietal 4TI O agILOEIG TOU TTPOCPEUYOVTOG
gival utTEPPOAIKEG Kal adIKAIOAOYNTEG WG TTPOG TNV dIAdIKACIA EVWTTIOV
TwV €0VIKWV dIKaoTNPiwv. EKTIUG OTI TO €MOIKACTED YIO TNV AITIA QUTH
000 dev Ba utropouce va utrepPei Ta 3.000 gupw.

28. To Aikaotipio utrevOupiel 6m1 n emodikaon €€EOdwV Kal
OIKaoTIKNG datravng otn Bdon Tou Apbpou 41 TpoUTToBETEl TNV

atrodeItn TNG TIPAYMATIKOTNTAG KOl TG avaykalotNTAg TOUG  Kal,



emMTAEOV, TOU €UAOYOU XapoKTApa Tou UWoug Toug (larpidng kara
EAGdac (dikain ikavoTtroinon) [GC], no. 31107/96, § 54, CEDH 2000-
Xl). Zg 6,11 agopd Ta £E0da KAl TNV OIKAOTIKA OaTTdvn OTA OTToia
UTTOBANBNKE 0 TTPOCPEUYWY 0TV EAAGDQ, TO AIKOOTAPIO £XEI NON KPIVEI
OTI n didpkela piag dladIkaoiag YTTOPOUCE va ETTIPEPEI Mia augnon Twv
€€O0WV Kal TNG BIKACTIKNAG dATTAVNG TOU TTPOCYPEUYOVTOG EVWTTIOV TWV
€OVIKWV OIKaoTnpiwv Kal OTI TTPETTEl ETTOPEVWG VA AngBei uttdéwn 10
Yeyovog autd (BAETTe, peTagu dAAwv, Capuano kard Itadiag, amrdé@aon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TIPOKEIPEVN TTEPITITWOT, TO AIKAOTHPIO ONPEIWVEI OTI O TIPOCPEUYWV OEV
TTPOOKOMICEl Kauia atrddeign oe 6,11 agopd Ta €E00A OTA OTTOIA
UTTOBAABNKE evwTTIOV TwV E€TMANPOEVTWY OIKaoTNPiwv. AEV OUVTPEXEI
ETTONEVWG TTEPITITWON ETTIOIKAONAG TOUG. 2€ O,TI APopd Ta £€00A Kal TNV
OIKaoTIKA datravn yia Tnv Trapouca Oladikaoia, To AIKAOTAPIO KPIVEl
eUAoyo va emdIkaoel oTov TTpoo@euyovTa 500 gupw yia TV AITia auTth,

TTAEOV OTTOIOUBNTTOTE TTOOOU TTOU PTTOPEI VO OQEIAETAI VIO TOV POPO.

I". Tékol utTEPNUEPIOG
29. To AIKaoTrpIO Kpivel TTPOCHKOV va BaAcicel TO ETMITOKIO TwWV
TOKWV UTTEPNUEPIAG OTO EMITOKIO daVEIOUOU TG EupwTraikng KevipikAg

Tpdtredag TTPOCAUENHUEVO KATA TPEIGC EKATOOTIAIEG UOVADEG.

MATOYZ AOIFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpuooel TNV TTpoc Uy TTAPadEKTH.

2. Amrogaiverar on utipge TapaBioon Tou Gpbpou 6 § 1 NG

2UuBaong.

3. Amogaiverar or utmp¢e Trapafioon Tou d&pBpou 13 NG

2Uupaong.



4. Arrogaiverai Ot

a) TO evayouyevo Kpdtog o@eidel va  kataBdAsr  oTov
TTPOOQPEUYOVTA, YECA O TPEIGC PAVEG atmd TNV nuUépa KaTd Tnv
oTroia n ammégacn Ba kataoTei TEAETiIOIKN ocUPPwva PE TO GpBpo
44 § 2 Tng ZupPaong, 2.000 (duo xINAdeg) eupw yia nOIKA BAGRN
kal 500 (trevrakooia) supw yia €¢oda Kal OIKACOTIKN Oatravn,
TTAOV OTTOIOUBNATTOTE TTOOOU TTOU MTTOPEI va OQEIAETAl yIa TOV
®6po,

B) atrd Tn AAEN TNG TTPOBECHIAC auTAC Kal PHEXPI TNV KATABOA, TO
Tood autd Ba TpocauinBei pe TOKOUG UTTOAOYICOMEVOUG HE
ETTITOKIO i00 PE TO ETMITOKIO davelopou TNG EupwTtraikng Kevrpikng
TpameCag, 10 oTroio Ba 1o0xUel KaTd Tnv €&v Adyw TrEPiodO,

TTPOCAUENMEVO KATA TPEIG EKATOOTIAIEG JOVADEG.
5. Amoppirrrel 10 aiTnua dikaing atmmolnuiwong Katd Ta AoITrd.
2UVTAXONKE aTn YOAAIKA) YAWOOO Kal OTN OUVEXEIQ KOIVOTTOINONKE

eyypaowcg oTic 4 AuyouoTtou 2005 kart’epapuoyry Tou apbpou 77 §§ 2

Kal 3 TOU Kavoviouou.

(uTroypaen) (uTroypaen)
Santiago QUESADA Noukric AOYKAIAHE
AvaTttAnpwTtAG Ipaupartéag Mpo6edpog

AKpPIBAG peTdppaon Tou CuvnuuEVOU
EYYPA@ou atrd Ta YAAAIKA.

ABRva, 2 ZetrreuBpiou 2005

O PeTaPPAOTAG

ANECavOPOC MNETPOUTOOTTOUAOG








