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H 1Tapouca ammoégaon Ba KATAOTEI OPIOTIKA) CUPQWVA PE TOUG OPOUG
TTou TTPORAETTOVTAI ATTO TO GPBpo 44 § 2 TG 2UupBacng. Mtopei va

UTTOOTEI TUTTIKEG BIOPOWOEIG.

-AKpIBEC avTiypago.
2Tpacfoupyo, 4.8.2005
(utroypaen) S. QUESADA — AvatrAnpwTtng Ipappatéag TuRPaTog



21nv umréleon A.B. Katd EAAGSag,

To Eupwtaiké AikaoTApio Twv AvBpwTTivwy  AIKAIWPATWY
(TTpwTO TPAMA), cuvedpidlovTag o€ OIKAOTIKO CUUBOUAIO aTTOTEAOUUEVO
aTTd TOUG:

Kupio A. AOYKAIAH, mpdsdpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupia E. STEINER,

Kupio K. HAJIYEYV,

Kupio D. SPIELMANN,

Kupio S.E. JEBENS, dikaoTéc,

Kal Tov KUpio S. QUESADA, avamAnpwrn ypauuaréa tunuarog.
A@ou dlookEPOnKe o€ cuuBoUAIo oTig 5 louAiou 2005,
Exdidel Tnv Mo K&Tw atrégpacn, n otroia EANPON TNV nuEpounvia

auTn:

AIAAIKAZIA

1. H uttéBeon éxel eicaxBei pe pia mpoouyn (apiB. 5076/03)
OTPEPOMEVN KATA TNG EAANVIKAG Anuokpartiag, €vag UuTTHKOoS TG
oTT0iag, O KUplog A.B. («0 TTPOCPEUYWV»), TTIPOCEPUYE
evwTtmov Tou AikaoTnpiou oTig 3 epouapiou 2003 duvdapuel Tou apbpou
34 ¢ 2upBaong yia Tnv TTpooTacia Twv AvBpwTTivwv AIKQIWUATWY Kal
Twv OtpeAiwdwyv EAcubepiwv («n Zuppacn»).

2. O TTPOOQPEUYWV EKTTPOCWTTEITAI OTTO TOV KUpIOo |. KTIOTAKN Kl
TOoV KUpIO A. MNavvotrouAo, dIKnyopous Twv AIKNyopIKwY ZUANOYWV TNG
OnBac kai NG ABrivac. H EAAnvikn KuBépvnon («n KuBépvnon»)
EKTTPOCWTTEITAI ATTO TOUG ATTECTAAUEVOUG TOU QVTITTPOCWTIOU TNG, KUPIO
M. Amréoco, oupBoulo Tou NopikoU ZupBouAiou Tou KpdTtoug Kai Kupia
2. Tp€kAn, Tapedpo Tou NouikoUu 2upBouAiou Tou KpaTtoug.

3. 2116 12 Mdiou 2004, To AIKQOTAPIO ATTOPACICE VA KOIVOTTOINOEI

TV Tpoo@uyr otnv KuBépvnon. EtmkaAoupevo 10 GpBpo 29 § 3 1ng



2UhBaong, amo@Acios va atroQavoei TauTOXpova €TTi TOU TTAPADEKTOU

Kal €TTi TNG oUCIiAG.

Q% NMPOZ TA NMPAITMATIKA MNEPIZTATIKA

4. 2nic 13 Maiou 1991, o TTpooPEUYWV KATEBECE EVWTIIOV TOU
AloiknTikoU [Mpwtodikeiou ABnvwyv pia aywyl Katd Tou Taugiou
Mpovoiag MpoowTtrikou Opyaviouou Z1dnNpodpouwyv EAAGDAg, pe Tnv
oTroia  ¢nTouce Tnv KAtadikn TOU TEAEUTAiOU OTNV  KATABOAN
atmrolnuiwong d16TI apvhBnke va Tou KaTaBdAel éva e@AatTag etTidoua.

5. Z11c 5 PeBpouapiou 1992, 10 SIKAOTAPIO €KAVE €V PEPEI DEKTA
TNV aywyn Tou TTpoo@elyovTog (atrogacn apld. 1249/1992).

6. Z1ic 8 Maiou 1992, 1o Tauecio doknoe £peon Katd TnG
aTTOPAOCNG AUTNG.

7. Znc 23 lavouapiou 1995, 10 AloiknTiké Eg@eteio ABnvwv
atméppiye TNV Epeon (atrégacon apiB. 175/1995).

8. 2115 9 OkTWRpiou 1995, 10 Taueio doknoe aitnon avaipeons. H
oulnTnon evwTriov Tou 2UMPBOUAiou Tng Emmkpareiag, n oTtroia €ixe
apxIkG opioTei yia TiIg 7 OkTwppiou 2002, éAaBe xwpa, YETA dwdeKa
avaBoAég, oTic 20 lavouappiou 2003.

9. 211 17 Maprtiou 2003, To ZupBouAio TngG EmmKpaTteiag atréppiye
TNV aiTnon avaipeong (atrégacn apiB. 707/2003).

Q% NPO% TO NOMIKO MEPOZ

l. ENI THZ EMNIKAAOYMENHZ MNMAPABIAXHZ TOY APOPOY 6 § 1 THX
2YMBAZHZ

10. O mpoo@elywv utrooTtnpiCel 6T n didpkela TNG dladIKaciag
TTAPAYVWPICE TNV apXf) TNS «AOYIKAG TIPoBeouiagy, OTTwS auTh

TTPORAETTETAN ATTO TO APBPO 6 § 1 TNG ZUPPAONG, TO OTTOIO £XEl WG EENG:



«Mav TTpoowTToV €xel DIKAIWPA OTTWG N UTTOBETIC Tou dIKAoON
(...) evrdg Aoyikng TrpoBeopiag, uttd dikaoTnpiou (...) TO oTToiOV
Ba atropaaion (...) €T TWV APPICRNTACEWY ETTI TWV BIKAIWUATWV

KOl UTTOXPEWOEWY TOU AOTIKAG QUOEWG (...)»

11. H KuBépvnon avtikpouel Tnv 6éon autry. YtrooTnpilel Ot 10
AloiknTikO MpwTodikeio kal To AloiknTikKG E@eTeio atropdvOnkav yéoa o€
AoyIKEG TTpoBeopieg. ETTAéov, 10xuUpileTal 611 TO TTO0G TTOU {nTOUCAV O
TTPOC@EUYWV deV ATAV TTOAU ONPAVTIKO KAl OTI, CUVETTWG, N dlapopd dev
TTapouciade peiCov evolapEPOV yrauTov.

12. H 1Tepiodog 1Tou TTPETTEl va AngBei uttdywn dpxioe otig 13
Maiou 1991, pe Tnv KatdBeon TNG aywyng evwtmiov Tou AIOIKNTIKOU
MpwTtodikeiou ABnvwy, kai repatwdnke oTic 17 MapTiou 2003, pe TNV
ammogaon apiB. 707/2003 Tou ZuuBouliou TnG Emmikparteiag. ETTOpéVg
OINPKEDE EVTEKA XPOVIO KAl TTEPICCOTEPO ATTO OEKA UAVEG TTEPITTOU YIA

TPEIS PaBuoUG dikalodoaiag.

A. ETTi TOU TTOpadeKTOU

13. To AkaotApio diammoTtwvel 0TI n airiaon autry dev Eival
TTpodAAwG afdoiun pe TNV évvola Tou apbpou 35 § 3 TG 2upPaong.
2nuelwvel eEAAou 6T auTh dev TTpooKpouel o€ Kavévav GAAo Adyo

ATTAPAOEKTOU.

B. ETTi TnG ouaoiag

14. To AikaoTApIo uTTEVOUICEl OTI 0 €UAOYOG XOPAKTAPAS TNG
OIdpKeEIOG pag d1adikaoiag eKTINATAI CUMQWVA ME TIC OUVBNRKEC TNG
utté0eong Kal AauPavouévwy  UTTOWN TWV KPITAPIWY TTOU  €XOUV
KaBiepwBei atrd TV vopoAoyia Tou, Kail €I0IKOTEPA TG TTOAUTTAOKOTNTOG
TNG UTTOBEONG, TNG CUMPTTEPIPOPAS TOU TTPOCPEUYOVTOG KAl EKEIVNG TWV

QpMOdIWV apxwv, KABWS Kal Tou AvTIKEIMEVOU TNG dIaPOopAs yia TOUug



evolopepOpevous (BAETTE, peTaCU TTOAAWV AGAAwv, Frydlender kara
aAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

15. To AIKaoTAPIO €xel XEIPIOTEI TTOAAEC (POPEC UTTOBECEIC TTOU
gyeipouv NTAPATA TTAPOUOIO PE EKEIVA TNG TTPOKEIPEVNG UTTOBEONG Kal
éxel OlaTMOTWOEl TNV Trapafiacn Tou dpBpou 6 § 1 TNC ZUpPaong
(BAETTE TNV TTI0 TTAVW avagepouevn atmrogaon Frydlender).

16. Apou eEétaoe OAa Ta OToIXEiO TTOU TOU UTTORARBNKav, TO
Aikaotipio Bewpei 011 n KuBépvnon Oev €¢€Oeoe Kavéva yeyovos N
ETTIXEIPNUO TTOU VA UTTOPEI va odnyrnoel o€ OIAPOPETIKO CUUTTEPACHA
oTnv TTapouca TePITTTwon. Aaupavouévng uttéywn TG VouoAoyiag Tou
TAvw OTO {ATNPA auTO, TO AIKOOTAPIO EKTINA OTI, €V TTPOKEINEVW, N
dldpkela  TNG  €midIkNG  dladikacoiag eival  UTTEPPOAIK  Kal  Ogv
QVTATTOKPIVETAI OTAV ATTAITAON TNG «AOYIKNG TTPOBECHIAgY.

Emopévwg, utmpe rapaBiaon Tou apbpou 6 § 1.

Il. EMl THE ENIKAAOYMENHZ MAPABIAZHZ TOY APOPOY 13 THZ
2YMBAZHZ

17. O mTpooc@elywyv TTapatroveital €mmiong d10TI oTnv EAAGDa dev
uTTdpXEl Kavéva OIKAOTAPIO OTO OTTOIO va UTTOPEI KAvEiC va atreubuvOei
yla va Trapatrovedei yia v uttEPBOAIKA didpkela TnNG O1adikaoiag.

EmkaAgital To dpBpo 13 TG ZUuPBaoNGS, TO OTT0IO £XEI WG €ECAG:

«lav TTpdowWTTOV TOU OTToIoU T avayvVwPICOPEVA €V TN TTAPOUCH
2UMBdGoel diIkalwpaTta Kal eAeuBepial TTapeRiadodOnoav, €xel TO
OIKAiWMNA TTPAYUATIKAG TTPOCQPUYNS EVWTTIOV €BVIKAG apXAG, £0TW
Kal av n Trapaiooic SIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWYV €V

TN EKTEAETEI TWV dNPOCIWV KABNKOVTWY TWV.»

18. H KuBépvnon 1oxupicetal 611 TO dpBpo 13 TG 2uppaong dev
AEXEI EQAPUOYR €V TTPOKEIMEVW, AauBavopévou uttown OTI dev UTTHPEE

Kapia TrTapapaon Twv emTaywy Tou apbpou 6 § 1 TG 2uppaong.



A. ETTi TOU TTOpadEKTOU

19. To AkaotApio diammoTwvel OTI n airiaon autry Ogv Eival
TTpodAAwWG afdoiun pe TNV évvola Tou apbpou 35 § 3 TG 2UupPBaong.
Znuelwvel eEAANou OTI auTh dev TTpooKpouel o€ kavévav GAAo Adyo

aTTaPadEKTOU. MPETTEI ETTOPEVWGS VO KNPUXOET TTapadekTH.

B. ETTi TnG ouaiag

20. To AikaoTtipio utrevBuuilel 611 10 apbpo 13 eyyudtal dia
TIPAYMATIKI TTPOCQUYI EVWTTIOV €0VIKOU OIKOOTNPIOU TTOU VA ETTITPETTE
TNV TTPOOQPUYA KOT& TnG Trapafiaong TnG UTTOXPEWONG, N OTToia
emPRAAeTal ammd 10 dpBpo 6 § 1, va ekdikalovTal oI UTTOBECEIC YEoa O€
AoyikA TTpoBeoyia (BAETTe Kudla kard lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

21. E¢aA\ou, To AikaoTrplo €ixe ndn TNV eukaipia va dIATTIOTWOEI
OTI N €AANVIKR €vvopn TAEN dev TTPOCPEPEI OTOUG EVOIAPEPOUEVOUG [ia
TTPAYMATIKA TTPOCQUYN ME TNV €vvolia Tou apBpou 13 TnS ZuuBacng TTou
VO TOUG ETTITPETTEI VA TTPOPRAAOUV TIG AITIACEI TOUG KATA TNG DIAPKEIAG
Miag diadikaciag (Kovrn-ApBavitn kard EAAGdSac, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTriplio dev OIAKPIVEI €V TTPOKEINEVW
Kavéva AGYO yia va TTapakAuyel TNV VOUOAOYia auTr], TTOAU TTEPICCOTEPO
apou n KuBépvnon dev BeBaiwvel OTI N eAANVIKN €vvopn TAEN €XEl
QTTOKTAOEI €V TW YETAEU Hia TETOIA TTPOCPUYH.

22. 2uveTtwg, TO0 AIKAOTAPIO EKTIUA OTI €V TTPOKEIMEVW UTTAPEE
TTapaBiaon Tou dpBpou 13 TNG ZUpPacng AOyw TnG ATTOUCIOG OTO
€OVIKOG Bikalo YIOC TTPOCPUYAC TTOU Ba ETTETPETTE OTNV TTPOCPEUYOVTA VA
EMTUXEI TRV KUPWON TOU dIKAIWPATOS TOU va dIKACOTEI N uttdBeor Tou
Méoa oe Aoyikr TTpoBeopia, pe TNV €vvoia Tou Apbpou 6 § 1 TG

2Uupaong.

. EMI THX EPAPMOIHZ TOY APOPQY 41 THX YMBAXHX



23. ZUp@wva Pe To apbpo 41 Tng 2uppaong,

«Edv 10 AIKOOTApIO Kpivel OTI uTtmpge Trapafiaon TNG
2UMBaong i Twv MpwTtokOAAWY TNG Kal €AV TO E0WTEPIKO diKaIo
Tou YywnAou ZupBaAlouévou Mépoug emTPETTEI TNV ATEAR UbOvVOoV
eTavopbwon TwV CUVETTEIWV TNG Trapafiaong autig, TO
AikaoTAplo €moOIKAZEl 0TOV CNUIWBEVTA DIABIKO, EPOTOV CUVTPEXEI

AOyOG, yia dikain IkavoTroinon.»

A. Znpia

24. O rpoo@elywv aglwvel 20.000 eupw yia TRV NBIKA BAGRN TTOU
uTTOOTNPICEI OTI UTTEDTN.

25. H KuBépvnon utrooTnpicel oT1 pia diatriotTwon mrapapiaong 8a
atroTeAoUOE aQ’€aUTAG Hia eTTapKN dikain atmrolnuiwon. EVOAAOKTIKA, N
KuBépvnon 1oxupiCetal o1 éva ouvoAikd 1006 1.000 eupw Ba
ouvioTouOoE £TTAPKNA dikain atrolnuiwaon.

26. To AIKOOTAPIO EKTINA OTI O TTPOCYPEUYWV UTTEOTN Mia BERaIN
NBIkA BAAGRN. AtTopaivouevo Katd dikain Kpion, cUupwva Pe 10 apBpo
41 ¢ ZuuPaong, Tou emodikalel 1.500 eupw yia TNV aiTia auTr, TTAéov

OTTOIOUDATIOTE TTOOOU TTOU UTTOPEI va OQEIAETaI YIa TOV POPO.

B. E¢oda kai dikaoTIkr datrdvn

27. O mrpoo@elywy Cnrei etriong 6.000 gupw yia Ta £€¢oda Kal TNV
OIKAOTIK) OaTtTavn oTa OTroid UTTORARONKE EVWTTIOV TWV  €OVIKWV
dIkaoTnpiwv Kal Tou AikaoTnpiou. MNpookopilel pia atrddeign mavw oTnv
oTToia avaypdg@eTal 1o idlo TTood, aAAd n oTToia oUVTAXONKE Pdvov yia
TNV auoifr) Tou OdIKNyOopou Tou yia Tnv Oladikaoia €eVWTITIOV Tou
AikaoTnpiou.

28. H KuBépvnon 1oxupiCetal 4TI O AgILOEIG TOU TTPOCPEUYOVTOG

gival UTTEPPOAIKEC Kal adIKAIOAOYNTEG WG TTPOG TNV dIAdIKOCIa EVWTTIOV



Twv €0VIKWV dIKaoTNPiwyv. EKTIUG 611 TO £MOIKACTED YIA TNV AITIA QUTH)
000 dev Ba utropouce va utrepPei Ta 1.500 gupw.

29. To Aiaotipio utrevBupiCel 611 n emdikaon €{OdwWV Kal
OIKAoTIKAG datravng otn Bdon Tou Apbpou 41 TPoUTToBETEl TNV
ammodeIEn TNG TIPAYMATIKOTNTAC KOl TG avaykKaldtnTag TOUuG Kal,
emMTAéOV, TOU €UAOYOU XAPOKTAPa Tou UWoug Toug (larpidng kara
EAGdac (dikain ikavoTtroinon) [GC], no. 31107/96, § 54, CEDH 2000-
Xl). Ze 6,11 agopd Ta £E0da Kal TV OIKAOTIKA dAtrdvn OTa OTroia
utToBAABNKE N Tpoo@eUyouca oTnv EAAGdQ, To AlkaoThplo €xel ndn
Kpivel 0TI n dIdpKela piag diadikaoiag uTTopoUoE va ETIQPEPE! hia augnon
TWV €§00WV Kal TNG OIKAOTIKAG daTTdvng TOU TTPOCPEUYOVTOG EVWTTIOV
TWV €BVIKWV dIKAOTNPIwV Kal OTI TIPETTEI ETTOMEVWCG Va An@Bei uttdwn 10
yeyovog autd (BAEtre, petagu dAAwv, Capuano kard Itadiac, ammrdéeaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TTPOKEIPEVN TTEPITITWOT, TO AIKAOTHPIO ONPEIWVEI OTI O TIPOCPEUYWV OEV
TTPOOKOMICEl Kauia atrddeign oe 6,11 agopd Ta €E00A OTA OTTOIQ
UTTOBAABNKE evwTTIOV TwV E€TMANPOEVTWY OIKaoTNPiwv. AEV OUVTPEXEI
ETTONEVWG TTEPITITWON ETTIOIKAONAG TOUG. 2€ O,TI APopd Ta £€0dA Kal TNV
OIKaoTIKA datravn yia Tnv TTapouca Oladikaoia, To AIKAOTAPIO KPIVEl
eUAoyo va emdIkAaoel oTov TTpoo@euyovTa 500 eupw yia TNV AITia auTth,

TTAEOV OTTOIOUBNTTOTE TTOOOU TTOU PTTOPEI VO OQEIAETAI VIO TOV POPO.

I". Tokol uttEPNUEPIQG
30. To AIKaoTAPIO KPiveEl TTPOCHKOV va Bacicel TO €TTITOKIO TwV
TOKWV UTTEPNHEPIAG OTO EMITOKIO daVEICUOU TNG EupwTraikng KevipikAg

Tpdtredag TpooaAUENUEVO KATA TPEIC EKATOOTIAIEG HOVADEC.

MATOYZ AOIFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpuoael TNV TTpOo@QuYIr] TTAPAdEKTH.



2. Amogaiverar on utmpge TapaBioon Tou Gpbpou 6 § 1 NG

2UuBaong.

3. Amogaiverar or utmp¢e TTapaioon Tou dpBpou 13 NG

2UuBaonc.

4. Arrogaiverai Ot

a) TO evayouevo Kpdtog o@eidel va  kataBdAsr  oTov
TTPOC@EUYOVTA, PEOQ O€ TPEIG MAVEG OTTO TNV NUEPA KATA TNV
oTroia n ammégacn Ba kataoTel TEAETiIOIKN ocUPPwWva PE TO GpBpo
44 § 2 Tng ZUuPPaong, 1.500 (xiAla TTevTakdola) eupw yia nOIKNA
BAGBNn kai 500 (mrevrakooia) eupw yia £E0da Kal OIKAOTIKN
oatrdvn, TTAEOV OTTOIOUdNTTOTE TTOOOU TTOU WTTOPEI va OQEiAeTal
yla Tov (oo,

B) atré TN AAEN TNG TTPOBECHIAG AQUTAG Kal HEXPI TNV KATABOAN, TO
TooO autd Ba TpocauinBei pe TOKOUG UTTOAOYICOMEVOUG ME
ETTITOKIO i00 PYE TO ETMITOKIO davelopoU TNG Eupwtraikng Kevrpikng
TpameCag, 1O oOTroio Ba 1o0XUel KATa Tnv €v Adyw TrEPiOdO,

TIPOCAUENMEVO KATA TPEIC EKATOOTIAIEC JOVADEG.
5. Amoppirrrel 10 aiTnua dikaing armolnuiwong Katd Ta AoITrd.
2UvTaxOnke oTn YaAAIKA YAWOOO KAl OTN CUVEXEIA KOIVOTTOIRONKE

eYypaowes oTig 4 AuyouoTtou 2005 kar’epapuoyry Tou apbpou 77 §§ 2

Kal 3 TOU Kavoviouou.

(uTroypaen) (uTroypaen)
Santiago QUESADA Noukric AOYKAIAHE
AvaTttAnpwTtAG I'paupartéag Mpo6edpog

AKpPIBAGC peTdppaon Tou CuvnuuEVOU

eyypAaou atrd Ta YaAAIKA.



ABniva, 2 ZetrreuBpiou 2005
O peTaPPAOTAG

ANECaVOPOG MNETPOUTOOTTOUAOG





