ZYMBOYAIO THX EYPQIMHZ
EYPQIMAIKO AIKAZTHPIO TQON ANOPQMINQN AIKAIQMATQN

NMPQTO TMHMA

YNOGEZH AA. katd EAAAAAZ

(Mpooeuyn apib. 43848/02)

ATNO®AZH

2TPAZBOYPIO
9 louviou 2005

H 1Tapouca amdé@acn Ba KATaoTei OPIOTIKY) CUPPWVA UE TOUG OPOUG TTOU
TTpoBAETTOVTAI OTTO TO GPBpPOo 44 § 2 TNG ZUuPBaong. MTropei va utrooTei

TUTTIKEG OIOPOWOEIG.

-AKpPIBEG avTiypago.
2TpacBoupyo, 9.6.2005
(utroypaon]) S. NIELSEN — Npauuatéag TuAuaTtog

2tnv umroébeon AA. Katd EAAGSag,

To EupwTtraiké AikaoTipio Twv AvBpwTrivwv AIKaIwPAaTwy (TTpWTo
TMAMA), ouvedpIAlovTag o€ OIKAOTIKO OUUPBOUAIO atTOoTEAOUNEVO aTTd TOUG:

Kupia F. TULKENS, mpo6edpo,



Kupio K.A. POZAKH,
KUpio P. LORENZEN,
Kupia S. BOTOUCHAROVA,
Kupia E. STEINER
Kupio K. HAJIYEYV,
Kupio D. SPIELMANN, dikaoTég,
kal Tov KUp1o S. NIELSEN, ypauuaréa ruiuarog.
A@ou dlaokéPOnke o€ ouuBouAio oTig 19 Maiou 2005,
Exdidel Tnv Mo KATw amdé@aacn, n otoia eARPon Tnv nuepounvia

auTA:

AIAAIKAZIA

1. H umméBeon éxel cioaxOei pye pia mmpoouyn (apiB. 43848/02)
oTPEPOPEVN KATA TNG EAANVIKAG Anuokpartiag, £évag UTTAKOOG TNG OTToiag,
0 Kuplog A.A. («0 TTPOCPEUYWV»), TIPOCEPUYE
evwTriov Tou AikaoTtnpiou oTig 29 NogpuBpiou 2002 duvauel Tou GpBpou 34
TNG ZUPPBaong yia TRV TPpooTacia Twv AvOpwTTiviwv AIKAIWPATWY Kal TWV
Oepehiwdwv EAeuBepiwv («n ZopBaon»).

2. O TTpooPeUlyWV EKTTPOCWTTEITAI ATTO TOV KUPIO A. [avvOoTTouAo
Kal Tov KUpio |. KTioTakn, dIknyopoug Twv AIKNyopIikwv ZUAAOYWV TnG
ABrivag kair NG Onpag avriotoixa. H EAnviki KuBépvnon («n
KuBépvnon») eKTTPOCWTIEITAI ATTO TNV ATTECTAAPEVN TOU QVTITTPOCWTTOU
NG, Kupia I'. Zkiavn, cupBouAo Tou NouikoU ZupBouAiou Tou KpdTtoug.

3. 2116 16 MaprTiou 2004, T0 AIKOOTAPIO ATTOPACIOE VA KOIVOTTOINOEI
TNV TTpoouy otnv KuBépvnon. EmmikaAoupevo 10 GpBpo 29 § 3 1ng
2UuBaong, armo@Acioe va atroQaveei TAUTOXPOVA ETTi TOU TTAPADEKTOU Kal

ETTi TNG OUTIAG.

QZ MPOZ TA NMPAIMATIKA MEPIZTATIKA



4. O mpooPeUywyv yevvhnonke 1o 1932 kal Katoikei otnv ABRva.
Eival ouvtagiouxog tou [dpupartog Koivwvikwv Ac@alicewyv (e@eEnc IKA).

5. 21n¢ 17 Aekepuppiou 1993, o TPOCPEUYWYV KATEBEDE EVWTTIOV TOU
AloiknTikoU MpwTodikeiou ABnvwyv pia aywyn katéd Tou IKA pe Tnv otroia
¢nTouce Tnv Katadikn Tou TeAeuTaiou oTnVv KATABOAN atmrolnuiwong d1oTI
UTTOAGYI0E E0QAAUEVA TO UWOGS TWV EI0POPWYV TOU.

6. 2m¢ 31 louAiou 1995, TO OIKOOTAPIO ATTEPPIYE TNV QAywyn
(ammré@aon apiB. 3680/1995).

7. Z11ic 20 MaprTiou 1996, 0 TTPOCPEUYWV AOKNOE £QECN KATA TNG
aTTOPACNG AUTHC.

8. Z1i¢ 30 louviou 1997, 10 AloiknTiIKO E@eTeio ABnvwy egagavioe
TV TTpooPAnBeica ammoégacn Kol €kave OekT TNV aywyr] Tou
TTpoo@eUyovTOoG (atrO@acn aplB. 1379/1997).

9. 2116 29 Atrpihiou 1998, 10 IKA doknoe aitTnon avaipeong.

10. Z1n ouvéxela, 1o EAANVIKG KoivoBouAio uioBétnoe Tov vépo
2721/1999, o otroio¢ aTtréKAElE TNV QiTNON Qvaipeong €EVWTIIOV TOU
2UMBoUAiou Tng ETKpateiag yia TIGC dIAQOPEC TTOU EiXAV OIKOVOMIKO
avTikeigevo katwTePo Twv 500.000 dpaxpwyv Kal SIETACCE TNV KATAPYNON
OTTOIACONTIOTE OXETIKNAG OIKACTIKNG OIadIKACIOG TTOU TUXOV EKKPEUOUCE
EVWTTIOV TOU OIKAOTNPIOU AuTOU.

11. 211¢ 10 louviou 2002, To ZuupBouAio TG ETKpaTteiag atro@Aacioe
TNV Katdpynon Tng d1adIKaoiag KAT epappoynVv Twv dIaTdéewy ToU VOUOU
2721/1999 (améeaon api®. 1687/2002). H amdédeaon  auth
kKaBapoypdenke kal Bewpndnke oTig 25 Pepouapiou 2002.

Q% NMPOZ TO NOMIKO MEPOZ

[. EM THX EMNIKAAOYMENHZ MNMAPABIAZHZ TOY APOGPOY 6 § 1 THX
2YMBAZH2



12. O Tpoo@elywv utrooTtnpiCel 611 n Oidpkela TNG d1adikaoiag
TTOPAYVWPICE TNV  apxn TG «AOYIKAC TrpoBeopiac», OTTwS auth

TTPoBAETTETAN ATTO TO GPBPO 6 § 1 TNG ZUPPAONG, TO OTTOI0 £XEl WG EENG:

«Mav mmpdowTrov €xel dIKaiwpa OTTwG N uTTeBeoic Tou dIKOoBN
(...) evrég Aoyikng TTpoBeoyiag, uttd dikaoTnpiou (...) To oTroiov Ba
arropaacion (...) €T TWV AUEPICRNTACEWY ETTI TWV JIKAIWPATWY Kal

UTTOXPEWOEWY TOU AOTIKAG QUOEWG (...)»

13. H KuBépvnon exTipd o1 n didpkeia tng diadikaoiag dev ATav
uTTEPPOAIKN. loxupiletar OTI o TIpoo@elywv Oev TIPOCTIABNCE va
emTAXUVEl TNV OladIKACIa Kal eKTIMG OTI Ta €TMANPOAEvVTa dIKACTHPIA
ammo@AaveOnkav yéoa o€ AoYIKEC TTPOBECIEC.

14. H Ttrepiodog trou TTpéTrel va An@Bei uttdywn dpxioe oTig 17
AekepuPpiou 1993, pe TNV KATABEON TNS AYWYNS EVWTTIOV TOU AIOIKNTIKOU
MpwTtodikeiou ABnvwy, kai TTepatwdnke oTic 10 louviou 2002, pe tnv
ammogacn apib. 1687/2002 tou ZupPouliou TnG Emmikparteiag. ETTOpévg
OINPKECE OKTW XPOvIa Kal €& MAVEC TreEPITTOU  yia TPEIS Pabuoug
OIKa10000iaG.

A. ETTi TOU TTOpadEKTOU

15. To AkaotApio diamoTtwvel OTI n aAitiaon aut Ogv  E€ival
TTPodAAWS aBdoiun e Tnv évvoia Tou GpBpou 35 § 3 TG ZUuBaong.
2nuelwvel eEANou 6T auty Ogev TTPOOKPoUEl O€ Kavévav GAAO AGyo

aTTapadEKTOU. MPETTEl ETTOUEVWG VO KNPUXOET TTapadeKTh.

B. ETTi TnG ouaTiag
16. To AikaoTtApio utrevBupiCel OTI O €UAOYOG XOPOKTPAG TNG
OIGPKEIOG HaG OIadIKaoIag eKTIMATAI CUM@QWVA ME TIC OUVOAKES TNG

utmébeonc kal AapBavouévwy  uTTOWn Twv  KPITNPiwv TTOU  €XOuV



KaBiepwBei atrd Tnv vopoAloyia Tou, Kal €1I0IKOTEPA TNG TTOAUTTAOKOTNTAG
TNG UTTOBEONG, TNG CUMPTTEPIPOPAS TOU TTPOCPEUYOVTOC KOl EKEIVNG TWV
appodiwv apxwv, KaBwg Kal Tou AvTIKEINEVOU TNG OIaQopds YIa Toug
evolapepouevoug (BAETTE, ueTalU TTOAAWY GAAwv, Frydlender kard MaAdiag
[GC], apiB. 30979/96, § 43, CEDH 2000-VII).

17. To AkaoTtplo €xel XeEIPIOTEI TTOANEC QOPEC UTTOBECEIC TTOU
gyeipouv nNTAPATA TTAPOUOIO UE EKEIVA TNG TTPOKEIPMEVNG UTTOBEONG Kal
Exel dlatmoTwoel TNV TTapaBiaon Tou dpBpou 6 § 1 TG ZUuPaong (BAETTe
TNV TTI0 TTAvWw ava@epouevn atréaon Frydlender).

18. Agpou eEétace OAa Ta OTOIXEiO TTOU TOU UTTORAABNKav, TO
AikaoTAplo Bewpei 0TI n KuBépvnon Oev €E€Beoce kavéva yeyovog N
ETTIXEIPNUO TTOU VO UTTOPEI va 0dNYyACEl 0€ dIAPOPETIKO CUUTTEPACHA OTNV
TTapouca TrePITTwon. Aaupavouévng uttéwn TG VouoAoyiag Tou TTavw
oTO ¢NATNMA auTO, TO AIKACTHPIO EKTINA OTI, £V TTPOKEINEVW, N OIAPKEIA TNG
eTioIkNG dladikaoiag eivalr UTTEPPOAIKN) Kal OEv AVTATTIOKPIVETAI OTNV
aTTaiTNON TNG «AOYIKAG TTPOBETHIACY.

Emopévwg, utmpe TTapaBiaon Tou apbpou 6 § 1.

[I. EMl THX EMKAAOYMENHZ MAPABIAZHZ TOY APOPOY 13 THZX
2YMBAZHZ

19. O Tmpoo@elywv TTapartroveital €mmiong 0101 otnv EAAGda dev
uTTdpXEl Kavéva dIKAOTHPIO OTO OTTOI0 va WTTOPEI KAVEIG va atreuBuvOei
yla va TrapatroveBei yia v uttepPoAikn didpkeia TG Oladikaaoiag.

EmkaAeital To dpBpo 13 TG ZUuPBaong, To OTT0IO £XEI WG €EAG:

«lMav TTPOoWTTOV TOU OTTOIOU TA avayVwPICOUEVA €V TN TTAPOUOCH
2UMBdoel dikaliwpaTta Kal  eAeuBepial TTapePidodnoav, €xel TO
OIKAiWPa TTPAYUATIKAG TTPOCQPUYNG EVWTTIOV €OVIKAG apxAg, £€0TW
Kal av n mapaBiaoig dIETPAXON uTTd TTPOCWTTWY EVEPYOUVTWYV €V TN

EKTEAEDEI TWV BNUOCIWV KABNKOVTWY TWV.»



A. ETTi TOU TTOPadEKTOU

20. To AkaoTtipio OlamoTtwvel OTI n airiaon aut dgv €ival
TTpodAAwWC aBdoiun uye Tnv évvoia Tou GpBpou 35 § 3 TG ZUuBaong.
2nueiwvel eEGNou 611 auty Ogv TTPOOKPOUEl O€ Kaveévav GAAO AOyo

aTTapadEKTOU. [PETTEI ETTOPEVWGS VO KNPUXOET TTAPAdEKTH.

B. ETTi TnG ouaTiag

21. H KuBépvnon umootnpiCer o611 n oiataén auty Ogv
TTapafidotnke. O TTpoo@eUywyv Ba UTTOPOUCE va KATOBEOEl KATA TWV
EMANPOEVTWY TNG UTTOBEDNC TOU DIKACTWY TNV aywyrh TTou TTPORAETTETAI
ammd 10 Gpbpo 105 Tou Elcaywyikou Népou tou AoTikou Kwdika. To
apBpo autd BeoTtriCel TNV €vvola TNG TNG EIBIKAG adIkoTTpagiag dnuoaiou
dIkaiou, n oTroia KaBiEpwvel TNV EWaouPBaTikry eubuvn Tou Anuoaciou TTou
TTPOKUTITEI ATTO TTAPAVOUES TTPAEEIC 1 TTapaAsipels. H KuBépvnon ekTipd
OTI 0 TIpooPeUywv Ba uTopouce E€Tmiong va kartabéoel pia aywyn
KAKOOIKIOG KATA TwV OIKAOTWY QUTWV.

22. O mTpoo@elywyv IoXupileTal OTI OI TTPOCPUYEC TTOU TTPOTEIVOVTAI
atro Tnv KuBépvnon dev TANpouv Tig TTpoUTToB£oelg Tou apBpou 13, didTI
oTOXEUOUV povov OTnv  €mMPOA KUPWOEWV VYIa TNV TTPOCWITIKNA
CUUTTEPIPOPA TWV BIKACTWY Kal OEV TTPOCYPEPOUV Wi Aueon eTTavopbwon
TNG £TdIKNG KaTAOoTAONG. ETITTAEOV, O TTPOCPEUYWY UTTOYPAUMIZEl OTI N
KuBépvnon Oev  TpoOKopiel  Kavéva  VOPOAOYIOKO — TTapddelyua
QTTOTEAECUATIKIG EQAPHUOYAG TWV TTPOTEIVOUEVWY TTPOCPUYWV.

23. To Aikaotipio utrevBupiler 611 to GpBpo 13 eyyudTal pia
TTPAYMATIKI TTPOCQUYR EVWTTIOV €BVIKOU OIKAOTNEIOU TTOU VA ETTITPETTEI
TNV TPoo@uyl Katd Tng Tapafiaong TnG UTTOXPEWONG, n  OTroia
emMPBAAeTal atmd 1o GpBpo 6 § 1, va ekdikdlovTal ol UTTOBEoEIS Péoa o€
Aoyiky TTpoBeopia (BAéTe Kudla kara lMNoAwviag¢ [GC], no. 30210/96, §
156, CEDH 2000-XI).



24. EtadA\ou, To AIKOOTAPIO €iXe NON TNV €UKaAIpia va dIATTIOTWOEI
OTI N €AANVIK} €vvoun TAEN dev TTPOCPEPEI OTOUC EVOIAPEPOUEVOUS Hia
TTPAYMATIKI TTPOCQUYI HE TNV évvoia Tou dpBpou 13 TnG ZUPPBaong TTou
va Toug emTpETTEl va TTpodAouv TIC aimidoelg Toug Katd TnG SIAPKEING
Miag diadikaaciag (Kovrn-ApBavitn kara EAAGdag, no. 53401/99, §§ 29-30,
10 Amrpidiou 2003). To AikaoTApio dev BIAKPIVEI €V TTPOKEIMEVW KavEVA
AGYO yia va TTapakAPyel TNV VOPoAoyia auTr], TTOAU TTEPICOOTEPO APOU N
KuBépvnon dev BePaiwvel 0TI N eAANVIKA évvoun TAEN €XEl ATTOKTAOEI €V
TW PETAGU pia TETOIO TTPOCQUYH.

25. Zuvemrwg, 1O AIKOOTAPIO EKTIUA OTI €V TTPOKEINEVW UTTHPEE
TTapaBiaocn Tou GpBpou 13 NS ZUuPBaong Adyw TnG atTouciag oTo €0VIKO
OiKAIO PIAg TTPOCQPUYNG TTOU Ba ETTETPETTE OTNV TTPOCPEUYOVTA VA ETTITUXEI
TNV KUPWON TOU BIKAIWMPATOG TOUu va OIKAOTE N uttdBeor) Tou péoa o€

AoyIKA TTpoBeopia, ye TV £vvola Tou apBbpou 6 § 1 TG 2upBaong.

. EM THXZ EGAPMOIHZ TOY APOPQOY 41 THX XYMBAZHZXZ
26. ZUP@wva Pe To apBpo 41 Tng Zuppaong,

«Eav 1o AikaoTrplo kpivel 0TI UTTAPEE TTapaBiaon TG Zuupaong
N Twv MNMPWTOKOAAWY TNG Kal €AV TO E0WTEPIKO diKaIo ToU YWwnAou
2UpBalopévou Mépoug emITPETTEI TNV ATEA povov eTTavopBwon
TWV OUVETTEIWV TNG TTapafiaong autig, To AIKaoTApPIO €TTIOIKALE
otov (nuIWBEvTa BIGdIKO, €pOCOOV OUVTPEXEI Adyog, udia dikain

IKAVOTTOIiNON.»

A. Znuia

27. O mmpoo@elywv aglwvel 20.000 eupw yia TRV NOIKA BAGRN TTOU
uTTOOTNPICEl OTI UTTECTN.

28. H KuBépvnon utrootnpicel 611 pia diatriotwon TrapaBiaocng Ba

atroteAoUoE a@’eauTAG Mia eTTapkr dikain arrolnuiwaon.



29. To AIKOOTAPIO EKTING OTI O TTPOCPEUYWV UTTECTN Mia BERain
nBikr} BAGRN. ATTopaivépevo Katd dikain kpion, cUu@wva Pe To dpbpo 41
TNG ZUpPBaong, NG €modikalel 1.000 eupw yia TNV aitia autr, TTAéov

OTTOIOUDNATTOTE TTOOOU TTOU UTTOPEI va OPEIAETAI YIa TOV POPO.

B. E¢oda kai dikaoTikr datrdvn

30. O mpooeuywv ¢ntei etriong 6.000 eupw yia Ta £€0da Kal TNV
OIKaoTIK) datrdvn oTa oTroia  UTTOBANBNKE EVWTTIOV TWV  €OVIKWV
dIkaoTnpiwv Kal Tou AikaoTnpiou. MNpookopidel pia ammddeiEn mévw otnv
otroia avaypd@eTal 10 idlo TTood, aAAd n oTToia cuvTaxbnke pbévov yia Tnv
apoiIfn Tou diknyépou Tou yia Tnv diadikagia evwTriov Tou AlkaoTnpiou.

31. H KuBépvnon 1oxupileTal OTI OI AgILOEIG TOU TTPOCPEUYOVTOG
gival UTTEPPOAIKEG.

32. To Aikaotipio utrevOupiel 611 n emdikaon €EOOWV Kal
OIKAOTIKNAG datravng otn Bdon Tou GpBpou 41 TTpoUTToBETEl TNV ATTOEIEN
TNG TTPAYMATIKOTNTAG KAl TNG avaykaidtnTAG TOUG Kal, ETTITTAEOV, TOU
eUAOyoU XapakTipa Tou Uwoug Toug (larpidne kard@ EAAGdag (dikain
IkavoTroinon) [GC], no. 31107/96, § 54, CEDH 2000-XI). ¢ 6,T1 agopd Ta
€€0da Kal TNV dIKAOTIKN daTTdvn oTa OTToia UTTORBANBNKE N TTPOCPEUYOUCQ
otnv EAAGOa, 10 AlkaoTthpio €xel Ndn Kpivel o1 N OIAPKEIA  HIOG
Ol0dIKACIOg PTTOPOUCE va ETTIPEPEI Hia augnon Twv €¢OdwvV Kal NG
OIKAoTIKAG datrdvng TOU TIPOCPEUYOVTOC EVWTTIOV  TWV  €OVIKWV
OIKAOTNPIWY Kal OTI TTPETTEI ETTOMEVWC va An@Bei utTdwn TO yeyovog autd
(BAETTE, peTatu GAAwv, Capuano kara Itadiag, ammégaon NG 25 louviou
1987, série A no. 119-A, oeA. 15, § 37). Ev TOUTOIG, OTNV TTPOKEINEVN
TTEPITITWON, TO AIKAOTHPIO ONUEIWVEI OTI O TIPOCPEUYWV OEV TTPOCKOUICEI
Kapia atrdédeitn o€ 6,71 agopd Ta ££0da oTa OTToia UTTOBARONKE EVWITIOV
TWV EMANPOEVTWY BIKAOTNPIWY. AEV CUVTPEXEI ETTOUEVWG TTEPITITWON
EMOIKAONAG TOUG. Z€ O,TI aopd Ta £€¢oda Kail TNV dIKAoTIKA daTTdvn yia TV

TTapouca dladikacia, To AIKACTPIO KPivel EUAOYO va €TTIOIKACEI OTOV



TTpoo@euyovTa 500 gupw yia TNV AITia auTr, TTAEOV OTTOIOUDNTTOTE TTOOOU

TTOU JTTOPEI va OQEIAETAl YIa TOV QOPO.

[". Tokol uttEPNUEPIAg
33. To AIKAoTApPIO KpPiveEl TTPOCNKOV va Bacioel TO ETMITOKIO TWV
TOKWV UTTEPNUEPIOG OTO EMMITOKIO dAVEIOPOU TNG EupwTtraikig Kevrpikng

Tpatedag TTPOCAUENUEVO KATA TPEIG EKATOOTIAIEG HOVADEG.

MATOYZ AOFOYZ AYTOYZ, TO AIKAXTHPIO, OMO®ONA,

1. Knpuooel TNV TTpOCQUYI) TTAPAdEKTH.

2. Amoeaiverar on uttApEe TTapafiaon Tou Apbpou 6 § 1 TNG

2Uupaong.

3. Amogaiverar om utmp¢e Trapafioon Tou d&pBpou 13 TNG

2UupBaong.

4. Amroaiverai ot

a) 1o evayopevo Kpdatog ogeilel va kataBdAel oTov TTpoo@elyovTa,
MECQ O€ TPEIG YAVEG ATTO TNV NUEPQ KATA TNV OTToia N atrdé@acn Ba
KataoTel TEAETiIOIKN oUP@wva Pe To ApBpo 44 § 2 Tng ZuuPaong,
1.000 (xihia) eupw yia nBikr BAGRN kal 500 (TTevTakdoia) eupw Yia
€€0da Kal OIKAOTIKN datrdvr, TTAéOV OTTOIOUDATIOTE TTOOOU TTOU
MTTOPEI VO OPEIAETAI IO TOV YOPO,

B) atrdé TN ANgN TNG TTPOBECIAg AuTAG Kal PJEXPI TNV KATABOAR, TO
o000 autd Ba TrpoocaugnBei ue TOKOUC UTTOAOYICOUEVOUG ME
ETMTOKIO i00 PE TO €MITOKIO dAveEIOPUOU TNG EupwTrdikng Kevrpiknig
Tpdamelag, 1o oOToi0 Ba 10)XUeEl KATA TNV &v AOyw TrEPiIodo,

TTPOCAUENMEVO KATA TPEIC EKATOOTIAIEC HOVADEC.



5. Amoppitrrel 10 aiTnua dikaing atrolnuiwong Katd 1a AoITrd.

2uvTaxonke otn YOAAIKR YAWOOO Kal OTn OUVEXEIA KOIVOTTOINONKE
eyypaowg oTig 9 louviou 2005 kat’s@apuoyn Tou apbpou 77 §§ 2 kai 3

TOU KQVOVIOUOU.

(uTToypaen) (uTToypaen)
Sgren NIELSEN Francoise TULKENS
papuatéag Mpo6edpog

AKpPIBAC peTdppaon Tou CUVNUUEVOU
eYypAagpou atrd Ta YaAAIKA.

ABrva, 4 louAiou 2005

O peTaPaoTAG

AANEEavOpOC MNeTpouTOOTTOUAOC








