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ZYMBOYAIO THX EYPQIHZ
EYPQIMAIKO AIKAZTHPIO ANOGPQIMINQN AIKAIQMATQN
NMPQTO TMHMA
YNOOEZH IQANNIAH kata tTng EAAAAOZ
(Mpooeuyn umr’ apiB. 5072/03)
ATMO®AZH
ZTPAXZBOYPIO
4 AuyouocTou 2005

H mapouoa amdéeacn 6a KaraoTei opIoTIKN
utTé TIC 0pIOUEVES OTO GPBPO 44 § 2 TnNG 2uuBacews TPOUTTOBEDEIC.
Evdéxeral va Tuxel BEATIWOEWY WS TTPOS TN IOPYH.

AKPIBEZ ANTITPA®O
2Tpacfoupyo, 04-08-2005
[utroypaPn]

/' S. QUESADA /
AvattAnpwTtAG paupaTéag Tou TUAPATOg

2Tnv utréBeon lwavvidn kartd Tng EAAGdog
To EupwTtraiké AikaoThpio AvBpwTtrivwv Aikaiwudtwy (MpwTto TuRua),
ouvedplalov o€ TUANA, OTn OUVOEDTN TOU OTTOIOU PETEXOUV OI BIKOOTEG :
A. NOYKAIAHZ, Mpoéedpoc,
KA. POZAKHZ,
F. TULKENS,
P. LORENZEN,
N. VAJIC,
D. SPIELMANN,
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S.E. JEBENS,

ka1 0 S. QUESADA, AvarrAnpwrn¢ pauuaréag rou Tunuarog.
A@ou diaokéPTnke o€ oupBouAio oTiG 5 louAiou 2005.

Ekdidel TNV akdAouBbn atmoégaon, n oTroia UIoBETABNKE KATA TNV WG Avw

nuUepounvia:

AIAAIKAZIA

1. H umdBeon e€ioAxOn oOuvauer ¢ (utr  apiB. 5072/03)
TIPOCPUYNG, TNV oTToia KaTéBeoe katd TnG EAANVIKAG Anuokpartiag o ‘EAAnvag
uTikooG Kupldkog lwawvidng («o TTPoC@EUYywV»), O OTI0I0G TIPOCEPUYE
evwTiov Tou AikaoTnpiou oTig 31 lavouapiou 2003 duvapel Tou GpBpou 34 Tng
2UuBaoswg yia Tnv lNpodotmion Twv AvOpwTtTivwy AIKAIWPATWY Kol TwV
OepeMwdwyv EAeuBepiwyv («n Zuupacny).

2. O Tpoo@eUywyv ekTTPOOWTTEITAI ATTO TOV AIKnydépo Onpwv I.
Kmiotdkn. H EAAnvIKAR KuBépvnon («n KuBépvnaony») ekmmpoowTreital atrd tnv
e€oualodoTnuévn EKTTPOCWTTO Tou TTAnpegouaiou Tng, . Zkiavn, MNapedpo Tou
NopikoU ZuppBouliou Tou KpdTtoug.

3. 211G 24 Mdaiou 2004, To AIKQOTRPIO ATTEQPACICE VA KOIVOTTOINOEI
TNV TTpoouyr otnv KuBépvnon. Auvapel Tou dpBpou 29 § 3 NG upPaccwg,

TO AIKOOTAPIO ATTEQACIOE VA aTTOPAVOEi ETTi TOU TTAOPAOEKTOU KAl TNG OUCiAG.

Q2 NMPOZ TA NPAMATIKA MEPIZTATIKA

4. O mpoo@elywy gival ATTOOTPATOG AGIWMATIKOG.

5. 2TIG 7 ZeTrTeuBpiou 1992, 0 TTPOCPEUYWYV KATEBECE EVWTTIOV TOU
AiloiknTikou  lNpwTtodikeiou  ABnvwyv  aitTnon aKUpWOoEewWS TTPAEEWS TOU
MeToxikou Tauegiou 2TpaToU TIOU €iXe aATTOPPIYEl TO aiTNUA TOU VIO
QVOTTPOCAPHOYI TOU TTOOOU TNG OUVTALEWG TOU.

6. 211G 26 Maiou 1994, T0 TTpWTODIKEIO ATTEPPIYE TNV QITNON TOU

TTPOoPEUYOVTOG (aTTOQacT 5534/1994).



-3-

7. 2T 27 ZemTeuPpiou 1994, o Tpoo@elywv £QeiBaAle Tnv
aTrégaacn auTr).

8. 2116 11 NoguBpiou 1996, 10 AloiknTikO E@eteio ABnvwyv €kave
OeKTO TO QiTNUA TOU TIPOOQPEUYOVTOG KOl AKUPWOE TNV TTPOORAAAOUEVN
ammogaon (atrépacn 4387/1996).

9. 271G 15 Ampihiou 1997, 10 MeToxikd Tapegio ZTpaTtou KaTéBeoe
aiTnon avaipEoEwg EVWTTIOV Tou 2upPBouliou Tng Emmkpareiag. H utrdBeon
oulnmBnke oTig 20 NogpBpiou 2000. 211 14 MapTiou 2002, To ZupBoUAIo TNG
Emkpateiag avaipeoe tnv mPooBalAdpevn amdé@acn KAl AVvETTEPUWE TnV
uTT6Be0n evWTTIOV TOU £@eTEiou (attopacn 807/2002).

10.  Zmg 12 Maprtiou 2003, 1o AloiknTikO E@eTeio ABnvwyv atTéppiye

TA AITAPATA TOU TTPOOPEUYOVTOG (atropacn 1082/2003).

Q2 NMPOZ TO NOMO

. ENl THZ MPOBAAAOMENHZ AITIAZEQZ T'IA MNMAPABIAZH TOY
APOPOY 6 § 1 THZ ZYMBAZEQZ

11. O Tmpoo@elywyv 1oxupiletal OTI Adyw TnG Oidpkelag NG
dladikaoiag TapafBIAcOnke n apxrn TNG «EUAoyng TTPOBECHIagy, OTTWG
TTPoBAETTETAI ATTO TO APBPO 6 § 1 TNG ZUPPACEWG, TO OTTOIO OpPICEl OTI :

«Kdbe mrpéowTtro £xel dikaiwpa n uttdéOeon Tou va dikaoTei dikaia (...)
EVTOG eUNOYOU TTpoBeopiag atrd (...) SIKAOTAPIO, TO OTToIO (...) Ba ATTOPACICEl
(-..) i Twv auEIORNTACEWV ETTI TWV OIKAIWUATWY KAl UTTOXPEWOEWV TOU
OOTIKAG QUOEWG (...)»

12. H KuBépvnon avtikpougl Tov 1oXupIond auTtd. loxupiletal 611 o
TTPoo@PeUywy Oev eTTediwe TNV €mTAXUVON TNG dladikaoiag Kal ekTiud OTI Ta
dIKaoTApIO T OTroia €TTEARPONOAV TNG UTTOBE0EWG, ATTOPAVONKAV €VTOG

EUAOYWV TTPOBETUIWV.
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13. H mepiodog n otroia mrpéTrel va An@Bei uttown, €ixe wg ageTnpia
v 7" ZemrepBpiou 1992, nuepounvia Katd TNV oTroia €TEANPON TG
uttoB€oewg 10 AloiknTIKO lMpwTtodikeio ABnvwyv, kal €Ange oTig 12 Maprtiou
2003, pe Tnv améeacn 1082/2003 Tou AioiknTikou Eg@eteiou ABnvwv.
Aipkeoe, emTopévwg, OEKa £Tn Kal TOUAAXIOTOV €€ UAVEG, VIO TEOOEPIG

Babuoug dikalodoaiag.

A. ETTi TOU TTOpadeKTOU

14. To AkaoTtipio OdiamoTtwvel OT1 n airiaon aut Ogv  eival
TTPodNAWG apdacoiun katd Tnv €vvola Tou apbpou 35 § 3 TNG ZupPacewd.
Emonpaivel, repaitépw, 61 n ev AOyw aitiaon dev TTPOOKPOUEl O€ KATTOIOV

AAAo AGyo aTTapadéKTOoU.

B. Eri Tng ouciag

15.  To AIKaOTAPIO UTTOMIPVAOKEL OTI O €UAOYOG XOPOKTHPAG TNG
d1dpkelag  piag  dladikaoiag eKTIUATAI AVOAOYWG TwV  TTEPIOTACEWY TNG
UTTOB€0EWG Kal AauBavopévwy UTTOWn TwV KPITNPIWV, Ta OTToia €XouvV
dlapopewBei amd TN vopoAoyia Tou AlKaoTnpiou Kal  €IBIKOTEPA  TNG
TTOAUTTAOKOTNTAG TNG UTTOBECEWG, TNG CUUTTEPIPOPAG TOU TTPOCPEUYOVTOG Kal
TNG CUMTTEPIPOPAG KAl EUBUVNG TWV APHOdIWV apXWYV, WG KAl TWV CUVETTEIWV
NG OIaQOPAG Yyia Toug evdlapepouévous (BA., METALU TTOAAWY  GAAwv,
Frydlender kard tn¢ MaAdiag [GC], n° 30979/96, § 43, CEDH 2000-VII).

16. To AikaotApio €xel kar emavadAnyn ekdIKAoEl UTTOBECEIG
TTOPOMOIEG PE TNV TTApoUCa UTTOBeON Kal £XEl DIATTIOTWOEI TNV TTapafiaon Tou
apbpou 6 § 1 TN ZupPacewg (BA. TTpoppnbeica uttdébeon Frydlender).

17.  A@ouU upeAétnoe OAa Ta oTolxeia Ta otroia Tou utteRARBNCav, T0
Aikaotipio @povei 611 n KuBépvnon Oev €£€Bece KATTOIO TTEPICTATIKO N
EMIXEIPNUA TO OT0I0 Ba TOU ETETPETTE VA KATOAAGEI O  OIOQPOPETIKO

OUNTTEPACHO OTNV TTPOKEIMEVN TTEPITITWON. AauBAavovTag uttdyn Tn OXETIKA
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vouoAoyia Tou, To AIKOOTAPIO EKTINA OTI 0TNV TTapouca utébeon n diGpKeEIa
NG emipaxng diadikaoiag eival uTTEPBOAIKN Kal OV QVTATTOKPIVETAI OTNV TTEPI
«EUAOYOU TTpOBeCUiag» eTITayH.

Emopévwg, utmpée TTapaBiaon tou apbpou 6 § 1 TNG ZupPAcewg.

Il ENl THX NMPOBAAAOMENHZ AITIAZEQZX IIA MAPABIAZH
TOY APOPOY 13 THX ZYMBAZEQZ

18. O T1rpooc@elywv Trapatoveital €tmiong o1 otnv EAAGda dev
uTTdpxel OIKAOTAPIO OTO  OTroio  va  duvaTal  KATToIoG va TTPOC@UYEI
TIPOKEIJEVOU va TTapatrovedei yia Tnv utTEPPOAIKR didpkela TG diadikaaiag.
EmkaAcital To apbpo 13 TG ZuPPACEWG, TO OTTOIO £XEI WG EENG :

«Kdbe mTpdowTo TOU OTToIOU T avayvwpiloueva ot (...) ZuuBaon
dIkaiwpata Kal eAeuBepieg TTapapidobnkav, €xel TO SIKAIWUA TTPAYUATIKAG
TTPOCPUYNG EVWTTIOV EBVIKAG apxnG, £0TW Kal av n Trapapiacn diempdxobn atrd

TTPOOWTTA EVEPYOUVTA £V TN EKTEAECEI TWV dNUOCIWYV KABNKOVTWY TOUG.»

A. E1ri TOU TrTapadekTou

19. To AikaotApio diamoTwvel OTI n airiaon aut) Ogv  gival
TTPodNAWG aBdoiun katé TNV £vvoia Tou apBpou 35 § 3 TG ZupPdocews. To
AikaoTtrplo emonuaivel €§ aAou Ot n ev AOyw aitiaon Ogv TTPOCKPOUEI O€

KAtrolov dAAov Adyo atrapadékTou. ApUOLeEl, ETTOUEVWG, VA YiVEl DEKTH.

B. Eri TnG ouciag

20. H KuBépvnon emonuaivel 611 10 GpBpo 6 § 1 NG XupPdaoewg
atroTeAei Evav lex specialis ev ox€oel TTpog T0 apBpo 13 kal OT1 dev XpPEIACETAI
T0 AIKAoTAPIO va atro@avOei kal €1mi TNG aimdoewg authg. Mepaitépw, n
KuBépvnon 1oxupietal 0TI 0 TTPOCPEUYywWV Ba PTTopousE va €I0AYEI KATA TwWV
EMANPOEVTWYV TNG UTTOBE0EWG TOU DIKAOTWY TNV aywyn n otroia TTPORAETTETAI

atro 10 apBpo 105 Tou EicaywyikoUu Noéuou Tou AoTikou Kwdika. Me 1o dpbpo



-6 -
autd BeotieTal n €vvola TNG €10IKNAG ETTICAMIOG TTPALEWS dnuoaciou dikaiou, n
oTroia ouvettayeTal €EwoupPBarikr) €ubuvn Tou Anuociou, n oTroia €ivai
ATTOTEAEOUA TTAPAVOUWYV TTPAEEWV 1 TTapaAsiyewv. H KuBépvnon ekTipd 611 o
TTPOCPEUYWY Ba PTTOPOUCE ETTIONG VA €I0AYEI Aywyr KaKOdIKiag o€ BAPOG Twv
ev AOyw SIKaoTwv.

21. To AIKoOTAPIO UTTOMIMVAOKEL OTI TO GpBpo 13 eyyudral
TIPAYMATIKA  TTPOOQUYH EVWTTIOV  €OVIKAG apxNAG, N OToia EMTPETTEI TN
dIaTUTTWON TTAPATTOVWY G600V a@opd TN un eKTTANpwon NG eTIRAANSPEVNG
atrdé T0 ApBpo 6 § 1 UTTOXPEWOEWS TTPOG E€KBIKAON TwV UTTOBECEWV €VTOG
guloyou TrpoBeopiag (BA. Kudla kara tn¢ MoAwviag [GC], n° 30210/96, § 156,
CEDH 2000-XI).

22.  EE dMhou, 1o AIKOoOTrApIo €iXe ON TNV €ukaipia va dIATTIOTWOEI
0TI n €AMnVIK évvoun TAaEn Oev TTPOCEPEPE OTOUG  EVOIAPEPOPEVOUG
TTPAYMATIKA TTPOC@UYR KATd Tnv évvola Tou &pBpou 13 TnG ZupPBdoewg, N
OTTOIa Ba TOUG ETTETPETTE VA OIATUTTWOOUV TTAPATTOVa OO0V a®opd T OIAPKEIX
diadikaaoiag (Kévrn-ApBavitn kard tng EAAGdog, n° 53401/99, §§ 29-30, 10
Atrpidiou 2003). To Aikaotpio &gv dlakpivel OTnv TTapouca TTEPITITWON
KAtmolo Adyo o0 OTToiog Ba ETTETPETTE va QATTOKAIVEI TNG VOPOAOYiag auTrg,
epooov paAioTa n KuBépvnon O&ev dnAwvel OTI n eAANVIKA €vvoun TA¢N
TIPOCEPEPE EVTWHPETAGU TTAPOMOIO £VOIKO PHETO.

23. Q¢ ek ToUTOU, TO AIKQOTAPIO EKTINA OTI OTNV TTApoUCa UTTOBEoN
utTAp¢e TTapaBiaon Tou GpBpou 13 TNG ZupPdoewg Adyw TnNG atrouaiag armod
TO €0WTEPIKO Oikalo €vOG €vOiKOU PECOU TO OTTOIO Ba eixe emTpEWEl OTOV
TIPOO@PEUYOVTA VA ETTITUXEI TV KATOXUPWON TOou OIKAIWPATOG TOU OTNV
ekdikaon Tng UTToBéoewg TOou eviOG €UAOyou TTpoBeopiag, Katd Tnv

évvola Tou apBpou 6 § 1 TNG ZupPdoewg.

lll. EMI THZ EGAPMOIHZ TOY APOPOY 41 THZ XYMBAZEQZ



-7-

24. To &pBpo 41 g ZuuBdoewg opilel OTI:

«Edav 10 AlkaoTiplo kpivel 6T utTApge TTapaBioon NG ZuuBAcews N
Twv [pwTokOAWV auTiAg, Kal €dv TO €0WTEPIKO Oikalo Tou YwnAou
2UuPBoAAopévou Mépoug Oev  eMITPETTEL €IUN TNV OTEAN £TTavVOPBwWON Twv
OUVETTEIWV TNG TTapafidoews auTig, To AIKOOTAPIO Xopnyei, v avaykn, oTo

adIknBEv PEPOG DIKaia IKAvVOTToiNoN.»

A. Znuia

25. O mpoogelywv ¢ntd 20.000 cupw yia Tnv nBIKA PAAPRN, TNV
oTToia, OTTWG IoXUPICETal, UTTEOTN.

26. H KuBépvnon ekTipa o1 kal pévov n diatmiotwon TapapIidoews
Ba ouvioTouoe emmapkn dikaia ikavotroinon. AAMwg, n KuBépvnon dnAwvel Ot
10 T00O TWV 1.000 gupw Ba cuvioTouoE eTTapkn dikaia IKavoTToinon.

27. To AIKOOTAPIO eKTINA OTI O TTPOCPEUYWYV UTTECTN AvAP@iBoAa
NIk BAGRN. ATTo@aIVOUEVO KATA dIKAia KPion, CUNQWVWG TTPOG TO ApBpo
41 TnG ZupPBdocwg, To AikaoTtrplo mdIKAlel oTov TTpooc@euyovTa 1.500 supw

yia 10 Adyo auTd, ouv oI0dATTOTE TTOCO NBEAE OPEIAETAI WG POPOC.

B. 'E§oda kai SIKAOTIKN dATTdvn

28. O Tmpoo@euywyv ¢nTa etTiong 6.000 eupw yia Ta £€¢0da Kal TN
OIKaoTIKy  datrdvn TTOU  TTPAYMATOTIOINCE  EVWTIIOV  TWV  EC0WTEPIKWV
dikaoTnpiwv kal Tou AikaoTtnpiou. [Mpookouilel pia 1061TTOON ATTOdEICN
TTOPOXNG UTTNPECIWY, N OTIoia, WOTOCO, ££edOON ATTOKAEIOTIKWG YIid TNV
auoIBr) Tou dIKNyOdpou Tou yia TR diadikaaoia eVwTTIov Tou AIKaoTnpiou .

29. H KuBépvnon ekTiud OT1 01 agIWOEIS TOU TTPOCPEUYOVTOG Eival
uTTEPPBOAIKEG Kal adikaloAdynTeg 6oov agopd Tn Sladikagia eVWTIIOV TwV
€BVIKWV dIKaOoTNPiwVv Kal OTI TO TTOOO TO OTToiI0 Ba €MBIKOOBEI yiIa TV AITia

auTtr], dgv Ba émmpette va uttepPaivel Ta 700 gupw.
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30. To AikaotApio utrevBupiCer 6T n  emodikaon €{OdwWV  Kal
OIKOOTIKAG Oatdvng, OUUPWVWG TIPOG TO dApBpo 41, TTpoUTToBETEl OTI
aTTOdEIKVUOVTAI TTPAYUATIKA, avaykaia Kal, €1miong, eUAoya (larpidng kard tng
EAAadog [GC], n°® 31107/96, § 54, CEDH 2000-XI). Ocov agopd Ta ££o0da Kal
N dIKaoTIK datrdvn TTou TTpayuartoTtroifenkav otnv EAAGda, 10 AikaoThplo
EXEl NON Kpivel 0TI eival duvatov n  peyaAn Odidpkela piag  dladikaoiag va
EXEl WG ATTOTEAEOHA TNV AUNON TwWV ££OdWV Kal TNG dIKAOTIKAG dATTAvng Tou
TTPOOPEUYOVTOG  EVWTTIOV  TwV  €0vIKwv  diIkaoTnpiwv Kal o1 apudlel,
ETOMEVWG, va AapBavovtal uttéywn (BA., peTaéu aAAwv, Capuano kara 1ng
Itadiag, amogaon améd 25 louviou 1987, série A n° 119-A, oeA. 15, § 37).
EvrouToIg, oTnVv TTPOKEIYEVN TTEPITITWOTN, TO AIKAOTAPIO ETTIONPAivEl OTI O
TTPOOPEUYWY OEV TTPOCKOWICEl TTAPACTATIKG GO0V agopd Ta ££0da Ta oTroia
TTPAYMATOTTOINONKAV EVWTTIOV TWV OIKAOTNPIiWwV Ta oTToia eTTeARPOnoav TnG
uTToBé0ewG. ETTouévwg, dev ouvTpéxel Adyog va diataxdei n amédoor) Toud.
Ooov agopd Ta OXETIKA TTPOG TN Trapouca dladikaoia ££0da Kal IKAOTIKA
datravn, 10 AIKAOTHPIO KPiveEl EUAOYO va ETTIBIKOOOEI GTOV TTPOCEPEUYOVTA TO

o006 Twv 500 eupw yia To AOyo auTd, ouv OI0BATTOTE TTOCO rBeAe oPeiAeTal

w¢S POPOG.

. Tékol utrepnuepiag

31. To Aiaotipio kpivel 6T apuodlel va uttoAoyicBouv o1 TOKOI
UTTEPNMEPIAG ETTI TOU ETTITOKIOU TNG OIEUKOAUVOEWS OPIAKOU daveIoPoU TNG
EupwTtraikig Kevrpikng Tpatrélng, TpoocauavOouevou Katd TPEIS TTOOOOTIAIESG

MOVADEG.

MNA TOYZ AOIOYz AYTOYZ, TO AIKAZTHPIO, OMO®QNQZ,

1. Kaver 6ekTr) TNV TTPOOQUYH.
2. Kpiver 611 utmpge TTapapiaon Tou adpBpou 6 § 1 TNG ZupPAcEwG.
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3. Kpiver 611 utmpge TTapapiaon Tou apBpou 13 TG ZupBaoewd.
4. Kpiver OTI
a) T0 01adIko Kpdrtog utroxpeoutal va KaTtapdaAel oTov
TTPOCQPEUYOVTA, EVTOGC TPIWV PNVWV ATTO TNG NUEPOUNVIAG KATA TNV OTroia n
amoé@acon B0a KATaoTel OPIOTIKA CUPQWVWG TTPOG To dpBpo 44 § 2 Tng
2uupaoewg, 1.500 eupw yia nBikA BAGBNn kar 500 eupw yia €¢oda Kai
OIKAOTIKr dATTAVN, OUV OI0dNTTOTE TTO00 NBEAE OPEIAETAI WG POPOG,
B) Ao TNG EKTTIVOAG TNG TTPOBECMIAE aUTAG Kal PEXPI TNG
KataBoAng Tou, Ta Tood autd Ba TTpocaugdvovTal PE aTTAG TOKO i0O TTPOG
TO I0XUOV KAT auTO TO XPOVIKO OdIdoTnua  ETTITOKIO TNG OIEUKOAUVOEWG
oplokou davelopou NG Eupwtraikng KevipikAg Tpatreédng, TTpooaugavouevo
KATA TPEIG TTOOOOTIAIEG POVADEG.
5. Artroppitrrel 70 aitnua  Tepi dIKAiag IKAvOTTOINOEWS KaTd TA

Aoitrd.

2uvtaxonke otn T[AaAAK yAwooa, ev ouvexeia KoIvoTToinOnke
eYypaewes oTig 4 AuyouoTou 2005 kar’ epapuoyn Tou dpBpou 77 §§ 2 kai 3

Tou Kavoviouou.

[uTroypa®n] [uTroypa®n]
/ Santiago QUESADA / / Noukrig AOYKAIAHE /
AvarmAnpwTtAg MNpaupaTéag Mpdedpog

AKpIBNG MeETAPPaAcn atrd ToO CUVNUUEVO UTTNPECIOKO £yypago oTn [aAAIKn
yAwooa.
H METADPAZTPIA

MAPIA T1. MTAMNAAOIMNOYAOY



