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INQMOAOTHZIH (ATopiki) ApiBpog416/2013

INQMOAOTOYZA: Eutuyxia Z. Kaoopévou, Napedpog N.2.K.

EPQTHMA: ApiB. MpwT. 6329/13-03-2013 gyypago Tou pageiou Mputavn Tou

EBvikoU MeToOBIOU MOAUTEXVEIOU.

NEPIAHWH EPQTHMATOZ.
Av napéxeral VoIkry duvarornTa oTov MplUTavn va opicel TOUG AvanAnpwTeEG

Mputavn, wg Eionyntég, ot SUyKAMTO, €N BepdTwv  nou guninTouv  OTIG
peTapiBaceioeg o auToUg appodIOTNTEG, CUHPWVA HE TIG diatageig Tng nap. 17 Tou
apBpou 8 Tou N. 4009/2011.
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Eni Tou avwTépw epwThApaToc exTibevral Ta akdAouba:
L. T napaypagoug 17, 18 kar 19 Tou apBpou 8 Tou N. 4009/2011 (®EK A 195/6-
9-2011) «Aopn, AerToupyia, SIA0PAAICN TNC noioTNTAG Twv oMoudav kai SieBvonoinan
TWV aVTATWYV EKNAIBEUTIKGY  IBpUPATWY>, onwG IoxUel peTd TO N. 4076/2012,
opitovrar peTakl GAMwv kai Ta eEnc: «17. O npuTavng opilel, yia Tnv unoBonenon Tou
€pyou Tou, Kabnyntég npmTng Baduidac N avanAnpwTég KadnynTég Tou 15pUpATog we
avanAnpwTeG NPUTAvn, 0ToUG onoioug PETARIRAZE! OUYKEKPILEVEG appodIOTNTEC Tou, PE
anogacn Tou nou Eeykpiveral and To ZupBouhio. Me TNV andgacn opiopoy Twv
avanAnpwtwv npiTavn kaBopileTal n oeipd e TRV onoia avanAnpwvouv Tov nputavn
av anouciagel, kwAUetTal 1/ eMAeing yia onoiovdnnote Adyo. O apiBuoc Twv
avanAnpwrtwv npuTavn kabopideTal oTov Opyaviopd Tou 1dpUpatoc. 18. O npuTavng
EXEI TIG aKOAOUBEG aPLOBIGTNTEC Kai OOEC AMeG npoBAEnovTal and TIG SIaTAEEIC Tou
vopou autou, Tou Opyaviopou Kai Tou EowTepikod Kavoviopol: a) Mpoioratal Tou
13piparog kar To SiEUBUVE, €xel TNV €uBuvn yia Tnv elpuBun Aeimoupyia Twv
UNNPECIWV Tou, EMPBAENE TNV TAPNON Twv vOpwv, Tou Opyaviopol kai Tou EcwTepikol
Kavoviopou kai uepipva yia Tn ouvepyacia Twv opyavwv Tou 1I5pUNATOC, TV
B16a0KOVTWY Kal Twv PoITNTwV. B) Eknpoownei To iGpupa BIkaoTIK®G Kal EEWBIkWE, )
Zuykakei Tn ZUykAnto, kataptidel Tnv nueprioia diaragn, opilel w¢ sionynTh TwV
Beparov pérog TG ZuykAfTOU, NPoEdPELEl TwV EPYAOIWV TNG Kal EI0NYEITal Ta BépaTa
yia Ta oroia 8ev éxel opioel WG e1onNyNTA AAAO HEAOG TNG ZuykAnToU. Mepiuvd yia Tnv
€paApHoyn Twv anopacewv TG 8)...., 19. H ZuykAnToG anoteeital and: a) Tov
npuTavn, B) TOUG KOOUATOPES, Y) TOUC Mpo£dpoug Twv TUNUATWY Kal péxpr SUO ava
ZXOAR, pe BieTr) OnTeia un avaveoUpevn, pe evaMayr) Twv OxoAWV kal péxpic 6Tou
€6aVTANBEl TO OUVOAO TwV TUNPATWV TNC KABE ZXoAnG. O Tpodnog kaBopiopol TG
EKNPOOWNNONG Twv Mpotdpwv opileTal e anogaon Tou MpUTavn, n onoia ekdideTal
anat, &) évav eknpdowno Twv APONTUXIOKWY QOITNTAV, €vav TWV PETANTUXIOKOV
POITNTWV Kal évav eknpOoWNo Twv unoyneiwy SIBaKTOPwWY, 6roU UNAPXOUY, OI OROIo!
ekAEyovTal yia €TAOIA BNTEIQ XWPIC duvaroTnTa enavekhoyng, €) vav eknpdowno KABE
KaTnyopiag npoownikol nou npoBAéneTal oTa ap6pa 28 kai 29, pe SieTr BnTeia, XWPIG
duvatotnTa enavekAoyng, nou exAéyetar and  eviaio WNPOBEATIO pE  KABOAIKN
YNPopopia Twv PEAGY TNG OIKEIAG KATNYOPIac Npocwnikol kai OUMUETEXEI, HE DIKaiwpa
wnou, éTav oulnTolvral Béuata nou apopolv {nTApATa TnG avTioToixnc KaTnyopiac
npoownikoy. H akpiBrg olvBeon kal o apIBudC Twy HEAWV TNG SuykAATOU WE Bikaiwpa



wAPou, kabwG kai o MPOUNOBECEIG Kal KaBe BEpa OXETIKO HE TNV EQApHoyn Twv
avwTEPw, NpopAEnovTal oTov Opyaviopo kal Tov EowTepikd Kavoviopd Tou 15puparog,
avTioToIxa. STIC OUVESPIAOEIG TNG ZUYKARTOU napicTavTal, Xwpi¢ dikaiwpa Yrigpou, ol
avanAnpwTég Tou npUTAvn Kai 0 YpappaTeag Tou 15pUpaTog ».

II.  AnO TIC NPOEKTEBEICEG SIATAEEIG, MOU EPUNVEUOVTAI OF ouvduaouo WETAEL TOug
Kal oTa MAaiola Tou EpWTAHATOG, NPOKUNTOUV KAT' avTioTOIXid Ta akOhouba: a. ZTov
MpUTavn Tou MavenioTnpiakou I5pupatog napéxeTa anoé To vopo n duvaTotnTa, WE
okond TNV UNoBonenon Tou €pyou TOU, Va OPICE avanAnpwTEC Tou. Q¢ avanAnpwreg
NpuTtavn pnopei va opioBolv KaBnynTeg npwTNC Babuidag A avanAnpwTeg KabnynTeg
Tou I8pUpaToc. O OPICHOG avanANPWTWY YIVETAl HE andgaon Tou MpuTavn, n onoia
gykpiveral and To ZupBolMio Tou Idpuparog, oTnv onoia eKTIBEVTAl Ol CUYKEKPIPEVES
appodidTNTEG nou petapiBalovral. Me Tnv i5la anogaon opIoHol TWV avanAnpwTV
npUTavn kaBopileTal ENiong kai n oeipd pe TNV onoia avanAnpawvouv Tov MpuTtavn av
anouoialel, kwAUeTal 1) eAAeingr yia onolovdnnoTe Adyo. O apiBpdE TWV avanAnpwTwy
npUTavn dev opiletal and To vouo, aAAG kaBopileTal aTov Opyaviopd Tou 1I3pUUaToG.
B. =TI apuodoTnTEG TOou MpUTavn epninTouy, peTall GMwv kai n olykAnon Tng
SuykATOU, N KaTapTIon TNG nuepnaiag diIaTagng kai o OpIOKOC TOU €IoNYNTH YIa Ta
8épata TNG nuepnalag diaTagng. Qg gIoNynTAC, Karta Tn pntn diatagn TnG nep. y NG
nap. 18 Tou apBpou 8 Tou wg avw vopou (N. 4009/2011), opileTal HEAOG TNG
suykAATou. O MpUTavNng NPOEdPEUE! ENICNG TWV £pyaciv TNG ZUYKAITOU Kar EICTYEITal
T@ BEpaTa yia Ta onoia Sev ExEl OPICE! WG £10MyNTA MO PENOG TNG ZUYKARTOU.

y. Ta &k Tou VOHOU OpIZOUEVA HEAN TNG SUYKAATOU, KaTa Tn pnTh NPOBAEYN TnG nap.
19 Tou iBlou ApBpOU Kal VOHOU, NApIoTavTal OTIG CUVESPIACEIS auTnG pe dikaiwpa
WAPOU, OE aVTIBEDN HE TOUG avanAnpwreg Tou NpuTavn, aAAa kai Tov Fpappartea Tou

I5pUPATOC, 01 OMOioI NapicTaVTal OTIG eV AOYW ouVEDPIAoEIG XWPIG dikaimpa yneou.

III. Ev Owe TwV aVoTEPW EKTEBEVTWY Kal OUPPWVA THoO pE TR OaPn Kai
kaTnyopnuaTikf  diatunwon 000  kai  PE TNV adiauPIoBATATN  EpHUNVEIa  TWV
£QPAPHOOTEWY OTNV  NPOKEILEVN  MEPINTWOTN KpIOIJWV @G avw diaTatewv, OtV
apuodibTnTa Tou MpuTavn epninTel, HETAEY GAAWV Kal n CUYKANON Kai dieliBuvon Twv
CUVEBPIACEWV KAl EPYACIMV TNG ZUYKANTOU, KaBMC Kal N EIOAYNoN Twv BepaTwv
ekelvwv yia Ta onoia dev €xel oploBei and Tov id10 eionynTC, HEAOG TNG ZUYKARTOU.
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And TiG cageic, eniong, S1atageig Tng nap. 18y ouvdyetar 6T T 151dTNTA TOU EIONYNTA
eni Twv BepaTwV Nou PEpovTal npoc culiTnon Kai andégpacn evoniov TnG ZuykAATOU,
HNOpei va anokTACE! kaTd TpONo NePIOPIOTIKG KABE HEAOC ™G ZuykAATou. TouTo
onuaiver OTI Sev €ival kATa VOO ENITPENTR N KTAGN TNC 1810TNTAg Tou €lonynTr) anod
NPOOWNO AAO EKTOG anod PEAOCG TNG SuyKAATOU.

Ek TouTwv napénetar 6T Sev eival enitpenTdc o opiopdG and Tov Mputavn
MavenioTnpiakou  18pUpatog, w¢ eonyntd, otn SUykANTO Tou Idpuparog, TOU
AvanAnpwTn MpOTavn yia onoiodAnoTe Bépa, oUTe kai yia Ta B¢para nou epninTouv
oTIG NETARIBACBEIOEG NPog auTOV appodIGTNTEC.

IV.  Me Baon TiC wG Gvw €PUNVEUTIKEC Napadoxéc, N andvtnon nou npoorkel OTo
TeBEV EpWTNUA €ival, KATA TN YVOUN HOU, apvnTIKA. Aev napexeral, SnAadr, vopikod
epeiopa otov Mputavn Tou E.M.M. va opioel, WG EI0NYNTEG, OTn ZUYKANTO TOU
I6puparog Toug AvanAnpwtég Mputavn via kavéva Béua, oUTe Kkal yia Ta 8<uara nou

anTovTal Twv HETARIBACBEICWY OE AUTOUC appodIoTATWVY.
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